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UNITED STATES OF AMERICA,? — 
Distaict or Kentucny,‘scr. Qo | Oo 
BE IT REMEMBERED, that on'the thirteenth day-of April, in the year of oue | 
Lord 1314,.and in the 38th year of the Independence of the United States of Ame- 
rica, Wittiam Hounrenr, of the faid diftri€t, hath depofited in this office the title of 
' @ book, the right whereof hé claims as proprietor, iu the following words, to wit : 
«¢ The Statute Law of Keatucky; with notes, praleétions, aad obfervations onthe _ 
*€ public acts. In fourvolumes. By Witxiam Lirrecy, Efg. Sic wos nom 
6 wobis, Fcp—Virgil. Volume 1V.. To which are added, feveral appendices, a 
- . €€ containing a review of the aéts of aflembly relative to conveyances, laf wills | 
cv! “and teftaments, promiflory notes and thé affignment of bonds 5 an outline of 


on “‘the duty of juitices of the peace, fheriffs, &c. and a fhort difertation on the. | 


~- € proceedings in chaneery again®& abfent defendants. Together with anindex to 

- #6 the whole*work.’? ea ee Bee _ : 

In conFormivy to the at of Congrefs of the United States, entitled ‘an act for 
the encouragement of learning, by fecuring the copiesof maps, charts.and books to che - 
authors 2nd proprietors.of (uch copies, during the times cheréia mentioned,”’ and'alfo . 
an act entitled ‘* an act tupplementary to an act entitled an a& for the encouragement 
of learning, by fecuring the. copies of maps, Charts. and books to the authors and pro- . 
‘prietors of fuch copies, during the times therein mentioned, and extending the benefits 
thereof tothearts of defigning, engraving and etching hiftorical and other prints.” 

So a oe a ee | | JOHN H. HANNA, ; 
of Saabs ele FO Clerk of tbe Kentueky Difirige 


PREFACE. 


oma 


H IS additional volume contairis ae acts of the four ses 


sions immediately following the last in the third volume, — ; 


--@ concise index to the whole work, corrections from the rolls, 
and a few dissertations on some important parts of our code. . 
The reader will see, at one glance, the. plan of the index: 
_ very considerable labor hasbeen. expended in the execution. 
of it, and it is hoped that it will answer the purpose for which 
It was designed : at was intended : as an index: of reference 

only. . | 
. In making the: corrections from thie rolls, there are some — 
acts which, I purposely omitted examining, such as the seve-. 


ral acts respecting the Ohio canal and the militia laws, not. —_ 


deething them of sufficient i importance or subsisting utilityto 
compensate the requisite labor; but all other general laws, — 
and all local acts of a permanent nature, of the rolls of which 
- I could obtain a view, have been examined; but I have to’ 
regret that the, enrolled bills of several important acts of dif- 
ferent sessions; and of one entire lame are no Men eee in ex- | 
“‘Ustence. _ 
-Itwas: my despa at hits to’ ‘have Soined é out every ote - 
rence between the enrolled bills and the printed copies, but. 
this I was compelled to abandon, from a thorough conviction 
that a perfect transcript from the rolls would exhibit much 
‘greater absurdity and error than. will be found in any printed. 
copy whatever ;* for many of the bills exhibit every. variety: 
of misspelling, the substitution of verbs singular in place of 
plural, and-vice versa, the introduction of words with no 
meaning, and of combinations of letters which make no 
words ; sometimes the repetition of words and half sentences, 
and sometimes an entire omission of each; in short, every 
species of misprision which haste and carelessness could pro- 
duce. Insuch cases, where the printed copy has been gram- 
matical or intelligible, I have not thought it adviseable to in- 
_ timate the difference between. that at the roll, except in a 
; very few i bnataneet: | 


Ne fo om, Pe ae ty 
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There are in the pr ted: acts some errors SO y glaring that re 
is almost impossible to believe they exist in the rolls: as for 
Instance, where the legisiature speak of the distribution of a | 
mill (Vol. I. p. 609) and of the neighborhood where persons 
render, (Vol. IE. p, 37); but so are the rolls, plainiy'and ele- 
gantly written. -Itis very difficult fora lawyer to believe 
that the words fleri faczas, in the execution law of 1796, 
(Vol. I. p. 549) have not by a mistake of the: printer been 
substituted in.place of scére factas.; but the Briated copies are 
correct transcripts from. the rolls. . 
I am fully aware that a great number of the errors which — 
I have corrected are of no practical importance, but I donot 
consider the examination and correction to have been’ the 
Jess necessary on that account, for there are in all our printed 
‘acts conclusive evidence of great mistakes somewhere ; this 
_ naturally produced distrust, and rendered ‘it necessary ta- 
have it clearly ascertained in what instances the errors were. 


‘and were not committed by the printers, or those who pre- , 


ared the copies for them. Butsome of the errors which I _ 
. Pave corrected. are of no ‘trivial, character. It will be seem — 
_ that some counties are entitled by law to.more justices of the | 
peace than the printed acts allow them ; and, what is of more 
consequence, that some, on the faith of. the printed acts, have 
‘several to which they are not entitled by law. It may like- | 
avise be proper for those whom it may concern to gonsider 
whether the act raising the wages, of the members of assem- 
bly to two dollars per day, is not, as it appears in the — 

rolls, unconstitutional. Few indeed, ifany, of the many er- _ 
rors I have corrected, havebeen committed by the printers of | 

the present work ; sind: the examination, ‘of the rolls, combi« 
ned with the observations I have-heretofore made during the 
printing of the acts of several sessions, has convinced me “that | 
_ wery few of them.are. imputable to the state printers, but arise 
_ from the hurry, anxiety and consequent dispatch with which 
the copies are made out atthe close of asession. . = 
It was no doubt expected by many that the corrections from 
the rolls would have been made before the acts were printed. 
- This was certainly my intention, but I found it impracticable _ 
- to do it as it ought to be done: many corrections were how- - 
everthen made. But notwithstanding the former secretary, — 
the hon. Jesse Bledsoe, was willing to accommodate me in 
the business, as much as he legally could, yet as he could nei- 
ther permit me to take the’rolls out of his office, nor decline 
doing his own duty there himself, I was under the necessity 
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of defering the full examination Guat such time as L could: 
do it under the sanction ofa legislative act, ina private room. — 
As-to the collections of acts, and observations on them, 
forming the appéndices to this volume, the reader will see 
that they are on subjects deeply interesting to our country. 
It has been my aim to exhibit the whole text of the lawon 
each subject ; as to the remarks I have made, I tr ust I will - 
' be indulged with the following explanation : : I did not feel — 
myself called on to give my opinion as to the construction of | 
any of those acts, and therefore should have deemed it rather 
presuming to. have done so; but to analize a legislative act, 
and say what it does and does not contain, and exhibit the - 
points of difference » between several acts on the same sub- | 
ject, is the prWilege, not to say the duty, of every commenta- 
tor. The-reader will therefore not suppose that I have con- 
sidered every difference which I have pointed - ‘out material 


— orimmaterial, formy business was to notice these differences, eae 
not to estimate them, and I have no fear that those whoare. - 


to decide on any series of acts, will decide the worse on acs 
’ count of their understanding the precise import. of each and . 
every shade of difference between them. 


“WILLIAM LITTELL. 


NOTICE, 


Iw page 454, of this volume, an opinion is expres. 
ia that Deeds. were not allowed to be recorded i in the 
5 offices of: the gharter session courts, prior to the year 
(1796: that opinion is erroneous 3 they were authoris.. 
| dt to be recorded there by by. an act od 1798. ee bee | 
: us Page 205. i 
' : WILLIAM LI TTELL. 


ACTS. 


OF THE 


od 


‘GENERAL ASSEMBLY OF KENTUCKY. 


“i 


Rar Sesion, , 1808. 


: ‘CHAPTER 1: — * 
. AN ACT to direct the Register to suspend the receiv- 
ing of certain Plats and Certificates for a limited GENE he” 


and ets other Purgecese 8 
pane “Approved December 2Ay 3808, : 


This act, has long since expired, as appears by the concluding paragraph. ; 


‘Szerrow 1. BE zt enacted by the General Assembly, Register shall 


That the register of the land office shall not receive plats 


_ not receive into his office, nor receipt for : any plat or piats and eraaeatee 
“nor certificate or certificates of surveys, made on any’) ~ : 
treasury warrant or warrants within the boundary set 

apart by an act of the legislature of the state of Virginia’ 

for the officers and soldiers of the Virginia state and con- 


tinental lines, nor shall the said register issue any pa~ Nor istue pa 


tent upon any plat and certificate of survey which may tents 

have been made and received by the register within the 

boundary aforesaid, and in case it does not appear upon 

the face of any plat and certificate which may have been 

_ received, that the land included therein does not lie 
within such boundary, that the register is hereby direc- 


_. ted not to issue any patent thereon unless affidavit be 
_.- made by the owner. of such. lands; that the land in such 
plat and certiAcate, does not lie i in such boundary atore- 
sade 


Sec. 2. And be it further iaeiey, That where any 


= certificate of survey on such treasury Warrants, shall not 


Voy. a 


“1808, 


wo 


- 'To.commence. g 
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be Pee clear from: the face thereof, that the same 
is not within the boundary before alluded to, the register 


shall suspend receiving or receipting for the same pen 
ding the continuance of this act. | 
‘This act shall continue and be in force Kom its pas- 
sage until the twentiéth’ ay, of January 1809, and no 


| longer- "ie 2. | 


oe : 
CHAPTER It. 


Ai AG z for the regulation of the Town of Conia i783 


Preamble. 


eae County. 
Approved December 27, 1808. | 


| WHEREAS} it is represetited. to the present general 
assembly, that there has been no special law passed here- 


tofore for the regulation | of the town of Columbia, and — 
that 3 it is necessary some special law be passed for that — 


pur pose, 


eer to ie 
| appointed. 


ip es 


To meet and 
_ Make by-laws. 


‘To impose tax." 


Seow: Be it therefore enacted Bi; y the General ASSEni- 
Bye ‘That the free male inhabitants of the town of Co- - 
~ lumbi8, Who shall possess the qualifications hereinafter _ 
‘mentioned, are hereby authorised and required, to meet 


at the. court-house i in the said town of Columbia, on the 


second Saturday i in January in the year 1809, and on the! 
. same day in every two years thereafter;and shall elect five 
trustees for said town, which said: trustées so elected or» 
a majority thereof, shall be sufficient to fornmra board, 


and shall be authorised to make any by-laws. for the go- 


. vernment and: regulation of said town as to them may > 
seem right, not iconsistent,with the constitution anc 
laws’ of this commotiwealth. | | 


Sec 2. Be it. further. enacted, That . the said trus~ ; 


| thority to imposé a tax annually on the real and person- 


al property within the limits’ of said town, and on 
the donation land adjoining to said town, not exceeding 
sixty dollars, as to them shallseem right, for the purpose» 

of keeping in repair the public streets, spring, &c. of said. 
town or for any other purpose which the said trustees or - 
a majority of them. shall think Breper. for the benefit of | 


a said town. 


To abe a 
pak Ezte 


“Sec. 3. Be it fur ther enacted, That the sata trustecs 


shall appoint their clerk and any other officer they may 


think pore and the said trustees shall have full powe 


tees ora majority of them, shall have full power and au- — 
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er, or a majority of them, to inflict a fine not exceeding “4808. 
ten dollars for every breach of their by-laws, to be | a Saeed 
sued for and recovered in theif name, before any justice : 
of the peace, and applied to the use of the said town. ~ 


See. 4 And be it further enacted, That no person Qualification of - 


shall be elected a trustee of said town, or qualified to act @ trustee, 
as such, unless he reside within the limits of said town, 
or on the donation lands adjoining thereto, and shall be 
the owner and possessor of real poperty in said town, or 
on the donation land, and. be above the age of twenty 
five years. | : 
Sec. 5. And. be it Further naued: That no person Qualification of 
shall be qualified to yote at the géneral election for trus- we 
tees for said to wn, unless they reside in said town, or on | 
said donation land, or own real property, therein, and be 
above the age of eighteen years. a 
Sec. 6. And,be it further. enacted, That the board of acusteents ape - 
trustees for said town may at any time they may think, aoe’ 
proper, appoint some fit person, who shall reside in said #7 
‘town, or on the aforesaid: donation: land, as a commis~ | 
sioner for the purpose of obtaining, in such manner as 
the board may think: proper, a list of all such property 
as may be subject to taxation by this act in said town, or 
on said donation land ; whose duty it shali, be to pro-. 
ceed to obtain such list, and shall return the same to the. 
said board in such time and in such manner. as the said. 
board, shall direct, for the purpose of enabling Said trus- 
tees 10 apportion the tax on said town and the: aforesaid, 
donation-kand ; the said. commissioner shall be allowed 
such sum per day as the said trustees may deem right, 
to be paid out of the money to be collected as taxes. | 
Sec. 7. And be it further enacted, That after the said. Collector | to kee 
trustees have laid and apportioned He taxes under. this cause —- 
_act, they shall appoint a collector thereef, whose duty'it 
shall be to collect and account for the same to the trus- 
‘tees within two months after he shall have been furnish- 
ed with a list of said taxes; and if any person shall fail 
or refuse to pay the same, the said‘ collector shall make 
distress and sale of property in the same manner as 
collectors of revenue are directed to do; and the said 
collector: shall pay the money so collected to the trustees — 
of said town, and the said collector shall be allowed six 
-percentum on all monies which he shall have to distrain 
for, and such compeussuos for the collection of other — 


His dutya | 


His duty. 


I 
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| 1808. taxes as me said trustees ; may. think proper, to be paid 
eyed out ofsaid taxes. 

Sec. 8. And be it fur ther Brace: That the ieee | 
shall give bond with security to the ‘said trustees for the 
~ due performance of his office, and shall. also take the 
following oath, to wit: “Ido solemnly swear (or affirm, 
as the case may be) that I will faithfully and truly col- 
lect all taxes put into my-hands for collection by the 
trustees for the town of Columbia, within my power, — 
_and will pay all monies so collected to said trustees ac- 
cording to law, so help me God ;” which said oath ei- 
ther of the trustees are: authorised to administer. . 

Sec. % And be it further enacted, ‘That in case the - 
‘Peuiliy.. for a said collector shall fail to pay the money collected by 
failure, = him to the trustees as aforesaid, they may upon giving 

him ten days previous notice in writing, recover Jjudg- 
‘ment against the said.collector and his seeur ty V ‘ the 
county court.of Adair county, by motion. | 
; Sec. 10. And be it further enacted, That in case a va- 
Vacancy how cancy shall happen in the said board of trustees by death,. 
filed, resignation or otherwise, between the general election | 
for trustees for said town, the remaining trustees or a 
majority of them shall meet at the court-house in said: 
_ town as soon as convenient, and supply such vacancy 3 
which said trustee or trustees so appointed shall possess 
the same power and qualification as those elected at the 
general election, and shall continue in office until the 
“next general election for trustees, and nolonger. | 
en oo See. 11. And be it further enacted, ‘That the said trus- 
has of ts. tees after they are elected shall meet at the court-house 
“. “Gn said town, on the first Saturday in February, May, 
August and November annually, and at such other 

-times as they may think proper in every year, as the 

internal policy of the said town may require; and the 
trustees elected in pursuance of this act shall continue 
for and during the term of two years from the time of 

| ‘their elections © 
. See. 12.. And be it farther’ enacted, ‘That the said 
_ trusteés at some one of the meetings in every year shall 
_  tnake such allowance to their clerk, as they may think 
| proper, to be paid o out of any money collected in PAtee 
ance ofthis act. ; 
ca es take Sec. 13, And be it + further enacted, That the ain clerk 
-anoath. — oe) taks. an oath before he enters a the. duties. ok 


Collector: to 
: oc ponds 


. To takean rath 
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his office, to careful'y keep and preserve the hooks and 1808. 
all other papers confided to him by said trustees, and to “y= 
make true and correct entries of all by-laws passed by a 
said trustees; which snid oath. shall be administered by 
the president of the board. o — 
Sec. 14. And de it further enacted, That thé said trus-\ Trustees te 
tees shall severally take an oath before he enters upon en: 
the duties of his office, well and truly to perform the 
duties enjoined upon him as trustee; which said oath — 
shall be administered to him. by some justice of the peace: 
and recorded by the clerk of said trustees. bie 0" 
‘Sec. 15. And be it further enacted, That every trus- Penalty fornent 
tee who shall fail to attend said meetings, without a rea- ee 
sonable excuse, shall forfeit and pay for every failure two 
dollars, to be applied to the use of said town, which said 
excuse shall be adjudged of. by the remainder of the 
trustees, or a majority of them ;. and in casea fine should — 
be imposed, and the said trustees should fail or refuse to. 
pay it to the collector when demanded, it shall and may 
be lawful for the remaining trustees to sue for and | Teco= © 
yer the same before ajustice of the peace... 5 
«Sec. 16. And be it Jurther enacted, That the first élec- By whom elec. 
tion shall be held by some two. justices of the peace of tionsto beheld: 
Adair county, which said justices shall be nominated by 
the county court of Adair county 3. and every other we- 
neral election shall be held in like manner. 
Sec. 17. And be it further enacted, That in case the Aeaieaceae 
said qualified voters or justices shall. fail to meet.as.afore~ trustees, | 
said, after the first general election, the former trustees 
shall continue in office until the next general election be 
held for trustees. 
_ This act shall commence and bei in force from and af. 
ter the passage thereof. | " 
sie pea : — ; 
; CHAPTER TL ee Be 
| An AC T ta » prolong the time for entering Land or Taxes. a 
7 Approved December 27, 1808, ai 
The aGt referred to will be found in Vol. Il, page 335. ot 
BE it enacted br y the General Assembly, That the fur 
ther time of two years, from the expiration of an. acten- — 
titled “‘an act allowing further time to enter land for — 
taxes,’ ’ approved the 27th December, 1806, shall be and | 
me hereby j is allowed for entering oe as 3 is provided for 
in and by the said act. nee 


1808. - 


Sages 
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This act shall commence and be in force none its. pees 


CHAPTER Iv. 


An are amend.an act entitled “an act for the benefit 


Be Daniel Kessler.” . 
set “Approved December 2 1808. 


By: an 28 of va laf feffion he had been. permitted to obtain a land warrant 
for a” quantity of land on Ruffel’s creek, not ‘exceeding 200 acres, nor lefs thea 


_ Yoo acres.’ Tt was found, on making a “forvey, that there was unly 49 anda 


half acres of vacant land in the place, "This a&t allowed him to obtain a war- 


-yant for that quantity, - Anftead of the warrant, which the former atk RIES 
Ree him to. } Obhain. | : 


| CHAPTER ve 


An ACT tw amend an. act for the relief of the heirs of 
(ames Bristoe. = 
Approved January 3s 1809. 


In the act of lat ‘feffion the namie of ‘Sfames was by miftake inferted in the 


_ place of Benjamin, and the number’ (ef the: biiead | 765 inftead of 766. 
: This att comects: the igual Se 


ue CHAPTER Vi 


oe AC T fort the relief of certain Sheriff i an this Common 


. wealti oo 


| | - Approved January 3, 1809" 
‘Had its effect. | — J - , , 
Bm, 


- CHAPT ER: VIL. S 


® An ac T to repeat $0: much. oft the act ‘entitled - an act to 


impr obe and heep open the navigation of the Beech 
Of ork of Salt gos as relates to Brashear’s Creek. 


. ‘Approved January 32 1309s 


T he at here referred to wit be found i in Vol. III, page 314. 


BE it enacted by the General Assembht , Lhat somuch 
of an act entitled ‘* an. act to improve and keep open the. 
navigation of the Beech’ Fork ‘of. Salt: river, and other 


_ water courses,”. passed December 26th 1805, as relates 
to the navigation of Brashear’ s creek, be and the same 
is hereby repealed. | 


This act shall commence ¢ and be i in force from and ak- 


ee the passage: thereof. 


XVII. YEAR OF THE COMMONWEALTH. 
CHAPTER VIII. . ae “4208, 


An ACT: giving p fiurther time to pay into the Treasury a, 


- certain monies without wnterest. - * 


| ve - Approved anuaty 3 1B0¢ ‘a 
| Had is effet j [ 9° et 


CHAPTER IX. - 7 
An ACT i to amend an act entitled “an act te amend snd 
reduce into one the several acts concerning the Town 
of Au Augusta, in 2 Bracken County Ye | 
+ Approved January 3» stay | 
“WHERE AS itis ‘represented to the present general . 
ramble 
assembly, that the upper bank of the Ohio, bordering on | 
Water street, in the town of Augusta, in the county of 
Bracken, is wearing off and encroaching upon said Street, 
to the inconvenience: of the citizens of said town ; and. 
that if the same is made the: property of individuals — 
their interest would induce a Pee for. the same: 
therefore,. | 
Sec. 1. Be it enacted be the general assembli Y5 “That Pepi to 
the trustees of the said town of Augusta be and they i pts. 
are hereby authorised to lay off by rhetes and bounds | 
twenty- one lots, each sixty feet in front and forty feet 
in depth, on the north side of Water street in the town 
aforesaid, reserving the necessary streets and sa fons 
the street. aforesaid to the river. 
Sec. 2. And be it further enacted, That each’ owner or Regulations 


S, 


a 


‘et! 


rea 


a lot or lots on the south side of said Water street, shall specting owners ~ 


be entitled toa lot on the north side thereof, to be set off of lots. 


to him by said trustees, but said trustees in setting off Duty of trot. aah 


the lots as aforesaid shall give the preference to those teese, 
persons who have already. built thereon, and in no case 
shall their buildings be interfered with, provided the 
person to wham the same is set off shall. within: two. 
years erect or cause to. be erected a sufficient wall of 
brick, stone or timber, a9 shall by said trustees.be thought _ 
best for the preservation of the bank and streets afore- 
said the whole length of-his lot on the north side of the ~ 
‘street aforesaid.: and. in case such person shall neglect | 
_or refuse to do the same. within the term aforesaid, then 
‘such lot or lots shall be sold for the best:price that can 
be had, and the proceeds thereof applied in such manner~ 
cas will best pr event. poet eciunenis ake the bank wad . 


Proviso. . 


DECEMBER SESSION, _ 


2 
- street aforesaid, under the direction of the said trustees, 


and after the in trustees shail have set off the lots as 
aforesaid to the several owners of lots adjoining on the 
south side of said street, thea the balance of the said lots 
shall be sold by them for the use of the proprietor, sub- 
ject however to be sold in the same manner that other 
lots are in case of a failure in erecting the walls afore- 


said: Provided, that nothing iu this act contained shall 


be construed to’ derogate from the legal or equitable 
right of any person whomsoever, except Philip Buck- 
ner, the present proprictor thereof, and the trustees of 
the town aforesaid and their successors. 

Sec. 3. Ee it further enacted, That whenever the per- 


-‘Tyustees” fure'son to whiose use: any lot is set off as atoresaid, shall 


~ ther duty. 


TF rastees, how 
electéds . 


_eréct or cause to be erected such wall, pursuant to ie di- 


— rection of the said trustees, then the said trustees are here-. 


by directed to convey the same to such person by deed, 
therein warranting the same against the claim of tiem. 
selves and their successors and the said Philip Buckner, 
the present proprietor thereof; and any dwelling or 


| -store-houses may be erected thergon by the respective 


owners of said lots, not exceeding one story high from 
a level with Water street aforesaid ; but nothing herein 
_containéd shall be so construed as to extend to the build- 
ing of slaughter-houses, stables, or buildings for such 
uses as may be-considered pernicious to health. 

Sec. 4.. And be it further enacted, That the'trustees 


of said town shall hereafter be siested frem the lot- 
holders therein, and. ho person except such shall be eli- 


gible. : 
. This act. to colinienice and hei in force from and after 


the first seed of March next. - 


—— , 


: 8 ; a _CHAPTER X. 


hts ACT to authorise the County Court of Nichalas te 
appoint Trustees of the town of Newtown within 


said county ‘yy and ad other purposes. 
Approved January 3, 1809. 


"WHEREAS it is s represented to the present general 


-assembly, that the trustees of Newtown in Nicholas 
county, have by. death, removal and resignation vacatect 


their Offices, whereby the board of trustees for that town 


hath become extinct  thereibre,- 
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Sec. 1. Be it enacted by the general Cae ‘That 


- the county court of Nicholas county be, and the same _ 


hereby i is authorised on application of the holders of lots 


in said town to appoint the same number of trustees that 


were heretofore. appointed on the establishment thereof ; 


and the said trustees so appointed shall have the same 


_ power and. authority that other trustees of towns have 


under an act entitled 6 an act for the establishment. of . 


towns.” 
This Hct to bei in force from i its passage. ne. : 


“CHAPTER XL 


An ACT for the relief of the Sheriff of Hopkins County. | 


_. Approved. January 16, 1809. | 
He had not received his. commission in time: to enable him to make his 


collections, i in consequence, of which the Auditor had obtained a judgment’ a- _ 
gainst him. This act allowed him four months -longer, suspended . the judge 
ment in the mean time, and released him. from. all penalties on condition of hie 


compliance: 


CHAPTER XIL. foe 


An ACT authorising the. County Courts 7. Bourbon, | 


Franklin, flarrison and Shelby, to lay an additional 
levy for the year oe 
= Approved eee 16, 1809. 


away. oer 


‘CHAPTER XUL | 
An ACT fixing the permanent Seat of Sustice of War- 


ren County on the old Gunes has in the ve own af Bow- : 


ling ete 
_ Approved Jancary, 16, rBog. 


CHAPTER XIV. 
An ACT to donend the act, entitled “ an act to pamend the 


act authorising commissioners to sell part of the land 
a which ee ohn Eliott died seized and possessed. — 


Approved January 16, 1809. ; 


* 


K Daniel ieuy: and: ee Euiott, two of the commissioners’ ‘appointed by | 
«a former law, had failed to act, and had removed. | T his act appointee = 


| M Elhany and William Donaldson i in their stead, 


Vou. IV. 


This was: to eostie them to rebuild the eed which had just “been Avent 


-1808.-- 


0 
4 608. 


Preamble. | | 


DECEMBER SESSION, 
CHAPTER XV. 


"An AC T to add part of Ohio County to the County of: Hen. | 


derson. 
Approved January 16, 1809. 


el. BE it enacted by the general assembly, That 
from and after the first day of April next, all that part 


of Ohio county, comprised within the following bounds, 
ghall be added to and considered: as part of the coun- 


ty of Henderson, to wit: beginning on the Ohio at the 
mouth of Green river and running up the Ohio to where 


the line of Henderson & Co’s. grant strikes the same, 


thence with said line to. Green river, thence down the 


same to the beginning. 
Sec. 2. And be it further enacted, That the sheriff of 


the said county of Ohio, may lawfully after the first day 
of February next, distrain or collect all. public dues and 
officers’ fees from the inhabitants residing in the before 
mentioned boundary, . which the said sheriff now is, Or 


amay be, before the said first. day of April next, bound by 


Jaw to collect. 
This act shall commence and be in force from and 


alter the pee thereof. _ 
7 Oe 
‘CHAPTER XVI. 
An ACT to legalize the proceedings of the Logan and 
Bracken County Courts. | 
- Approved January 175 B09. 


= T he county court of eae had Jaid ‘ee levy’ when there was not a majority 
ef justices.. The county court of Bracken had not.sat on Monday, but did ¢ on 


- ieee agen next dayJz These were the proceedings legalised. - Ac 


SSSI LS LILI SL 


CHAPTER XVIL 


din ACT for the better regulation of the Town of Rich- 
: mond, in Madison County. | 


| oe Approved January’ 1; 1809. 
WHEREAS it is. -represciited to 'this general assem- 


bly that the inhabitants of the town af Richmond, in the 
| county. of Madison, labor under many inconveniences 
_ in consequence of the laws regulating towns in this com- 
- monwealth having proved. ineffectual, and that it is ne- 
. sessary there should be some further regulations for the 


KVIL YEAROFTHECOMMONWEALTH. 14 


| promotion of said town, and the benefit of its inhabi- 1808. 
tants 5 ; therefore, bd x tn aera 
Sec. 1. Be it enacted oO the beta assembly, That ‘Trustees. ape 

the trustees of the town of Richmond who are now in?™™* 

office, shall continue, and they are hereby declared to 

be the trustees of said town until the fourth Monday in 

July next, on which day annually, there shall bean elec- 

tion held at the court-house in said town, for the elec- 

tion of trustees, which shall be conducted by the clerk of 

the trustees then in office, and under their direction, and 

the said clerk shall give public notice by: advertisement 

at the court-house door and. other public places in said 

town, one month next preceding the election in-each year, 

and it shall also be the duty of the clerk when the elec- 

tion is closed,.to.enter on record in the book kept by him - 

for the trustees. of said town, the names. of those. per sons 

duly elected as trustees aforesaid... 

Sec. 2. And be it: further enacted, That i it shall ie a tet 
lawful or all the free male inhabitants living in the said ¢o are ent 

town and limits thereof, who are of the age of twenty- tees, 

one years, and entitled to vote in the election of a,repre- 

sentative to. the general assembly of Kentucky, to elect 

and choose annually on the fourth Monday in July, five 

_ trustees, whish election shall be conducted by the clerk . 

under the direction of the trustees as aforasaid:. And 

the trustees.of said town: may elect their own clerk, who Clerk to be e- 

shall not be removed fron office for one year’next sucs /*te* 

. ceeding his election, ualess, for i improper conductindis- 

charging the duties of his office, then, in that case, the 

trustees as aforesaid may remove him from office and’ 

_ proceed ‘to the choice of another. The said trustees Pawan. of truga 
shall have the power to regulate and repair the streets tees. . 

and highways in said town, to remove nuisances and 

obstructions therein, at the expence of the party who 

occasioned them: Provided, That the party or parties . | 

_ will not remove them on receiving notice from: the tras- Provises 
tees aforesaid,. and. when-such:.person or persons-failaf- 

ter having notice given them, to remove such nuisances: _ 

or obstructions, the trustees shall on failure thereof im- 

_ mediately proceed to have it done, and when, done, the — 
‘trustees of said town may proceed by warrant before — 

_ some justice of the peace of said county for the recovery, 

of such sum or sums of,money as may accrue in thé re= 

_Jnoval. of such nujaances OF qbatructions in said towns 


42 - oe ‘DECEMBER SESSION, 


1808. And also to impose taxes in any manner: theyin may ieee. 


Ley the most equitable, not exceeding the sum of seventy- 


Trustees may five pounds annually on the titheables, and property real 
Impose taxet. ag personal, within the said town ; and also to make 


such provisions and regulations as they may deem pro- _ 


per for the collecting and accounting for the taxes” SO. a 


imposed, by appointing a colléctor and directing’ a dis- 
tress to be maile in like manner as that of collecting the 
revenue in cases of delinquencies, and to make ‘such by- 
‘Jaws, ordinances and regulations, not. contrary to’ the 
laws and constitution of this commonwealth, as shall ‘by 


a majority of them be thought aedagr ee tor corryine | 


3 - this act Into effect. , nas 
Sec. 3. And be it further. ‘chacted: That no person a 


Who eligible to shall be capable of being elected, or to act as a trustee, 
Bes ONES who is not a freeholder and inhabitant’ in said town ; and 
‘no person residing in said town and limits shall be ca- _ 

- pable of being. appointed, or act as a pret hss: of — road @ 

without the same... / 

Sec. 4. And be it further enacted, That i in cases. of = 

How vacancies vacancies that may be occasioned by death,. disqualifica- ne 


tobe filled, tion or otherwise, the remaining trustees ‘shall as soo 


as may be, proceed to fill the vacancy fromamiongst the ~ 
citizens of said town, who may be qualified as aforesaid ; 


and when a trustee: shall cease to be afreeholder andin- 
habitant, or resident of said town, he shall be consider- 


ed disqualified, and another elected in ‘his stead. Any * 
act coming within the purview: of this act shall be. and. | 


the same is hereby repealed. : 
| all commence and: be’ in, force from and af. = 


. This act s i ‘i 
ter the p bases ‘thereof. : 
ee XVUL 


fn ACT P for the relief of Fohn Upton’s heirs. 
Approved January 25, 1809. 


They Lata infant, and: their head-right Jand- had been sold to the state ‘e es 


: ie the payment. of the rst ee eae This act peemtted their claim to. be a 
pa Feinstatedy ea _ | 
pe ee ELLIS LILI IL LS cs 


CHAPTER. XIX. 


| hn ACT. idbowing: to Non-Residents Shae Lands have wil 
been stricken off to the State by the Register i m1806, 
=. 1 PE Tames, We. further time to redeem the same. 


7 hast refered to will ag found i in. Vol. 1, page 3 3a 


Approved January 29 cues a ae 


XVI. YEAR OF THE COMMONWEALTH. 


BE it enacted by the general: qescne. That the fur- 


ther time of two years From. the passage of this act-be 


allowéd to such non- residents, whose lands -have. been » 
stricken off to. the state by. the register for the non - 
payment of the taxes, interest and cost due thereon. in. 


the year.1806, to redeem the same under the rules and 


regulations prescribed i in the act entitled “an. act _pro- 
viding for the Ecempuce of land sold for taxes;”” a | 


sedin 1806. ~ 
This act shall commence and bei in force from and re 
ter r the eee thereof. 


: SLLPLL LLL ILS | in 


CHAPTER XxX. 


ve ad for the lef of Silas WBee, Sohn Fackson 


i “and ees Moren.. oe 
ce , ~ Approved January Why 1809. 


“They were proprietors of head. right lands. This act relieved them fs. 
some embarrassments they. had got into by erroneous yand irregular proceedings, 


CPL: SLL LLLI IS 


-- CHAPTER XXL. fr 
| An ACT ta legalize the proceedings of | the ee Courts 
of Floyd. and Washington Counties. 

| Approved January 2A, 18093 : 


They had held oe courts in weeks not authorised by. law. - This was the 


prnceesine legalized. 
waeanaaaaaal 


CHAP TER XXIL. 


An AG T. siteibine Fohn. Sames. and others Sa time 


to return certain Plats and Certifi TCAECS. - 


| Approved aes 255 oe : 
SPP LIP LLL LL LS 


CHAPTER XXIII. 


Aad ACT far the hile of Thomas ae Fe . = 


Approved January 25) 130g, Lg 


| He v was a justice of the peace, and had solemnized a marriage, not being spew 
cially authorised so todo. . Thisact released him from the penalties incuttads. 
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CHAPTER XXIV. 


An AG T authorising. the County Courts in. shi Commane 7 


ataats to 7 establish Inspections. :..— 
os Approved January 25, Bog. 


BE, it enietel iy the aeneral: assembly, That the se- 


veral county, courts within this commonwealth, a. major | 


1808. 


18038. 


DECEMBER SESSION, 


rity of all the magistrates in the county being present, 
shall be and are hereby vested with competent power, to 
establish within their counties respectively inspections 
of tobacco, hemp and flour, under the same regulations: 
that are prescribed by the several laws now in force up- 
on that subject withia this commonwealth: Provided, 


- that previous to application for such inspection, tere 
shall be public. notice of the same one month before, by 
advertisement at the door of the court-house in the coun- 


ty where such application is intended to be made: Pro- 
vided, that no inspection shall be established within lesg 
than three miles of any inspéction previously establish-. 
ed on the same side of ariver or creck, unless two-thirds 


_of all. the justices in the county shall concur in the erece 


tion of a ware-house within the distance aforesaid. 

This act to commence and be in force from its pas+ 
sage. SO ie a es 
ae 4 Yate SPALL ELS SS SSI 


An ACT for the benefit of the Collector of the Revenue 
Las for the County of Muhlenburgh. 
= 7 fo oe | Approved. junuary, 2.5, 1809, - 

He was appointed too late to ‘have time to make his collections. This ack 
gave him fourmonthstodoitim, 
a : PPL RPP LS DILL Aan 


CHAPTER XXVI. 


An ACT to amend the act entitled “an act to amend the 
act providing. for. the Debt due this Commonwealth for 


the sale of Vacant'Lands.” eae ee eee 

co NAT “approved January 26, 28093 - 
The acts referred to will be found in Vol..III,, pages 385 and 436. | 

| Seécui. BE it enacted by the general.assembly, That 


_ the ‘sales of land directed to be made by the register of 


the land office, under the act “of-assembly passed the 


-twenty-seventh of December, one’ thousand eight hun~ 
dred and six, the time of which sales was suspended by 
an act of last session, entitled: “an act to suspend. the 
sale of lands for the debt due the state,” until the first 
Monday in June'next, that the sales of said land’shall be, 
‘and the same is hereby suspended until the first Mon. 
day in June, one thousand eight hundred and ten, and — 
the auditor shall perform the duties required. under the 
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before recited act against the first “Monday i in June, one 
thousand eight hundred and ten. 


Sec. 2. Be it further: enacted, That the répister shall 
on the first. Monday in June one thousand eight hun- 


dred and ten, proceed to make-sale of the lands upon 


which any instalment and interest at that time may be 


due and unpaid, in the same way as he would have been 
bound to do on the first ongeye in June next, had this 
- act not taken effect. | 

See. 3. Be it Jurther Ry That the instalment 
which by the existing law. would become due on the 
first Monday in June next, shall be payable on the first 
Monday in June one thousand eight hundred and ten, 
and each other instalment shall be payable annually on 
the first Monday in June in each year thereafter, till the 
whole is paid: Provided, however, legal interest. shall 


be paid on the whole’ amount of the instalment, at the. 


time of paying each several instalment as heretofore. . 
Sec. 4. Be it further enacted, That every person in- 
debted to this state, for any land acquired under any law 
of this commonwealth, who shall pay into the public 
treasury, within twelve months from the passage of this 
act, the whole amount of the state price, or the balance 
‘Yemaining due, part Dns already paid for said land, 


shall be entitled to a ‘discount of the interest due and to. 


become due thereon. 
Sec. 5. And be it further Practed That where any 
tract of head-right land, shall, have been struck offto the 


‘state, at either of the gales. that the. owner or owners of 


the said claim, shall have the privilege of redeeming the 
said claim, on or before the first, Monday in June one 
thousand eight hundred and ten, by paying into the publie 
treasury, the whole amount of principal due on the said 
claim, together with the costs of sale and redemption, 
and shall be entitled to.a discount of the interest due or 
to become duethereon. 


‘This law shall commence cand bei in force from and af 


| ae its Epasetees | | | 
SL LLLP LIL LL LL 


CHAPTER XXVII. 


| An Ac T fer fixing the Permanent Seat of Justice of | 


Lewis County. 
| | _. Approved Tennis? 28, 1869: 
- Goramisionen from Mason » Fleming and digas were cappointed to fix ih 
7 | | fe 


16 


me 808. 
iad 


DE CE MBER SESSION, 


.CHAPTER XAVITI. AA 


An ACT to repeal an act making provision fa for the hone) : 
_ rable George Muter; late Chief Pala. of this Com- 


wealth. | 
Passed, Sirenant to the Constitution, i Governor's 


_ objections. notwithstanding, January 30% 1809... 


WHEREAS an act, entitled “ an act making provi- 
sion for the honorable George Muter, late chief justice 
of this commonwealth,” passed and was approved on the 
twenty-second day of December, 1806—whereby the 
said George Muter was, and is authorised to receive 
from the public treasury annually, during his life, the 
sum of three hundred dollars, and it is deemed expedi- — 


ent to repeal the said recited act ; therefore, 


Be it enacted by the general assembly, That the said. 
nectiee actbe and the same is hereby repealed. 
And this act shall be in force from its passages 


“Pibhe 


ex SLLIL ILL LIS L 


‘CHAPTER XXIX.. 


dn AC e allowing additional Fustices of the Peace in : 


certain 2 Counties é 272 this Commonwealth. 
| ee _ Approved January 25, 1809. 
WHEREAS it is s represented to the general assem- 


bly, that there is not a sufficient number of justices in 
the commission of the peace, in the counties of Estill, 


_. Adair; Henderson, Warren, Knox, Garrard, Christian, 


ran 


Lewis, Barren, Logan, Wayne and Hopkins, to transact 


the business of their respective. counties with: ‘conveni~ 
ence? For remedy whereof, | 
Be it enacted by the general assembly ; That the coun- 


: ty of Estill, shall be entitled to two justices of the Eeace | 


in addition to the number now allowed by law ; | 
The county of Adair, shall be entitled to two justices | 
of the peace in addition to the number allowed bv law ; 
The county of Henderson, one in eeninen to the num- 
hes now allowed by law; || | 
The county of Knox, three i in addition to the number | 


now allowed by law ;- 


The county of Warren, three in addition t to the num os 
ber now allowed by law ;. | 


The county of Garrard, one in addition to the num 


ber now allowed by law 5 
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The socney of Christian, two in addition to the num- 1808. : 
| ber already allowed by law; — : = 
‘The county of Lewis, one in addition to the pumber i. 
already allowed by law ; 

The county of Barren, two in addition to the number 
already allowed by law ; | 

The county of Logan, two in addition to the number 
already allowed by law ; 

The county of Wayne, one in addition to the number 
already allowed by law ; 7 

The county of Hopkins, one in addition to the num- 
ber already allowed by law. . | 

This act to be in force from its passage. 


meh SY Ses x A Weitetasanmapmanes 


CHAPTER XXX. 


An ACT establishing Academies in the Counties of Lewig 
and Clay. — 
Aseteved January at oon 

Sec. . BE Ts panceed by the general assembly, That _ Trustees of 
- Winslow. Parker, Robert Robb, Aaron Stratton, Wil- ear 
~ liam’ Walker, John Radford, James Barclay and Row- 
land Thomas, gentlemen, shall be and are her eby con- 
stituted a body politic and corporate, to be known by 
the name of the trustees of the Lewis Academy, and by 
that name shall have perpetual succession and a com- 
mon seal, with power to. change or alter the same at 
their pleasure ; ; and ds a body corporate, shall be au- Powerand cle 
thorised to exercise all the powers and privileges, that 
are now enjoyed by the trustees of any academy or se- 
minary of learning within this state; and on the death, 
resignation or other disqualification of any of the trus-. 
tees aforesaid or their successors, a majority of the re- 
maining trustees, shall fill such vacancy, and the person. 
so appointed, shall be vested with the same power and 
authority, as if specially named by this act; and by the 
name and style of the trustees of the Lewis Academy, 

may sue and implead, or be sued and impleaded in any 
court in law or equity, or before any eae having 
cognizance of the same. 

Sec. 2. The said trustees and their successors, shall 
have power in their corporate capacity to purchase, or 
receive by donation any lands, tenements, hereditaments, 


monies, rents, goods and chattels, and to hold the same 
Yv on, IV. D 
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1808. by the name aforesaid, to them and their successors 
ley forever, for the use of said Academy, and to sell, alien, 
or transfer any such lands, goods and chattels, and ap-- 

ply the proceeds thereof to the use and benefit thereof. — 

Sec. 3. The said trustees, shall be entitled to locate, 

May locate survey and patent, the quantity of six thousand acres 
i of vacant land, on the terms and conditions prescribed 
in the act entitled “an act to establish and endow cer- 

tain academies,” and the several acts amendatory there- 
to; and for that purpose, may contract with any person © 

. or persons, to locate and have the same ‘surveyed, for 

which services they are authorised to give and convey 

to such person or persons, a part of the said Jands not 
exceeding two thousand acres, and. may also dispose of 
one thousand acres, for the purpose of erecting the ne~ 

cessary buildings, and providing books-and other appa- 
ratus, for the use of the said Academy. | | 
, ‘Sec. 4. The person first named herein, or in his ab- 
Regulations as SCNCE, OF refusal to act, the next shall notify the time 
- tomeetings and and place for the first meeting of the trustees, and en 
py Seeng ane othe attendance of a majority thereof, they'shall appoint 
- ? a chairman and clerk, who shall severally take an oath 
“well and truly to execute the duties. of. their office,” 
and thereafter the board imay be called by the chairman 
or any two ofthe trustees. The said trustees shall have 
_ power to adjurn from day to day, to make and ordain 
such by-lyws, rules and ordinances, as they may deem 


A %:; and moreover, to fix ona proper place for erec- 
tue doe ouildings -for thessaid Academy: Provided, 
Fata mnagonyrok all the trustees, shall be necessary to 
attend.on the making of any contracts, by-laws, or fixing 
the permanent seat for the same. | 
Sec. 5. A majority of the said trustees, shall have 
_ May employ power. to engage and employ a competent number of 
Professors. masters and professors to the said academy ; to fix their 
salaries and the salary of their clerk, as also the terms 
of tuition, and on the misconduct of any master, profes- 
sor or student, may dismiss or expel such master, profes- 
| sor or student from the said Academy. a 
os Sec, 6. And be it further enacted, That Abner Baker 
Trustees “of Daniel Garrard, John Hebberd, Jamcs Todd and Be- 
Manchester’ 4. amie. ard, John Hebberd, Jamcs Todd and Be- 
wademy, verly Droadis, shall be, and are hereby constituted a bo- 
dy: politic and corporate, and known by the name and 


aes 
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style of the trustees. of the Manchester Academy ; and. 1808. 
the said trustees and their successors, shall possess ‘the “= 
same powers, and be governed by the samé rules and 

regulations, that are directed by this act to be observed 
by the trustees of Lewis Academy. 

This act shall be in force from and os the passage | 
thereof. | 
\ ee ee 


CHAPTER: XXXI. 


An ae T reg ulating Divorces in this Coninionicalhe 
" Approved January 315 1809. 


Gee 1. BE it enacted by the general assembly, That. powers cae 
the several circuit courts in this:commonwealth shall to the circuit 
be and are hereby invested with power and jurisdiction court | 
to decree divorces in the manner hereafter, mientioned, 
in the following cases, that is to say : In favor of a hus- . 

band, where his wife. shall have voluntarily’ left his bed Causes of die 
and Board with the intention of abandonment, for the “” Se ; 
space of three years, or where she:shall have abandoned 
him and lived in adultery with another man or men,.or 
shall have been condemned for a felony in any court of 
record within the United States: In favor of a wife, 
where her husband shall have left her, with the intention 
of abandonment, for the space of two years 5 or where 
he shall have abandoned her and lived in adultery with 
another woman or other women, or shall have been con- 
demned for a felony in any court of record within the 
United States, or where his treatment to her is so cruel, 
barbarous and inhuman as actually to endanger her life, | 

Sec. 2. Beit further enacted, That in the cases before How! applic, 
mentioned, the party: desirous of obtaining a divorce, tiontobe made. 
may apply to the circuit court of that county-in which | 
he or she resides, by a bill in equity, stating the grounds. 
of the application, on which such proceedings shall be 
had, as are usual in other suits in chancery ; ‘except so 
far as they may be directed to be deviated from by this 
act; but if any of the aforesaid causes of divorce apply 
to the complainant, he or she shall be subjected to a dis- 
mission of such suit. | 

Sec. 38. Be it further enacted, That if the defendant Order of publ 
resides not within this commonwealth, and the court lication. when’ 
are satisfied by disinterested affidavit of his or her ab- 202-retident. 
aes they mae proceed to order publication as against 


20 ee ~ DECEMBER SESSION, 
‘1808. other _absentees, except that the order shall succinctly 
‘“—v—_— state the object of the bill. Be oe ow, Beg Pe 
hee: Sec. 4. Beit further enacted, That upon the appear — 
: ance of the defendant, he or she in answer without oath, 
may by general denial controvert the allegations of the 
bill, and may also allege any of the'aforesaid causes of 
divorce to apply to the complainant; or if the detfen- 
dant fail to appear, the suit shall be set down for trial; 
but the allegations shall not be considered as confessed 
nor proof dispensed with, — | 
| Sec. 5. Be it further enacted, That it shall be the 
Praesens duty of the several attornies prosecuting for the com- 
£0" Dhyose gran monwealth in the circuit courts, respectively to Oppose | 
ting divorces. the granting of any divorce not warranted by this act. 
Sec. 6. Be it further enacted, That. if there shall on 
_ Decrees hearing appear to be just cause for a divorce within the 
provisions of this act according to the sound construc- 
tion thereof, the court shall pronounce a decree declar- 
ing the complainant divorced from his or her husband 
or wife; but such decree shall not operate so as to release 
the offending party, who shall nevertheless remain sub- 
_ ject to all the pains and penalties which the law prescribes 
against a marriage whilst a former husband or wife is 
living ; nor shall it authorise the injured party again to 
contract matrimony within two years from the time of 
pronouncing such final decree. | | 
| 3 Sec. 7. Beit further enacted, Vhat the court pronoun- 
Patdaten a ta cing the decree of divorce shall regulate and order the 
ofestates, division of the estate, real and personal, in such way as tu 
Rat them shall ‘seem just and right; having due regard to _ 
each party, and the children, if any: Provided however, 
that nothing herein contained shall be construed to au-_ 
_thorise the court to compel either of the parties to divest — 
himself or herself of the title to the real estate. . - os 
ee _ See. 8. And be it further enacted, That pending a suit — 
~ Powersofcourts for a divorcee the court may make such temporary orders 
pending suits. yelative to the property and parties as they shall deem 
- equitable. | enn 
This act shall be in force from its passage. 


\ 


Its operation. 
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CHAPTER XXXII. be 1808. 


sae AC P to amend the acts establishing the General Courte: aa saad | 
Approved _Jjanuary 3%, 1809. 
|The a&k referred to in the firft feGtion will be found j in Vol. I, page Roy 


Sec. 1..BE it enacted by the general assembly, That Judges classed. 
for the purpose hereinafter mentioned, each circuit judge 
shall be.considered. as bearing the number annexed to _ 
his district, agreeably to the arrangement made by the 
act passed at the last session Of the general assembly | 
and that it shall be their duty to attend the general court 
by threes at a term, according to the following ar- 
rangement, viz. the first three numbers to attend at the. 
next spring term, the next three at the succeeding fall 
term, and so on in succession, combining the last with as. 
many of the first as shall make. the- required number, 
three, and so on in rotation forever. And should it so 
happen thatallthe three should not attend at a term, or 
on any day of a term, the business shall not be thereby 
obstructed, but such of them as shall attend may form the — 
court and proceed. ica Te 
— Sec. 2. Be it fur Hee waleied. That if any circuit ‘ade Penalty for none 
shall fail to attend the general court at any term or day attendance, 
thereof, when it shall be his duty to attend it, either from 
the provisions of this or any other law of this common- 
wealth, or shall fail to attend any circuit court in the dis- 
trict to. which he may belong, his. salary for that year 
shall be subject to.a deduction of ten dollars per day for 
every day he shall so absent himself, unless it shall be How exonerae | 
-shewn by affidavit to be filed with the auditor that such ted. - 
absence was occasioned by sickness of himself or danger- 
ous indisposition of his white family, or by his necessary. 
attendance on some other court, or some other unavoid- 
able cause: Provided. however, that if. a circuit judge Piss: 
shall find it inconvenient to attend at a term of a circuit. 
court, or a term of the general court, to which he shall 
stand. appointed, and shall procure the attendance and 
service of another circuit judge in his stead, it shall be. 
lawful for the procured judge to officiate in the room of 
the other, and shall exempt such absent judge from a de-_ 
duction of salary for the term thus supplied, as though — 
he had served in person. And it shall be the duty of 
each clerk of a circuit court, and the.clerk of the general 
court, immediately sais each term, to cer tify to the au- 


Clerks to cert. 
fyto auditor, — 


— mited ~ 
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180s. - ditor of public accounts the name ‘of any circuit t judge 
‘hemymed . who shall fail to attend court agreeably to law, either in 
person or by proxy as aforesaid, together with the time 
and number of days of such absence, which certificate 
may be transmitted to the auditor by mail, the postage to 
be paid by the clerk and to have a credit for such postage 
in settlement of his accounts with the auditor ; and the 
auditor issuing the warrant next after the receipt of such 
certificate shall observe and make the deduction pursu- 
ant to the provisions aforesaid. 
Sec. 3.: And be it enacted, That each term of the said 
‘Term of gene- general court may continue until the business before them 
eee ae shall be disposed'of ; and if on any day or days the court 
shall not be opened, the term shall not be thereby ended, 
; ‘but when the judge or judges shall attend, he or they 
may cause the court to ‘be opened, and proceed as though 
the interruption had not taken place. 
| Sec. 4. The general court may hold ficiadiction of 
‘Suite may be and proceed in.any cause which by the consent of the 
removed from parties shall be ‘removed.to it from the circuit court of 
federalcourts the United States for the Kentucky district. | 


z a act shall be in force from and Baie its s passages 


— 


aria DG me 
CHAPTER XX XIII. 


a ACT for the division of Livingston Coiiniy. 
_ Approved January 31, 1809. — 


Bea 1. BE it enacted bi y the general assembly, That 
from and after the first day of May next, all that part of 
Boongay, the county of Livingston included in’ die: following 

~ —"4* bounds, to wit: Beginning on the Tradewater river at 
-Owen’s ford, running: trom thence’a straight line to the 
forks of Livingston's. oreckynext below the Sycamore 
Lick, thence down ithe «same with its meanders to the 
mouth thereof, thence'south-west to the Tennessee state 
line, thence east with: the said line to the line of Christian 
county, thence with the same to T'radewater river, thence 
down the same to the beginning, shall be one distinct 
county, to be called and known by the name of Cald- 

well. 
a —, See. 2 After the said sevice shall ike place, the 
- w os oe courts for said county shall be held on the fourth Mon- 
RE ae: days of every month, except the months in which the 
-eirenit courts are held, which circuit court shall be held 


m Name, 
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on the fourth Mondays i in May, August and November 1808. 

_ in every year, and may continue six days each term, iL Sa 
necessary, in such manner as is pene by law in re- 

spect to other. circuit courts. 

Sec. 3, The justices of the peace for the said county When justices 
of Caldwell shall. meet. at the court-house in Eddyville t meet 
on the first court day after the said division shall take. 
place, and after having taken the oaths required by the - 
‘constitution of the United States and of this state, and 
the sheriff being duly qualified according to law, shall 
proceed to appoint and qualify a clerk ; “which several 
oaths may be administered by either of the justices in the | 
commission of the peace; and by him to the rest a aS 
: cour te 

Sec 4. A majority of the entre in the commission Se ae 

of justice 
of the peace, and the assistant judges of said county’, how fixed, 
shall concur in fixing the permanent seat of justice for | 
said county, having a due regard to the centre and other 
conveniences, | 
Sec. 5. It shall be awit for the sheriff of the eounty Daty of Living. | 
of Livingston to collect any officers’ fees or public dues, neue 

in the manner prescribed by law, which shall remain 7 

unpaid, after the time the said county takes place, within 
the bounds of the county of Caldwell, and shall be ac- 
countable for the same, in the same manner as if this 
law had not taken place. _ 

Sec. 6. The court of Livingston shall have jurisdic- What jurisdiee 
tidn § in all matters in'law or equity that shall be depend- tion retained. 
“ing before’them ‘at the ‘time of the: division, and shall — 
try and determine the same, issue’ process and anand 
executions thereon. 

Sec. 7. Be zt further enacted, Vhat the county court 2 280 
and sheriff of the said county of Caldwell shall be govern ony oe 
ed by the same laws and regulations as other county to be governed. | 
courts and sheriffs are, relative to elections; and the ; 
sheriff of the county of Caldwell and the:sheriff of the | 
county of Livingston, shall, on the Saturday next after 
the election, mect at the court-house i in Centreville, to © 
_ compare the polls, and ascertairi the persons duly elec- 
~ ted; and in making out the certificate of the cea both 
- sheriffs shall fix their signatures thereto. _ 

And whereas it appears to the present general assem- | 
bly, that from said division of Livingston county as 
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1808. aforesaid, the seat of justice ee anid county of Living- 
—~— = ston is net central nor convenient for said county: 
“Seat of Tkstice , ete 8 Be at enacted by the general assembly, That 
Seat of Justice 
Gn Livingston the justices of the peace and assistant judges for said- 
how fixed, | county of Livingston shall meet at the court-house i in 
| ‘the town of Centreville, on the third- Monday in April, 
and a majority of said justices being present, ‘they shalk 
then proceed to fix the permanent seat of justice for said 
county of’ Livingston, i in the most suitable and conveni- 
ent place, paying a just regard to the centre of said coun-. 
ty, and said county court for said county shall thereupon ~ 
adjourn to said place, so soon as accommodations can _ 
be had, then and there fixed upon as aforesaid for the. 
seat of justice for said county, and sh ey certify the same 
- to the circuit court for said county; and the county. 
courts, called courts and circuit cours for said county 
shall thenceforth hold their sessions at said -place fixed 
upon as aforesaid, and said place so fixed upon as afore- 
said shall to all intents and purposes be the Dermnanene 
_ seat of justice for said county: - 
This act shall be in force from and after the third | 
Monday in ei next. | 
mets SIS Times | 


CHAPTER XXXIV. 


An ACT concerning the Town of Glas sgou, in the Count y 

of Barren. 
-. . Approved January 31, 1809. 

ae Sees 1. BE at enacted by the general assembly, That 
| Ciangow t ie it shall and may be lawful for. the free-male mhabitants 
ect five trus- Of the said town, and. who shall have attained -to the age 
7 tect of twenty-one years or upwards, to meet at the court- 
7 house in said town, on the first Monday in May next, | 
and on the first Monday in May in each year thereafter, 3 
and to elect five trustees for the said town ; which trus- 

3 tees shall possess the qualifications hereafter mentioned ; 
_ Majority tocon- and a majority of them go elected shall be sufficient to 

Btitute a board. 

constitute a board, who shall be and they are hereby au- 
--@o make by- thorised to make such by-laws for the government and 
_ Iawsandimpose regulation of the said town, as to them shall seem pro- 
eee per, not inconsistent with the constitution and laws of | 
ee this commonwealth... The said trustees, or a majority 
— of them, shall have full power. and authority to impose 
@ tax annually not exceeding one hundred and filty dole . 


XVII YEAR OF THE COMMONWEALTH. 25 
lars, on any property real or personal -within the said 1808. 
town, as to them shall.seem proper and just, tobeby “~~ . 
them appropriated for the purpose of keeping the streets | 
in good repair-within the town aforesaid, in such man- 

ner as they may direct. 

Sec. 2. And be it further seneted, ‘That no person oor 
shall be electedia trustee, or qualified to actas such, un- aud ness a 
less he shall have attained to the age of twenty-one | 
years, and shall reside within and be the fee simple  =—s 
owner of real property in the said town; and the 
said trustees, so elected, shall have power to regulate the 
market of the said town, and to inflict a fine, not exceed- 
ing five dollars, for each and every breach of their by- 
laws, to be sued for in their names and recovered before 
any justice of the peace. 

Sec. 3. And be it further etek That the first ieee First election to 
tion to be holden on the first Monday in May next athe ‘holden by 
the court-house, for the purpose of electing trustees, un- ee 
der the directions.of this: act, shall be conducted and 
holden by two justices. of the peace for. said county. 

The said justices shall have power to appoint a clerk Hig: | 
eptine a 
pro: tempore, for the purpose of assisting in said election. clerk and deli« 
And it shall be the duty of the justices, who may hold ver certificates 
the said election, within three days thereafter, to deliver lees alas 
or cause to be delivered to cach of the trustees, so elec+ 
ted, a certificate of his election, under their hands and 
seals. And each of the said justices, shall be allowed ,.,. 
ance to 
one dollar per day, during the time they may be enga- justices & how 
ged in holding the said election, to be paid by the said paid. 
trustees, out of any money whith may be levied and 
collected under the direction of this act. 

Sec. 4. And be it further enacted, That the two jus- a _ 
tices who hold the said election, shall bé appointed by Leg re | 
the county court of Barren ; and the said j justices, when coanty courts, 
so appointed, shall give ten days previous notice of the to give notice 
day of such election, at least at three of the most public Z Rare aes | 
places in the said town; and tt shall be the duty of the the names of 
said justices, who may hold the said election, to return trustees. 
to the clerk, to be by them appointed pro tem. the names 
of the trustees which may be elected, and. which shall 
be by him recorded ina journal, to be provided for that | 

‘purpose ; and the said trustees, before they act as such, Trustees to 


shall take an oath, to be administered hy any secs of take oath. 
Vor. IV. : 2 | re a ae | 


+ 
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1808. “the peace, to discharge the duties of their office as trus: 
an ome tees, without favor, partiality or affection, 
a ery 7 _ Sec. 5. The ed trustees, shall on the first Saturday 
point dk after the said election, meet at the court-hotse in said 
- town, and at such other times and places, as they may 
| think necessary, for the internal policy of said town. 
And the said trustees or a majority of them, at their 
, first meeting, shall appoint a clerk, who shall hold his 
office until the next annual election, but for'good cause 
may be removed; and the clerk so appointed, before he 
enters on the duties of his office, shall take an oath, to 
be administered by either of the trustees, that he will, to 
the best of his skill and ability, make true entries of the 
_ proceedings of the said board of trustees, and that he 
will safely keep-the books and papers given him in 
charge ; and shall moreover, acknowledge himself to be 
vesponsible to the said board of trustees and their suc- 
-cessors, for any neglect or malfeasance in office, and 
entry thereof shall be made on the journals of said 
Clerks to admi- board ; and the clerk of said board, is hereby authori- 
nister_ oath to seq] to“administer an oath to any person, who may come 
witnesses and to 

Jasae subpoenas. befere the said board to give testimony, and is hereby, 
: also, authorised to issue a subpena or subpeenas,' on the 
application of either of the trustees for any witness ot 
witnesses, whose testimony may be deemed necessary 
in any matter of controversy depending before the said 
board, which subpena way'be directed to any’ sheriff or 
constable of the county, where such witness may reside, 
Daly of sheriff whose duty it shall be, to execute and return the same; 
orconstable. aint if any witness, so summoned, shall fail to attend the 
Penalty onwit. Said board, he or: she shalf be’ fied bythe said board in 
ness failing to any sum not exceeding three dollars, unless. good cause 
‘attend. | ~. shewn for such. failure, he or she having been: first sum- 
Penalty. of shes moned to shew cause. And if z any sheriff or constable, 
rif or constable Who shall receive any subpeena, shall fail to execute and 
return the same, he shall be fined In any sum not ex- 
. ceeding fifteen. dollars, unless he can shew good cause 
7 why’ he: same was not executed and returned, having 
+ Compensation been first summoned for that purpose. And ‘the said 
focler. - board are authorised to make their clerk such compen- 
7 sation for his services, as they may deem reasonable, to 
be paid out of uny ala wee see be cree un- 

der this oi 2 
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Sec. é And the said board, at their first meeting, 1808. 
shall. cause their clerk to enter on their journals the cer- Sb ~ 
tificate of their election ; they shall also, at their first Trustees ta 

cause their cer- 
meeting, choose a president from their own body, who Gece to beens 
shall be styled the president of the board, and shall hold tered and to 
his office until the end of the next anntel. election, and. a Shoose a presi~ 
president shall be then chosen at ie first ace after “""" 

each annual election. 

Sec. 7. The said board of trustees may, and hey: are 
hereby authorised, at such time as they may think pro- 
per, to appoint a commissioner, for the purpose of ob- 
taining a list of each individual’s property, both realand 
personal, within said town and the limits aforesaid ; 
which commissioner, before he enters on the duties af 
his oflice, shall take an oath, to be administered. by some 
justice of the peace or one of the said trustees, that he 
will to the best of his skill and ability, without favor, af- 
fection or partiality, discharge the duties enjoined on © 
him, thatis, that he willimmediately and without delay | His dutye 
call on each person whose property may, be subject to 
taxation under this act, for a written list of his or her 
_ property, and such as he or she. may superintend for the 
true owner, which list being read over by tlre said com- 
missioner to the person delivering the same, he or she. 
shall make oath or afiirmation, to be adiinistered by said 
commissioner, tothe truth of the same; and the said 

cominissioner shall value the property so listed, and note - 

the valuation thereof in: the said list-;. and any persom Fine for refuse 
or persons. who shall hold property. in his, her or. their ing or giving 
own right, or as ‘agent for another, shall refuse to give a fraudulent Hats. 

. list thereof, or shall give a false or fraudulent list, shall 

_ be fined by the said board in any sam not exceeding ten 

dollars, to be appropriated in the manner hereafter di- 

rected; aad said commissioner shall make a return of 

the said Hist of taxable property to the said board, or. 

_ some member thereof, within, three months after his ap- | 
pointment or commission to take such list, under the 3 
penalty of twenty-five dollars: Provided however, that Person injured 

_any.person that may think himself aggrieved by the. va- seb appeal 

Tuation of such commissioner, may appealto the board of aes 

trustees at their next meeting, who, uf they Bee aeleg 

~ paay reduce such valuation. gee 

Sec. 8. Any person who shall be pitty. a: running or Pénalty forrome * 
racing horges in or through. the. streets, of the said tow, ning hore, feo 


To appoint a 
commissioners . 
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808. or shooting at a mark or throwing long bullets within 
heey said town, shall for every such offence, ifa white or free 
person, be subjectto a fine not exceeding two dollars, to 
_ be sued for in the name of said trustees, before any jus- 
tice of the peace, and to be applied as hereafter direct- 
ed; and if a slave, to be whipped at the discretion of 
any justice of the peace, with any number of lashes not 
exceeding fifteen. And in all cases where any fine may 
be imposed upon any infant or apprentice, under this 
act, for a violation of any of the provjsions contained in 
this section, that the father of such infant, and the mas- 
ter of such apprentice, shall be accountable for such fine, 
- and process may isstic against such father or master in 
_ the same manner as if either of them had been guilty of’ 
the offence. a 7 < | 
; Sec. 9 And the said trustees, when they have laid 
Trustees to ap- and assessed the taxes on the property valued as afore- 
ee eald, may appoint a collector of the same, whose duty it 
| wt shall be to collect and account for and pay over the same 
to the board of trustees within three months after a list 
thereof shall be put into his hands; deducting therefrom 
such compensation as the board of trustees shall agree 
to allow him.' And it shall..be the duty of the clerk to 
deliver such lists to the collector, and if any person shall 
refuse or fail to pay his or her part of said tax, agreeably 
tosaidlist, the samebeing duly demanded, the collector 1s 
hereby authorised to seize and scll so much of his, her 
or their personal property as will be sufficient to pay the 
tax of such delinquent by him or her due and umpaid : 


To give ne f Provided however that before the said collector shall 
and security, proceed tothe said collection he shall give bond and se- 
| curity to the said trustees, to be approved of by the pre- 
‘sident of the board, in the sum of five hundred dollars, 
conditioned forthe due and faithful discharge of the du- 
Suit may be ties of his office ; and should the collector fail to com- 
| ile a there- oly therewith, and suit shall have been brought thereon, 
| it shall be the duty of the officer executing the writ in 

- such case, to endorse thereon the day or days on which 
_. he executed it; and when it shall appear from such en- 
dorsement that the writ was executed ten or more days 
before the return day thereof, the declaration may be 
filed in court, and judgment may be rendered at the re- 
turn term; and when such collector and securities or 
either of them shall appear, they may join issue, other- 


.. any of said trustees or their successors, the remainder 
of the said trustees shall have poiwer to. appoint other 
‘persons to fill such vacancy ; and they shall under their 


ye. abe 
‘writ of enquiry awarded, which may be executed.at that “~~ 
or any subsequent, term, ‘and judgment. rendered accor- ~. 
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wise an interlocutory judgment. may be entered. and a 1808. 


dingly, which shall have the benefit of hg several acts 
of jeoffails, _ | 


Sec. 10. Andon the neues resignation or eran of ‘Trustees to Ail 


vacancless | 


“hands and seals certify to the county court of Barren, 


the names of the persons by them so appointed, which 


certificate shall be recorded by the clerk of said court. 


Sec. 11. And the clerk of the board of trustees shall Clerle ta collect | 
on the order or judgment of the said board collect all fines. | 
fines imposed by this act, the collection of which is not 
otherwise provided for, and all fines imposed for breach- 


-es of the by-laws of said town. -And.in the said collec- 


tion he shall be governed by. the same rules and regula-_ 


_ tions under which money is collected by virtue of any 
writ of feri facias : Provided nevertheless, that no per- 


son on whom a fine shall-be imposed under this act, shall 
have arightto replevin. And the said clerk shall pay 
all sums by him collectedto the president of the board at 


their next meeting after he may have collected the same, 
~ and the money so colleeted shall be appropriated. to the 
use of said town, in keeping and repairing the streets and. 


roads within. the limits aforesaid, and. such other. regula- 


. tions as said trustees may deem ‘expedient for the bene- 


fit of saidtown: Provided however, that nothing herein 
contained shall prevent the plaintiffs from proceeding in © 


_ the ordinary way, where they shall deem it expedient. 


This act shall commence. and-be in force fro om and af 


i the passage mercol 


- CHAPTER XXXV. 


An ACT seca the Trustees of Lewingtton to levy 


nee collect: ct Money for certarn purposes. ° 


Approved February: 1) 1809¢ 
The purpofes were, purchafing and repairing fire soslice, and other uteniils | 


for the bie lawaaa of fire. a 


80 | 
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CHAPTER XXXVL 


An ACT to repeal so much of every act as authoris isee 
ek remuneration for losses by fire in. Warehouses.” 

| - Approved February ¥, 180g. °° | 
The act mentioned will be found in Vol. ff, page 137. | 
BE zt enacted by the general assembly, That the 

twenty-fourth section of the act passed February 20, 


_ 1798, entitled ‘an act toamend and reduce the sever al 


acts of assembly for the inspection of tobacco into. oe 
act,” and every other part of the same act, and of every 
other act or acts, as shall authorise er require the public 


to pay for losses or injury for warehouses, or tobacco or 
other property consumed by fire, or otherwise destroyed 
or injured in or about warehouses or inspections, | shall. 
-be and the same is hereby repealede | : 


‘This act shall be in or from its: pasoage. | 
> CHAPTER. XX KVIL. 


An ACT 1 to sped the acts making compensation for the 


_ filling of Wolves. 
Approved. February 3, 1809. 


BE it enact i the general assembly, That every act 


or parts of acts, that heretofore authorised a reward for 


the killing of wolves, shall be and the same are hereby 
repealed, any law to the contrary notwithstanding. 
This act shall commence and be in force from the 


Sale SOME CERT oe" 
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| ain AC e authori ising Archibald Northeut to build a t Dare 


across Green River. 
Approved Fe! February Ty 1809. 


_ WHEREAS it is ‘represented to this general assem- 
bly, that it would be a-great benefit to a number of the 


citizens of Casey county, to permit a grist-mill to be 
erected on Green river, near the court-house of said 


gounty ; ; and as Archibald Northeut hath petitioned the 
“legislature for leave te build a dam acr oss’ Green river, 
near the court-house aforesaid, for the use of a grist 
mail: therefore, | 
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See. 4. Be it enacted by the general’ assembly, That 1808, : 
“Archibald Northcut is hereby authorised to buildadam “~~ 
across Green river, near and above the court-house of Ae build i 
Casey county, on conditions that said dam shall be built °P"™ > 
of such a4 height or on such a plan that the navigation of 
said. stream shall not be obstructed thereby. | | 
Sec. 2. And be it further enacted, That if said. dam, If navigation 
when built, shall be thought to injure the navigation of injured _ com- 
‘said stream, on oe to the county court of said Plain to county 
county, it shall be the duty of said court to hear such“ 
coinplaint, on condition that the owner of said dam shall 
have had tendays previous noticein writingthatsuch com- 
plaint would be made; and if it shall appear to said court 
that the dam doth injure the navigation of said stream, 
it shall be the duty of said courtto order and direct the 5 
uty of county 
owner or occupier of said mill and dém to have such cour, a 
dam so altered or taken down that the navigation of the — 
river shall not be obstructed by it; and if the owner of . 
such dam shall not within three months from the time when dam 
of making such order by the court, have said dam re- deemed a nui. 
moved or so altered that the navigation shall not be in- 54% a 
jured. by it, said dam shall be deemed a nuisance, and’ 
treated ace ordingly : : Provided however, thata majority 
of all the justices of the peace for said county shall be 
present when the court shall or may determine that said 
dam doth injure the navigation of saidriver. 
T his act s hall be i in force fr om, its ae ne 


CHAPTER XXXIX. 
An ACT T concerning the Town of ee: an the 


pny of Jefferson. 
Approved. February X 18097 


WHERE AS: itis represented to the general assembly, , 
that the inhabitants and proprietors of lots of Jefferson * preambles 
town, in the county of Jefferson, are laboring under cer- 
tain inconveniences ; 

Sec. 1. Be it enacted by the general assembly, That. Peers b 

€ 

the owners of lots of said town shall, on the third Sa- elected. 
turday in August annually, elect five fit persons as trus- 
tees for said town, and establish such rules and regula- 
tions respecting the police of said town,as to them seem _ | 
best; which said trustees, when elected, shall possess Their powers. 


trustees. 
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the same power and perform fie same duties as the 
trustees heretofore appointed. The return of persons so 
To whom re= elected shall bemade toaclerk, to be appointed by the said 
a election justees, and by him recor ded | in a journal to be provi- 
| ded for that purpose. In all future elections the election — 
Elections how shall be conducted by one or more of the then acting: 
eae trustees, to be appointed for that purpose, and ten days 
previous notice thereof shall be given by the clerk of said | 
board, m the most public places In said town; and the © 
return ‘of persons so elected shall be made to the clerk 
| of said board, and by him recorded in their journal. 
Oath ‘of the The said trustees, before they proceed to business, shall _ 
take an oath to discharge the duties. of their office as 
trustees, without favor, affection or partiality ; ahd the - 
By whom ad- clerk of said board shall have power to administer the 
ministeree. Gath, as also oaths to any person or persons coming be- 
- Vacancies how fore the. board under the direction of this act. All va- 
fille. cancies, occasioned by death, resignation or otherwise, 
of any of the said trustées aforesaid, shall be supplied by 
an election to be holden as aforesaid, on some day named 
Clerk to be ap- by the clerk of said board. The said board shall appoint 
a a clerk, who shail hold his office until the next annual 
election for trustees, brit for good cause may be remov- 
ed; and the clerk so appointed, before he enters upon 
Hisoath, the duties of hig-office, shall take an oath, to be adminis- 
. tered by the chairman of said board, that he will to the 
best of his skill and. ability, make trne entries of the pro- 
ceedings of said board, and that he will safely keep the 
books and papers given him in charge, and shalj more- 
over acknowledge himself responsible to said board for 
any neglect or malfeasance in office; and an entry 
_ thereof shall bé made on the journal of saidboard. The 
may said trustees shall have power to levy and enforce the 
collection of a tax, not exceeding fifty dollars annually, 
_on the titheables and property, both real and’ personal, 
within said town, if they think it necessary, and shall ap- 
ply the said tax.to such purposes as they shall deem pro- 


4808. 


"Trustees 
levy taxes. 


Collector to to be per for the benefit of saidtown. The said trustees, 


au _ when they have laid and apportioned the tax on the pro-. 


-perty.assessed, shall appoint a collector, whose duty it 
shall be to cellect and account for such tax within three 
months after a list of the same shall'be put in his 
— His power and hands ; and if any person shall refuse to pay.the same, 
| ha . the said, collector shall have power to able and sell SO 
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much of his property as will be sufficient to. make thetax . ; 
by.him or her due, and the collector. shall deliver the .\ 
money so collected to the. trustees, or the person who. 
may be appointed by them to receive, deducting there- 
from such compensation for his services as the said 
board shall have agreed to pay him: Provided however, To give bond 
that before the said. collector ‘shall proceed to business, and eae 
he shall ; give bond with sufficient security, payable to the 
trustees, in the penalty of one hundred dollars, for the 
faithful discharge of the duty of his office, and should he 
fail to comply with-the condition of said bond, the coun- County comt of 
ty couit of Jefferson county, which is hereby specially Jefferton may 
authorised and empowered, may on application or, mo- judgment there, 
tion of the clerk of said board, give judgment and award on. 
execution against said collector for such sum or, sums, 
with ten per cent. damages on the same. oa 
Sec. 2. Be it further enacted, That whosoever shall be Perfons pinahag? 
7 guilty of running or racing horses i in the streets, playing ree rh baw 
or throwing bullets, or shooting at marks within the in- Pon 
lots of said town, such person shall for every such of- 
_ fence, if a free person, forfeit and pay the sum of two 
dollars, to be sued for and recovered in the : sayne manner 
as sums of the same amount are now recovered by lav 
and ifa slave, he shall be whipped at the discretion of a 
justice of the peace, on his or her bare: ‘back, not to ex- 
ceed ten lashes. The trustees shall have power to call Titheables to 
on the male titheables of said town for the purpose of work on frcets, 
_ working onthe streets leading through said town, and | 
for removing nuisances, under the superintendance of a Overfeer to bé 
surveyor or overseer, to be appointed by said board, #ppointed. 
whose duty it shall be, when directed by the board, to His duty. 
call upon the said titheables to meet on some day and at : 
a certain place, with tools for the pur pose aforesaid ; ; and ,. | 
ithicables s for 
every, such person failing to attend so equipped, or who failuce'to be fix 
shall refuse to labor under the direction of said overseer, ned. 
or to find some person equally able to work in his room, 
provided he hath three days notice of the time and place 
aforesaid, shall pay a sum of one dollar and twenty-five © 
cents, to be sued for and applied for the benefit of said | 
town; and the inhabitants of that town shall not be com- Becepaone” ae 
pelled. to work on any road’more than one mile out of the inbabitante, 
the limits thereof, except on the road leading: from said 
town to Middletown, on which road. they Shall work un- 
der. the surveyor who is appointed by the courtief the- 
Vou. ‘IV. r 
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Bos. ‘county, like shen titheables. ~The trustees sereasta 
\—w—/ shall have power tomake any by-law or Jaws, rules and. 
_ ‘Truftees may regulations for the opening and clearing of any alley, 
z make by-laws. 005 for the internal government of said town in general,. 
_ as they may deem expedient, not inconsistent with the 
provisions contained in this act, or the constitution or — 
Pines, how ree 12WS of this state or of the United States ; and all fines 
coverable,  as-are pointed: out in-the provisions of this act, shall be 
—— sued for in the name of the trustees for the town of Jef- 
ferson, under their direction or the direction of some 
| _ » person appointed for that purpose, and,the money reco- 
How applied. ‘vered thereby shall ‘be applied to such- -purposesfor the 
benefit of said town, as they shall deem proper. 
This act shall commence and be in force from. and af 
ter the first day of May, next. | ; 


-CHAPT ER XL. 


An ACT. directing the President of the Bank of on | 
— tuchy annually to certify to the Auditor the anrount ah | 
. interest: on. certain r redeemed warrants. , 
Approved February Ty 1809: 


BE it nana’ by y the ee assembly, That the Pre- 

_ sident of the Bank of Kentucky be, and he is hereby re- 
quired, between the third and tenth days of November 

- annually, to certify, to the Auditor of public accounts the 
amount of monies paid by the Treasurer for interest on 
warrants redeemed by him within a year, ending on the | 

» said third day of November, from said Bank, which cer-" 
' tificate shall be entered by the. Auditor, to be used, if 
‘ ABOSESSTY, in the settlement of the Treasurer’s accounts. — 
TT his a act shall be. in a force from and after i its p paepaees 


ee ae CHAPTER XLL : 
| An AC T to amend the ‘several acts concerning: the pro | 
2 ) ee an Chancery. rae 


care ms ; . Approved February 1, 1849. | 

“The aa here alluded to is one paffed i in the feffion of 1807, and is found in 
Wel. il, page. gor: the third’ feftion contains the piovifion here repealed, 

Sec. 1. BE it enacted by the general assembly, That 
“30. much of every act of assembly as directs that chancery 
causes shall’be placed.on the court docket after common 
lay causes, shall be and the same is hereby. repealed. — 
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Sec. 2. Bezt farther enacted, That the chancery causes 
- in the circuit courts shall be docketted for the term gée- “= 
_nerally, without setting them to particular days, and at 
convenient times covet the term the court may ee 
uponthem. |. , 
This : act shall commence. co be in force from i its s pas- 
Sage... : | 


CHAPTER XLII, 


An ACT to amend the Law for the recovery of Debi 
eee before c a, Fustice of the wae 
Approved. February x, 1809. - 


Sec. 1. ‘BE it  andiered by the general assembly, That Defendant te" 
in trials in cases of debt -er account before a justice of anfwer on oaths - 
the peace, it shall be lawful for the. plaintiff to require the _ 
defendant: to answer on oath to the charge; but if the de- If denied, plain 

-fendant shall thereupon deny the same, the plaintiff shall ti te prove the 
‘not have judgment. unless he shall establish his claim by “"" 
_ two or more credible witnesses, or at least by one credi- _ | 
ble witness: with corroborating circumstances ; and Plaintiff to an«— 
wherever the defendant shall. allege matter in avoidance Dalian 
of the plaintiff” s demand, he may.in like manner, and oath, = 
subject to the like rules, require the plaintiffito answer 
such allegations on oath; and on neglect or refusal to 
attend, or answer after summons, the justice may use at~. 
tachment: and compulsory: proceedings for contempt, so 
as to. procure confessions lepine) ‘to the true intent 
‘and meaning hereof. a 
| Sec. 2. The foregoing provisions shall se observed t in In cafes of ape. 
_the trials of appeals in the county courts ; but nothing in seat a 
this act shall be construed to authorise either party to be : _ 
_ sworn, unless thereto required by the adverse party. 
This act shall be i in force from and arer, the first day. 7 
i of vt May. neXte , os | 
os CHAPTER XLII: : 
An AC T to, incorparate the New-Castle Library Cee 
| Approved February Ty 1809. | 
ie “Seca We | BE it, ‘endicted: by the general assembly, That —Truftees ape 
ie William Butler, Rowland Thomas; Isham JJenderson, pointed and in~ 


. “font Stites, jun. Robert Teter, Samuel M’ Kinley, Wil- corporated. 
laa ou eal, Thomas S. Wingate and, ee Jackson, and. 


de 
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1808. their successors duly appointed as is hereinafter direct- 
-—_—sed, be and they are hereby constituted a corporation and 
_ body politic, to have continuance for ten years, by the 
style of the trustees of the N ew-Castle Libr ary. Com- 
‘pany. 
| (Sec. 2. And be’ at further enacted, That all sums ‘of 
“What vefted money, books, goods or chattels, in possession of, or that 
~ therein, ‘are now due, by subscription, contract or otherwise, or 
ie may hereafter be subscribed for the use of said compa- 
2 May receive do. BY» 18 hereby vested in said corporation, ‘and that they 
~~ nations. may receive any gift, grant or bequest of money, books, 
| goods or chattels which are made by any person or per- 
sons capable of making said gifts or grants, all which 
How difpofed sumg of money, goods and chattels to be laid out in 
ef books, maps, charts, &e., for the benefit of said. Se 
| tion apreebly to the intention of the donors. 
. Sec. 3. And be it further enacted, That the said cor- 
Legal capacity, poration, by the style aforesaid, shall be capable in law 
vileges and prie to sue and be ued, plead and be impleaded, before any 
es court. or courts, or before any judge or justice of this 
- ¢gmmonwealth, or. elsewhere, in all manner of suits, 
_ actions or complaints of any kind. whatsoever, in as full 
and effectual a manner as any other person or. persone, 
corporation or bodies politic may or can do. - 
Sec. 4. And bet further enacted, That the ae corpo- 
‘To appoint Ii. ration shall have power to use a common seal, and the 
" brarian, &. same to break and renew at pleasure ; to appoint libra- 
* rian, secretary and treasurer ; to appoint their duty and 
fix their compensation; toremove them from office and. 
2 - appoint others in-their place, as often as they. think fit; 
| ‘Male bylaws, t@ Make such by-laws as may be useful to the institution, 
| y-laws. | 
7 and. the same to alter nnd abrogate at pleasure; to fix 
the price of new shares.and annual contributions ; to fill 
any vacancy that may happen in their number between 
two annual meetings; to levy and collect fines and for- 
feitures, and to. determine. and transact all business ap- 
pertaining to said corporation or said company, agréea- 
a, bly to the rules, ordinances and by-laws thereof, duri ing 
Proviso, = their continuance in office. Provided, however, ‘that not 
less than five of the trustees shall be a quorum to do busi- 
ness; that no by-laws shall be made. pepugnant to the 
RS ‘laws ‘af this commonwealth. » 
Phe of meet » SCC+ 5. And be it further’ enacted, That there shall be 
ge an annual meeting of the members ‘of said. sompany at 


: , ° a 7 
“ Style of corpo-~ 
tation, 


: Fil vacanciéa, 


hs, 3 
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the library or other. suitable: place as the trustees nae — 1808... 
direct, of which the trustees shall cause at least. thirty Sa 
days.notice to be given by advertisements at the doors : 
of the most public houses. in the town of New-Castle ; | 
at which time and place the members, or stich of them.as To eleét ‘fuc~ 

are present, either-personally or by proxy, evidenced by cefors. 
the hand-writing of the shareholder, shail elect by ballot 
nine trustees out of their number, to serve for the year 
next ensuing their election, and until others oo be e- 7 
lected to fill their place, and.consent to serve: Provided 
always, thata maj ority of the shar cholders, either. per- 
_sonally or by proxy, shall be necessary ro elect the trus- 
tees; that each shareholder shall be entitled to one vote 
for each share he may hold, provided the number does 
not exceed five, and no person shall be entitled to a vote 
_ who is in arrears to the said. institution; either by fine, 
| forfeiture or contribution. ~ 


Sec. 6° And be it further pidete, That ae arse elec- Elefbions,when 4 


tion for trustees shall be held on the first Saturday in| epee Reds EF 


~ March’next, and on the first Saturday i in Marchinevery — 
year thereafter, and in case a majority of the members 
should not appear to choose trustees at the times ap- 
pointed, thé elections shall be held thereafter as the at- 
tendance of the majority can be obtained for that pur- 
pose, previous notice thereof being given as aforesaid. 

Sec. 7. And be it. further enacted, That each share- 
holder shall be at-liberty to’ transfer or relinquish his — 
share or shares, and shall be forever thereafter released | 
from all contributions on account thereof. | 

This act shall bei in force from: and after its passage. 


i ee . CHAPTER XLIV. ae, 
| An ACT to Negalens the proceedings of the Conny Court 
of Pendleton, at their December term 1808, and autho- 
rising: the County Court bof Knox to i gece Commis- 

| stoners. wa oe : 
, ee ee ae Approved February ty sBog. 
‘The aroceedings of the Pendleton court was laying the levy withouta ma~ 
jority of the juftices. The court of Knox having failed to appoint commit~ 


. fioners of the revenue at rae prrnce ane. were Jail to » go | it in. Maren 
ae then t next salulngs : fee | ! ee 
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‘CHAPTER XLV. 


: & ACT fe the relief of Ephraim Dicken and Fone 


Kincaid, assignee, Be. 
7 a ee Approved February 1, 1809. 
They « were proprietors of head-right elai: mas. This ad relieved them from 


the confequences of jome: miftakes. oe ee 


Sect eee 


CHAPTER XLVI. 


An ACT to repeal so much of the act concerning tithe- 


ables as subjects white male titheables over the age of 
. sixteen and under eS yee to the pe amen of 
mies Levy. : 

ae Approved February Ty 1809. 
BE it enacted by the general ass embly, That so much 

of all laws as subjects white males over the age of 


sixteen and under the age of twenty-one years, to the 
payment of county levy, shall be and the same is hereby 


repealed : Provided hawever, that this act is not to af-! 


7 a any county levy laid before this act'shall be in force. 


Baas act to be in force from the first aye of ae next. 
ett ER sic © imme 


CHAPTER XLVI. 


| An ACT to ea so ‘much of every act as declares Aa 


Cr eek a navigable stream.» 
| Approved February Ty; ieee 


| ‘BEit eae by the general assembly, That from and 


after the. passage of this act, so much of every act as 
declares any part of Eagle.creek to be a nayigable stream 


and public highway, 6 shall be and the same is hereby re- 


pealed. | 
This act shall commence >and be | in n force from and af- 


— Dio | 


CHAPTER. XLVIIL. 


An ACT requiring the Reg ster to pay into the Treasury 


Lhe cer tain Monies. 
| Approved February i; 1809, _ 


BE at aes by the general assembly, That from and 


after the passage of this act, the register af the land- 


ffice ‘shall pay into the treasury quar terly, the monies 
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due this commonwealth, arising from the fees of his of- 1808. — 
fice, any law to thé contrary notwithstanding. aah dima 

This act shall commence and be in 1 force from and te eres 
after the spas Ee: thereof. i : 


Sy. ae 
. CHAPTER LIX. | 


An ACT a repeal the provisionary clause of ie act €8- - 
| tablishing the County of Marrison. | 


Approved February 4, 1180p. 


BE it £ eiigeted by the general assembly, and it is ey 
enacted, That so much of an act for dividing the county 
of Bourbon, : which was approved on the 21st day of 
December 1793, which provides that the said caunty of 
Bourbon shall remain nineteen miles wide in the nar- 
rowest part, shall be and the same:is hereby repealed. — 

- This act shall commence and be i in n foree from and ‘af- 
ter its eee eae a ee Ge Wie. «et eas 

oe a ee . 

wie ~ CHAPTER TL... a 
das 4C T fir the. better reg. ulation of the Town of Den 


“ Milhes >». 
| Approved February 8, ee 

WHEREAS it is represented to the present ee. Preamble, 
assembly, that the several acts heretofore passed con- — 7 
cerning the town of Danville, in the county of Mercer, 
have been found: ineffectual for the regulation of said 
town ; therefore, at oie ct ae 

Sec. 1. Be it enacted by the Seneral assem bly, ‘That Z | 
John Rochester, James Birney, Joshua Barbee, Rich- seTrutesap ree 
ard Davenport, Jeremiah Clemons, Jeremiah Fisher, — 
Epbhr aim M’Dowell, Daniel M’Ilvoy and Dennis Bra- 
shear, gentlemen, are hereby appointed trustees of said. 
town of Danville, to continue in office’ until the first — 
election of trustees hereafter provided for by this act. 
The said trustees hereby appointed, shall, before.they 
“pr oceed to act as'such, severally take an oath, to-be ad=. 
ministered by any justice of the peace, faithfully to dis- 
charge the duties of such office, without partiality, favor 
oraffection. Their first meeting shall be in the court- 
house in said town, on the. first Wednesday in: April 
next: Provided however, that if.a majority of them shall 
ot attend at the time and place aforesaid, they may. ne- 


Firtt mectings - 
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1808. vertheless hold hte first Meeting at such other time 
hy and place as they may think fit. “The said trustees, or 
To appoint aa majority of them, at their first meeting shall appoint a 
a clerk, to hold his office until the next election of trustees 

and until another shall be appointed, but for good cause 
may be removed and another chosen. The clerk, be- 
Totakean cath fore he enters on the dutiés of his office, shall take au 
oath, to be administered by either of the trustees, that 
he will to the best of his skill and ability make true en- 
tries of the proceedings of the said board of tr ustees, and - 
that he will safely keep the books and papers given him. 
in charge;-and shall moreover acknowledge. himself to be 
responsible to the said board of trestees and their ae 
cessors.for any neglect or malfeasance in office, and-2 
| entry thereof shall be made on the journals of said boar a; . 
Who may ad- and the clerk of said board is hereby authorised to ad- 
-minifter oaths. minister an oath to any oot who may, come. before | 
said hoard to give testimony. | | 
7 Sec. 2. The said trustees, ora majority ¢ of fdiem, shall | 
Truftees to at their first meeting choose a. president from their own 
ee a prefi- body, to be styled the president of the board, who shall 
hold his office until the next election of trustees, and in 
_case of his absence at any mecting, a president pro tem. 
may be chosen for that occasion. 
Sec: 3.. The said board. after being organized may 
May appoint hold their mectings at such times and places as they may 
tte ce “think proper, and shall have full power to make such 
= _ by-laws for the government of the market and regulation — 
of said town, as they may deem necessary, not inconsis- _ 
tent with the” congjitution or laws of this commonwealth. 
- Sec. 4. The said trustees, or a majority of them, and _ 
‘To levy & col- their successors, shall have power to levy and enforce 
lettaxes. the collection of a tax not exceeding three hundred dol-_ 
lars annually, on the titheables and property, both real 
and personal, within the said town and within half a mile 
from the centre of the public square, and shall have a 
licn on such property until the tax thereon be paid, and. 
shall apply the said tax to such purposes as they ay 
. deem proper for the benefit of saidtown. : 
, Sec. 5. The said board of trustees may and they are 
May appoint a hereby authorised, at such time as they may think pro- — 
irl ny ad to-appoint a commissioner for the purpose of obtain- 
perty. a list of each individual’s titheables and -property, . 
| bee: reql and personal, within said town and the limits. 
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aforesaid ; which commissiener, before he entersonthe 1808. 
daties of hig office, shall take an oath, to be administered vm 
by some justice of the peace, or one ‘of the trustees, chat i aa 
_ he will to the best of his skill and ability, without favor, | 
affection or partiality, discharge the duties: enjoined 
him; that is, that he will immediately and without de- His duty. 
lay call on each person whose property may: be subject | 
to taxation under this act, and the agents, if any, of 
those who hold property in said town or limits, and do 
not reside within the same, for a list of his or her tithea- 
bles and property ; which list being corrected, if neces-_ 
sary, and distinctly read over by the commissioner to 
the person delivering the same, he or she shail make — 
oath or affirmation, tobe administered by the said com- 
missioner, to the truth of such list, and the commissions — 
er shall value the property so listed and note the amount . 
of such valuation on such list ; and in case of neglect or | 
refusal on the part of the person so called upon to give 
a list as aforesaid, or in case of a person holding pro-. 
perty in said town, but residing without the limits afore~ 
said, and having no agent therein, it shall be lawful for 
the commissioner to make out a list thereof from the : 
best information he can procure, and to fix the valuation 
thereof as aforesaid ; and any person properly called on P erfone giving 
who shall refuse to give such list, or shall give a false finable, 
or fraudulent one, shall be fined. by the said board in — 
any sum not exceeding twenty-five dollars, to be ap- 
propriated as hereafter directed; and the said commis- 
sioner shall make return of. the lists of titheables and 
taxable property to the said board, or some member 
thereof, within three months after his appointment, un- 
der the penalty of three hundred dollars: Provided how- 
ever, that any person who may think himself or herself | 
aggrieved by the valuation of such commissioner, may 
appeal to the board of trustees, who if they see cause 
may reduce such valuation. | | 
Sec. 6. And the said trustees, when they have laid Traftees may 

and apportioned the tax on the property assessed-and se =e 
valued as aforesaid, are hereby authorised to:appointa 

collector, whose duty 3 it shall be to collect and account 
for such tax within three months after alist of the same Ms {tye 

shall be put into his hands; and ‘if any person shall re- May diftraina 
fuse to pay the tax due from such person, the said col- | 
lector shall have power to seize and sell so much of his 

G | 


. Vou. Ly. 
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£808 or her property as will be sufficient to make the sum due 
Ley from him or her as tas; and the collector shall deliver 
‘Topayoverthe the money so collected to the president or clerk of the 
rad ee hoard of trustees, deducting therefrom such compensa- 
- tion for his services as the said: board shall have agreed 
Ae Sa : avy him: Provided “however, that before the sich 

To give bone. i ctor shall proceed to. business he ‘shall give bond 
with sufficient security, to be approved of by the board, 

in the-penalty of five hundred dollars, for serenaa Zn 

County court discharge of the duties of his office j and pee on 1e fai 
of Mercer may to comply with the conditions of said bond, the county 


give judgment coyrt of Mercer, which is hereby specially authorised 


ee on™" and empowered for that purpose, may. on application or 

motion on the part of the board, give judgment and 

award execution against said eollector and security for 
such sum orsums, with fifteen per cent. damages on the 
same, ten days previcus notice being given to such de- 
linquent collector of such motion. 


- Sec. -7.: The-said board of trustees are hereby autho- 


Troftees may-rised to lay such fine, not exceeding ten dollars, as they 
impole fires. shal] deem proper, for. a breach of such by-laws, rules 
How faed for, and: regulations as they may adopt under this act ; and 
all fines by them imposed, together with such as are 
‘pointed cut by this act, (the. collection of which is not 
otherwise provided for) shall be sued for in the name 
‘of the! board of trustees for the town of Danville, under 
their direction or the directions of some person appoint- 
How applied. ‘ed for that purpose, and the money recovered shall be 
: applied to such purposes for the benefit of said town as 
‘they may.deem expedient: Provided, that no replevin 
shall be allowed on any judgment recovered by said 

_ -board of trustees for any fine or penalty under this:act. 
Sec. 8. Any person who shall be guilty of ranning or 
Penalty for ra- Tacing horses in the streets, playing er throwing long- 
cinghorfes. -bullets,-or shooting at a mark within said town, shall for 
~ every such offence, ifa white or free person, be subject 
“to afine nét exceeding five dollars, and if a slave, shall 
_ be whipped at the discretion of a justice of the peace, 
_ with any number of lashes not exceeding fifteen. Any 
_. -Rne imposed by or under this act, on an apprentice, infant 

_ orsiave, shall be paid by the master, father or guardian. 
Sec. 9s The clerk of the board is hereby authorised to 
GE erk may.ifue issue @ subpoena or subpomas, on the application of either 
i ig of the trustees, for any witness or witnesses whose tes- 


+ 


where such witness may reside, whose duty it shall b 
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timony may ‘be deemed: necessary i in n any matter aenend: 1808. 
ing before the said board ; which subpena or subpenas “~~ 
may be directed to any sheriff or constabic of the ae) Direfted to fhe. 
iff or conftable. 
to execute and return the same: and if any Witness so. 
summoned shall fail:to attend, he or she may be fined 
by the said board in any sum not exceeding five dollars,.. 
unless he or she shall shew good cause-why he or she did: 


notattend, having been first summoned to shew cause! 


and if any ’ sheriff or constable, who shall receive any such. Sheik tone 
subpena, shall fail to execute and return.the same, he table fined for 
shall be fined by said board in any sum not exceeding "ale: 
ten dollars, unless he can shew good. cause for such ne+ 
glect, having been first summoned to shew cause. 
Sec. 10. Fhe said board-aré authorised to make such Atv te 
allowance as they may deem proper to their commission- pe made to Cetin’ 
er, their collector, or their clerk, to. be paid. out o any tain perfons, 
money to be collected under this act. - 7 
Sec. 11. A majority of the whole number of trustees: | 


ee 


a shall at all times be a sufficient number to proceed. tO- 
business. x 


Sec. 12. And be it further enacted, That it shall Be. Flection to Se 
lawful for all the free white male inhabitants of the town. held for truitees. 
of Danville, and within half a mile of the centre of the datinot ise, 
public square in said town, aged twenty-one years or ; 
upwards, to. elect on the first Wednesday in April 1810, 
and on that day annually afterwards, nine trustees fow. 

saidtown., The first election shall be held'fn the.court- 
house in said town, and shall be conducted by one or: 
more of the trustees appointed by this act, to be selected 
by the board for that purpose; ten days previous notice Noticeto be gis 
of such election. shall be given by the president of the vea. | 
board, in writing, set up. at three of the most public 
places in said town ; and the return of persons, so elec- Return of per= 


‘ted shall be made to the clerk of the board for the time ! long elected. 


being, and by him recorded in their journal. All sub- 
sequent elections shall be held under the superintendance 


of one or more of the board for the'time being, in the. 


same manner, at such place in said town as the board. 
shall have fixed on at the time. they may select the con- 
ductors of such elections ; the same notice shall be gi-. 
ven and the return made in the same way. 7 
Sec..13. No person shall be eligible as: a. a trustee, OF Qualification of 


qualified to act as such, if elected, unless he su have truftces elected. 


co a is. e. “hedge eed as SESSION, a 
1808. stained to the age of twenty-one years, shall be the fee 
t—~—_ simple owner of real property in said town or limits 
eaten aforesaid, and shall reside within one mile. of the limits 
of said town. _ 
| Sec. 14. The trustees to be elected by the Shabitcnty 
Their powers. as aforesaid, shall have the same powers, to choose their 
president, appoint their clerk, their commissioner, their 
collector, to levy the same annual tax, impose fines, 
make by-laws, and to do every other thing which the | 
trustees: appointed by this act are authorised to do. 
- And the officers to be by them appointed shall have.the 
same powers and be governed by the same regulations 
which ate prescribed as to those ta be chosen by the trus- 
tees appointed by this act. 
| Sec. 15. H any vacancy shall happen by death, re- 
‘Vacancies, how moval, resignation, er otherwise, either in the board of 
one trustees hereby appointed, or any subsequent board to 
be elected ; the board for the time being, are hereby 
authovised, to choose any person qualified under this act, 
to fill such vacancy, to remain | in office till the next an- 
nualelection, 
Sec. 16. The board be: trustees for the gaid ‘born: fee 
Clerk the time being, shall have the right at all times, to call 
rk account- 
able for monies OD their clerk, or any clerk of any former board, for any 
in bishands. money in his hands, which may have been collected for 
the use of said town, and which may be unappropriated ; 
County court 22d should he fail to pay the same, the county court of 
of Mercer may Mercer, is hereby authorised to give judgment for the 
give jedgns *" same, with, fifteen per cent. damages, on motion, in the 
00 Motion, 
i name of said board, against such delinquent : Provided, 
such clerk shall have ten days previous notice in writing. 
of such motion, ee | 
All acts or parts as io, coming within’ the purview 
of this act, shall be, and the same are hereby repealed, | 
This act shall be in force from its passage. ~ 


TB 


: CHAPTER Li. 

An AC T to alter the time of meeting of the General Ass 
| i sembly. | 

a _ Approved F ebrmary Sy Boge 


RE it enacted bey the general assembly, That hereafter 
the General Assembly shall meet on the first Monday 
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in December annually y any law to the e contrary notwith- ; 


standing. . — 
x his act : shall bei in force from j its passage. - 


fe 
a 


| CHAPTER LI ee 
An ACT to amend the law respecting Cut Money. 
am Approved February 8, 1809. 


Sec. 1. BE it enacted by the general assembly, That 


the auditor of public accounts, when he shall deem it 


beneficial, may enter into a negotiation with the presi- 


dent and directors of the Bank of Kentucky, for the 


exchange of such cut silver as may-from time to time 
be in the public treasury, for small round. silver coin, 
on such terms as they may agree on, and not exceeding 


adiscount of three per cent. on the cut silver, and the 


auditor shall give the treasurer credit for such sums as_ 
he loses in consequence of making the exchange, and it 


shall be the duty of the auditor to report to the suc- 


ceeding general assembly, the amount of the sum or- 


- sums so exchanged, and the terms on which the exchange 
was made, 


Sec. 2. And be it further enacted, That when any 


collector of public money shall bé about to pay cut 


money into the public treasury, such cut money shall be 


subjectto adiscount of three per centum,.unless he shall 
verify on oath, that the cut money so ‘offered was actu-~ 
ally received by him in making the said collection. 


Sec. 3. And be it further enacted, Thatthe treasurer © 


hereafter in giving receipts for money, shall express 
therein whether any or what cut money was received, 
and whether any or what discount was allowed thereon. 


Sec. 4. Beit further enacted, That from and after 
the first day of April in the year 1812, no cut silver 
shall be received into the public treasury in discharge . 


of any revenue or debt due this commonwealth. 
This act shall be in force frem its pastas. 
: tn I) RI ———— 
| CHAPTER LIIL Ae 
An ACT for the better regulation of the T own. of Wi ins 
chester in Charae: Counts Ys and Ver sailles in Woodford 


County. 
Approved 5 ebruary z, “1Bogs 


Sec. 1. BE it ee by the general assembly, That | 


the trustees of the town of Winchester in the county of 


1808. 


per DECEMBER SESSION, 


1808. Clarke, who are now in office, shall continue in office as ° 
Le+~-—_— trustees of the said town until the first Monday in June 
| Psa ofnext; on which day annually, there shall be an election 

ae held at the court-house in said town, for the election of 
trustees, which shall be conducted by the clerk of the 
Notice eats trustees then m office, and under their direction ; and 
*9% the said clerk shall give public notice of the same by ad- 
vertisement at the court-house door, and other public 
places j in said town, one month next preceding the elec-_ 
‘tion in each year ; ‘and it shall also be the duty of the 
clerk when the election is closed to enter on record in 
the book kept by him for the trustees of said town, the 
names of those persons duly elected as. trustees afore-— 
said. 
ie ale Sees Bas And be it further enacted, T hat it shall be’ 

@ualification of 

rea lawful for all the free male inhabitants living in said 
town and limits thereof, as also those who may be the 
owner of any lot or lots in the same, who are of the age _ 
of twenty-one years, and entitledto vote in the election. 
of a representative to the general assembly of Kentucky, . 
to elect and choose annually, on the first Monday in 
June, five trustees ; which election shall be conducted 
by the clerk, under the direction of the trustees as a- 
_foresaid. And the trustees of said town may elect their 
own clerk, who shall not be removed from office for one 
year next suc ceeding his. election, unless for impr oper 
conduct in discharging the duties of his office, then in 
that case the trustees as aforesaid, may remove him 
from office, and proceed to the election of another. 
= Sec. 3. The said trustees shall have the power to 

 Poweeok truss . make conveyances in the-same manner, as_ the present: 

tees, trustees in office now have, also regulate and repair the 
streets and highwe ays in said town, to remove nuisances, — 
and obstructions therein, at the expence of the party 
who occasioned them, provided the party or parties will 
- notremove them on receiving notice from the trustees 

aforesaid ; and when such person or persons fail, after 
having notice given them, to remove such nuisances or 
obstructions, the trustees shall, on failure thereof, im-. 

- mediately proceed to have it. done, and when done the 

‘trustees of said town may proceed by warrant before 

some justice of the peace of said county, for the reco- 

very of such sum or sums of money as may accrue in 
the removal of such nuisances or obstructions in said 


é 


Clerk to he ap 
pointed, 
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town; and also to impose taxes (for such special pur- 1808. 
poses as tend to the-improvement of said town) in any “v~™ 
manner they may deem the most equitable, not exceeding _ 
the’sum of one hundred dollars annually, on the titheables 
_and pruperty real and personal within said town, and 

also to make such provisions and regulations as they 

may deem proper, for the collecting and accounting for 

the taxes so imposed, by appointing a collector and. 
directing a distress to be ‘made in like manner‘as_ that 

of collecting the revenue, in cases of delinquencies, and 

to make such by-laws, or dinanices.and regulations, not 
contrary to the laws and constitution of this common- 

wealth, as shall by a majority of them be thought from 
' thme to_time nero for said town, and. carrying ay 

act into effect. 

‘Sec. 4. And be it. further enacted, That NO PeFSON Qualification of 
shall be eligible to the office of trustee, who is not a free- truftees, 
holder and an inhabitant of said town. : 

Sec. 5. And be it further enacted, That ‘in cases of Vacancies iow 
vacancies that may be occasioned by death, disqualifica- filled. 

‘tion or ‘otherwise, the remaining trustees shall as soot 
as may ‘be, proceed to fill the vacancy from amongst 
the citizens of said town, who may be qualified as afore- 
said; and when a trustee shall cease to be a freeholder 
and inhabitant or resident in said town, he shall be 
‘considered disqualified, and another elected in his stead. 

Any acts coming within the: purview. of this’ ah shall 
be ¢e, and the sameare hereby répealed. 

The powers, regulations, privileges Gea directions ! 
granted or made in the foregoing act for the town of 
‘Winchester, shali apply in like manner and form to the 
‘town of Versailles in Woodford county. 

. This act shall commence and be in for ce - from and ' 
ter the pases aero 


| CHAPTER LIV. 
An ACT making further provisions. for the Town ag 
? ere in. Washington County. | 
= moe - Approved: February 8, Bag, 


"WHERE AS i it is represented to the present general 
assembly that the proprietor of the town of Springfield, 
did lay off and annex to said town several lots, after the 


180 Be 


DECEMBER SESSION, 


establishment of said town by law, and the a 


and inhabitants wishing to annex the same, | 
Sec. 1. Be it enacted by the general assembly, That 


the lots No. 121, 122, 123,124, 125, 126, 127, 128, 


129, 130, 131, 182,133, 134, 135,186,137, 138, 139, 
and 140, be, and the same are hereby annexed and consi- 


dered a partof the town aforesaid, and the trustzes there- 


of are hereby authorised, and empowered tc execute 
deeds of conveyance. to the. purchasers for the same. 
Sec.2. Be it further enacted, That the trustees afore- 


said are her eby authorised to levy on the inhabitenis and 


improved lots in said tawn, any sum vot exceeding one 


hundred dollars annually, for the purpose of clearing é and 


keeping in, eee the streets, springs and. wW ell: m said. | 
town. © 
This act shall commence and be 12 Foe ce from and af 
ter the passage thereok. a 
. : ae some “ 


CHAPTER Lvs. 


dn AGT Sor the srlief of certain free Berstns of Colore 


Te Approved February 8, 1809. 
WHEREAS: a a passed at the last session of the 


general assembly preventing the emigration of free ne- 


groes and mulattoes. to this commonwealth, and it is re- 
presented to the present general assembly that a number 


of free colored people with their families did remove to 


this state and settle in Logan county after the passage of 


said law, but before the same was promulgated, and the 
said persons have petitioned for themselves and_ their 
families to be relieved from the pains and penalties of 
said recited act, and that their relations by marriage or 


otherwise may be permitted t to remove and settle in this 


. state: therefore, 


Be it enacted by the general assembly Y, That the belore | 
recited persons and their families be and they are here- 
by released from all the pains and penalties of the before 
recited act, and their free relations by marriage or other- 


wise, and moreover permitted to remove to this com- 


monwealth, provided such relations remove themselves 
and: families to this: commonwealth before the 25th day 
of December next, any laws to the const) notwith- 


Standing. 


This act shall be in force from | its passage, : - 
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CHAPTER LVI 7 13808." 
An ACT for the —_ of Debtors. 
| Approved February 8, 180, - 


This act has longfince expired ; ; it was a palpable violation of the conftilu~ 
tion, but was acquielced in, 


Sec. 1. BE it enacted ti y the general assembly, That Defendant may 
if the defend: ant or defendants in any execution now Is- replevy 1 yeary | 
sucd or hereafter to be issued, on any Judgment or de- giving bond and 
cree, had or to be had, or in any execution now issued or 
to issue on any replevin bond, now in being, shall at or 
before the day of sale, tender sufficient security, to be 
bound with him to pay the amount, and also all costs, 
with lawful interest for the same, to the creditor or cre- 
ditors, on such execution in one year; then the sheriff 
or other officer shall immediately reluase the estate or 
body, as the case may be, of such defendant or deien- 
dants from such execution. 

see. 8. dnd be it Jurther enacted, That ifthe defen- Upen faiure, 
dant or defendants im any such execution as aforesaid, the officer thal 
shall fail to give bond and security as atoresaid, it sh all pet ea et 
be the duty of the sheriff or other officer, holding SUCH bond or the pars 
exceution on the day of sale, to sell the estate, to wit; chator, 
Jands, shives, and personal e: state, orany of them, taken 
on § aid execution, at a credit of one year, taking bond 
and sufficient security, to be bound with the purchaser, 
to pay the amount of the purchase money, with lawful 
interest from the day uf wale, to the creditor or cre- 

ditors. 

Sec, 3. And be it further enacted, That the Ronis ia oe 
aforesaid, taken by virtue of this act, shall be returned office, 
within thirty days after the execution thereof, to the 
clerk’s office or justice from whence the execution is~ 
sued, and shall have the force of judgments, aricl ON fe force. 

Ww hich when due and unpaid, execution may issue in the 
name of the obligee, his or her executors or administra- 
tors, or inthe name of the obligces, or the survivor or sur- 
vivors of them, as the case may be ; and wherever an 
execution shall be issued on any such bond, the slaves, 
personal estate, and lands of the persons against whom 
such execution may issue, shall be sold for cash, for 
whatever price the same may bring ; and on every stich 

execution, the clerk or jtstice shall endorse that uo se- 


curity shall be taken ; Dut in all cases where GXecutions 
Vor. LV. H 7 


50 


. : 1808. 


 Provifo, 2 | 


DECEMBER SESSION, 


‘issue on replevin bonds, within the purview a this act, 


the proper credits, if any, shall be endorsed thereon : 

Provided, however,that nothing herein contained shall 
subject lands'to the payment of debts contracted prior 
tothe 17th of December, 1792: Provided also, that 
nothing herein contained, shall be construed to extend 


_ toany execution upon any judgment, obtained against a 
sheriff, coroner, or constable, or any collector of levies, 
orofficers? fees, or public revenue, or for any debt to 

‘any public creditor, put into their or any other hands to 


Condition, ~ 


Bonds ahicabs) 
ble, | 


collect, or to an execution upon any judgment obtained 
against an attorney, for money received by him for his 
client, or against a principal by his security, or any pub- - 


Tic debtor, or to an execution for any debt due to the 
‘penitentiary institution ; but the property taken or re- 
‘ceived under any such execution, shall be sold for cash 
‘on the day of sale, for whatit will bring. = 


Sec.4. And beit further enacted, That the sheriff or 


_ other officer shall, in the condition of any bond taken 
‘under this act, state as the case may.be, that the defen- 


dant er defendants have replevied for one year, or that. 


having failed to give bond and security, that the said 


estate so sold, has - been aes of at a credit of one 
year. 
‘Sec. 5. And be it fur ther enacted, That replevin bade: 
or bonds for the sale of property, taken within the pur- 
view of this act shall be assignable, and execution may 
issue in the name of the assignee or assignees, his, her 


. or their executors or administrators, as the'case may be. 


: Method of af 
fignment, 


Sec. 6. And to facilitate the transferring. of such re~ _ 
plevin’ bonds, or bonds for the sale of property, taken. 


in pursuance of this act,-it shall be lawful for the credi- 


tor to take from the clerk (or justice, as the case may 


be) one copy of such bond, (and assignment, if any) | 
| specially certified to be the copy on which transfers may — 


be made.; and it shall be the duty of the clerk (or jus- | 


tice, asthe case maybe) when he shall issue a copy,’ 
: - thus certified, to endorse on the original bond, that such | 
~ acopy hath been issued: but of each such replevin bond, . 
one copy only, thus specially certified, shall be issued, and 
after the issuing ther eof, it shall not be lawful to. amake - 


‘the transfers on the original bond, but they shall be 


_ made on the copy, specially certified as aforesaid, and in 
such a case, no execution shall issue on the orignal 
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— bond, until such special. copy. shall be returned and filed 
with the original: but if such copy shall be lost or 
destroyed, so that it cannot be returned, the court (on 
the same being satisfactorily proved) may by order give 
leave for execution to issue, as though the copy had been 
returned: Provided however, that nothing in this section 


contained shall be construed to affect replevin bonds, of - 


which such special copy as aforesaid shail not have been, 
| taken out. 


Sec. 7. This act shall commence and continue in force 


from its passage until the first day of April 1810, and no 
longer: But provided nevertheless, that all bonds taken 
under this act shall remain as valid and liable to be pro- 
ceeded on according to the directions hereof after the 
said. first day of April 1810. And all laws contravening 
the provisions of this act, shall be suspended during the 
_ continuance of this act. _ | 

CHAPTER LVIL. 


dn ACT for the relief af Richard Wilmott. 
- Approved February 8, 1809. 


He had paid ae fate price and obtained a patent for land belonging to anow 
therman; This is faid to have been owing to a miftake in affigning to himy 
a wrong certificate. This act authorifed the patent to be returned and a. -Pae 
tent ta. iffue on the proper certificate. 


crn ED 


CHAPTER LVI. 


An AC T for the benefit of Elizabeth Worthington, inn | 


the heirs of Edward Worthington, deceased. 
Approved February 9; 1809. | 


A fettlement and pre-emption,,obtained by Patrick Shoan, had. efcheated ta- 
the ‘commonwealth ¢ from a_ chain of prefumptive evidence, that theperfons ' 


named in the title. had. an equitable intereft riasy the conmenyet right 
waa. retlag ied to them. 


CHAPTER LIX. 


: An ACT to extend the next Yune Term mof the Fayette 


| Circuit. Court. : 
, | "0. Approved February ory , 30g. 
BE it enavted ie the ecieral assembly, That the Fayette 
circuit court, 26 theif next June term, shall: continue thirty 


juridical days, if the business of. said court: shall Fender: ; 


it necessary. = 
Ebi act shall be i in force from its passages , 4 


‘DECEMBER SESSION, 
CHAPTER LX. 


fn ACT to suspend in part the. acts concer nang the ke 


spectian. of Tobacco. 
Approved February 9; 809. 


‘The feion of the a@ here referred to, will be found.in Vol. IJ, page 1e5e 
BE it enacted by the general assembli Ys That so much 


of the 23d'section of the act entitled “ an act to 2 mend 
and reduce the several acts of assembly f for the spection 
of tobacco into one act,” as requires that tobacco re- 


maining ma public ae two years after ee 
should be adver tised and sold in the manner directed by 


_ said act, /and that ali act or acts of assemb!y th at requires 
tobacco | remaining in-any public warehouse for a limited 


time after inspection, shall be advertised and sold, be 
and the same are hereby suspended until the first day of 
May in the year 1812. 


This act shall be in force from its passage. 
ie oh Ge Rte 


CHAPTER LXI. 


| An ACT to ae the several acts of assembl Yy CONCEH N= 


ing the Town of Frankfort, and the act incar pers ating 

| the Lane Mate er Company. Ye. 7 
Approved Fetratry 9 9: i 

Sec. 1. BE it enacted by the general assembly, That 


it shall and may be lawful for the tr ustees of the town of 
Frankfort to erecta market- house in. the street called 


- Broadway in said town, of such dimensions as to leave 


a passage in the said street at least twenty-two feet 
wide on each side-of the said market-house, clear of the 


usual breadth ofthe footways established by the trustees 


for the regulation of the town. And the said trustees, 
are hereby authorised and empowered to have the said. 


- market-house extended along” Broadway street, from 

and on each.side of Saint’ Clair street, ' westwardly 
and eastwardly, as. far as from time to time shall be 

found expedient : Provided’ however, that it shall not 

be erected so as to. obstruct Saint Clair street where it. 

| crosses Broadway, or any other street or alley. + | 


‘Sec, 2. And be it further enacted, That hereafter the | 


trustees of Frankfort for the time being shall be: the di-. 
rectors of the Frankfort water company, and shall exer- 
cise all they Powers and be governed by the laws applica+ 
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ble tosaid corporation ; ee 30. much of the act incorpo- 


rating the said water company as authorises and directs © 
the election of directors, shall be and the same is her eby 


Le 


repealed, 
This act shall be j in. farce fro om its passage. 
nme IS ED UE ee 


CHAPTER LXIL 


An AC T ta authorise the publication of Advertisement | 


inthe Political Theatre and Dove. 
Approved February 9) 1809. 


BE it enacted by the general assembly, That. it shall 


and may be lawful for any advertisement which is re- ~ 


quired by law to be published in a newspaper in this 

commonwealth, to be inserted in the. Political Theatre, 
printed in. Lancaster, and also the Dove, printed in the 
town of. Washington, and the editor or editors of said 
papers shall. be entitled to the same fees and be governed 
_ by the like regulations as other printers in this common- 


wealth: Provided however, that nothing ‘herein con- ~~ 


tained shall be SO construed as to authorise the ‘insertion 
_ inthe Political Theatre or Dove, of such advertisements 
as are particularly required by law ta be published i in 
the paper of the public. printer, | 
T pe act shall bein force from the passages 


at 5 a ee | | ; : 


CHAPTER LXIIE 


a AC T oxtthorising the Editor of the Farmers’ F7 ‘ientd 


to insert certain Advertisements. 
Approved February 9, 1809. 


‘BE it eae by the general assembly, That it shall 
and may be lawful for any advertisements which are re- 


” quired by law to be published in a newspaper, to be in- 


serted in the Farmers’ Friend, printed at Russellville ; 


_ _and. the editor or editors of the said paper shall be enti- 
tled to the same fees and be governed by the like regu-— 
lations as other printers in this commonwealth: Provi- — 
ded, that nothing herein contained shall be 80 construed. 


as to authorise the 1 insertion in the Farmers’. F riend of 


such advertisements. as are particularly required by law 


to be published in the paper of the public printer. | 


This act: shall cominence and. be. in i force from and at: 


tet the Passages : 


‘53. 


1808. 


BA ‘DECEMBER SESSION, 


1808, | a CHAPTER LXIV. 
vw An ACT legalizing the proceedings of the County Court 
of Estill at their April Term-1808, so far as respects 
the i aid of Commissioners of the Tax. 
Approved J F February 9» 18a9- 
STS LED SA Steen 
CHAPTER LXV. 
dn ACT to amend the act entitled “an act to amend the 
law CoRceTnIne the furapee and Wilderness Road.” » 
“Aporoved February gth, 18054 


| Sec. 1. BE it iid by the general assembly, That 
_ Undertaker the further time of eight months from and after the first. 
“Bridge allowed Cay of March next, be and is hereby allowed the under- | 
further time to taker of the bridge to be built over Rockcastle river on 
complete the the Madison road, to finish said bridge. Andshowid the _ 
“a - commissioners of the said bridge deem it necessary to — 
make any addition to the plan of said bridge that will cre- | 
ate additional laborand expence to the undertaker, they 
shall have power to do so, and make such an additional 
allowance to the undertaker as they may deem proper, 
provided such additional allowance does not exceed one 
fourth of the sum hereafter appropriated for the purpose 
of keeping i in repair that part of the turnpike road'teading 
from Joe’s Lick, in Madison county, to the intersection 
of the Crab- Orchard. road. , commonly called the Madi- 
son road. 

- Sec. 2. Be it further enacted, That from and after 
Toll, how ap. the twenty-fourth day of F ebruary 1809, one fourth of 
propriated, all the money received. by the turnpike keeper for toll, 
after deducting his salary is. ereby appropriated for 
the purpose alone of keeping in repair the said Madison 
road, -and the finishing and keeping in repair the said 
bridge, provided the sum requisite to finish and keep in 
repair the said bridge, does not exceed one third of the 

sum hereby appropriated : Provided hewever, that 
~ should it appear at any time that one third of the sum 
aforesaid is insufficient to finish and keep in repair the 
said bridge, and there should be a balance of the remain- 
ing two thirds unexpended on the said road, in that case” 
the directors shall. apply such balance towards finishing 
and keeping in repair the said bridge. — 7 
Balance due °C» 3. Be it further enacted, 'That any balance that 
fromthe former may be found due. from William ba ed the former | 


i 


keeping the said brid geand the. Madison road in repair. 
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turnpike cence or William Keds. the former com- 1808. 
missioner of the Madison road, upon a settlement ‘~~ 
with them or either.of them, shall be applied towards rng how 
Sec. 4. Beit jurther enacted, That the keeper. of the Additional toll, 
turnpike shall demand and receive in addition to the pre- 7 
sent toll, fora waggon passing through the turnpike 
twelve and a half cents for each wheel; and for each. 
four wheel riding carriage and team, one hundred and 


fifty cents, and for each two wheel riding carriage and . 


team seventy-five cents, in lieu of the toll heretofore paid 

for such car riages. | 
Sec. 5. Be it further oniiited. That instead of four Three diretors 

directors, as was directed by the law of the last general 

assembly, to be appointed by the governor, there shall be 

but three, in each of the counties of Madison, Paces | 

and Knox. | | 
Sec. 6. And beit further enacted, That John “Alsop, ; Allowance to 


sen. shall be allowed thirty dollars as a compensation ~ 
‘fer his expence and trouble in making the necessary 
buildings at the turnpike gate, which became necessary . 


on account of the gate being removed to its present 
place by order of the governor; which sum the said. 
kee per is hereby authorised to retain out of any money 
in his hands arising from the turnpike. 7 
“Sec. 7 Be it further enacted, That the turnpike keep- To Owlley: 
éris hereby authorised and directed. to pay, Anthony. 
Owsley, former commissioner. of the wilderness road, 
the sum of seventy-seven dollars and fifty’ cents, to. be 
paid quarterly, from and after the first day of May next. ’ 
This act shall commence and bey in force anet and af- 
ter me passage thereof. 


enti 2: 8B 3 


CHAPTER LXVI. 


= fin AG T to 6 compel the speedy adjustment of Land Claims. 


_ Approved February 9» 1809. o 


WHE REAS the prosperi ty of this commonwealth hath Preamble. 
been greatly checked, its improvement and settlement 
retarded, and its citizens continually alarmed, and often — 
ruined in their fortunes, by reason of the interference of 


land | claims. founded or alleged to be founded on the 


land laws of Virginia or of this state ; as claims dormant 


1808: 


Limitation to 
a€kions againft 


tual fettlers. 


Limitation to 
adtinny againtt 
thole who may 


hereatrer fettle. 


Pr rn WI oth, 


DECE MBER SESSION, 


and sitterly aninees to the neighborhood of a disputed 
tract of land, are often brought up, not only to alarm, 
bit eventually tocastoutnaked tothe world numerous 
well settled and industrious families ; as late and inferi- 
or claims to jand are held up andconcealed until the 
witnesses to establish the elder and superior title, shall be 
dead or removed to remote places, or until the proper- | 
ty may have fallen into the hands of persons ignorant of 
the sources of proof respecting it; and as these evils 
instead of passing away a8 was orice hoped with the 
lapse of time, are stillincreasing: for remedy thereof, 

and to fix the period to which the citizens of this state, 
and the proprietors of land therein may look. for 
ward for; peace to themselves; and safety td their pro- 

perty, 

Sec. 1. Be it enacted by the general assembly,. That 
after the first day of January, in the year one thousand | 
eight hundred and sixteen, no action at law, bill in equi> 
ty, or other process, shall be commenced or sued out by 


any person or persons claiming land under or by art 


udverse interfering entry, survey or patent, whereby to 


recover the possession from any person or persons, who. 


shaullhave actually settled thereon, before the passage of 
this act; and to which he or she so settled at the tinve 
of such settlement, had aconnected title in law or equt- 
ty, deducible of record from the commonwealth ; and — 
where the settler shall have acquired such title cr claim 
after the time of the settlement made, the limitation shall 
begin to ran only from the time of Sues such tithe | 
or claim. : 
Sec. 2. And be it further enacted That no action at 
law, bill in equity, or other process, shall be commen- 
codLor sued out by any person or persons, claiming under 
or by an adverse interfering entry, survey or patent, 
whereby to recover the title or possession of such land — 
from him or her, who shall hereafter settle on land, to 
which he or she "shall, atthe time of such settlement. 
made, have a connected title in law or equity, deducible — 
ol rec — from the commonwealth ; and where the set- 
tler shall have acquired such title or claim after the 
time of the settlement made, the limitation shall oo : 
to yun only from the time of acquiring such title or 
claim, but within seven years nest after such settlement 
minde 2 4 Previv ‘eck, and be it further enucted, that where 


- 


bill or suit after the expiration of the: limitation afore- , ed. 
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possession seqtired as steeceaid: hath been fenaeseal. | ‘ange: 
by sale or other legal act of conveyanee,. the purchaser - ~~ 


OF person holding by such conveyance, shall have the 


same ‘benefit of this act, as he or she froti whom the 
possession was ‘derived, could have had by virtue of 
such possession: And provided also, that possession as 
aforesaid, to bar the actions or suits aforesaid, must ‘and — 
shall have been continued for the aforesaid term ofsix _— 


"years next preceding the commencement of any such 


suit or action. And if any one shall proceed contrary~ 
to this act, the court before whom sueh proceedings are 


had, shall adjudge double costs from the plaintiff or 
| complainant, to the said defendant or defendants. — 


And whereas it often happens; that plaintiffs or tom- 
plainants make false or feigned ed ee to evade 
statutes: for prevention whereof, ° . os | 
Sec. 3. Be it enacted, That no plaintiff or ‘complain- Falfe abgehs 
ant, claiming land as above recited, and instituting his onsas cafe of, 
action Ete 


said, shall under pain of having his bill or suit dismissed. 


: with costs, lay, declare or suggest in his bill any other 


source, ground or cause of suit, than that alone to which 
the limitation above set forth is meant to extend ; and. if 


he have a claim to, or right of action for the land in. 


question, founded otherwise than is mentioned in the 
first section of this act, the same shail still remain ape 


_ Judiced and lawfully pursuable. fae ae 


Sec. 4. The limitation prescribed i in ‘this | act, shall ee ig 


“not extend to infants, femes covert, or persons of un- faid limitation. 


sound mind, nor to persons out of the United States, in a ee 
the employment of the United States, or this state; : 
but such persons shall be at liberty to institute such suits, 


‘as are meant do be limited by this act, at any time with- 


in seven years after their respective disabilities are re- 


‘moved, or after the expiration of their employment, be- 


yond the limits of the United States : Provided aig | 


that where the limitation shall have began to run, and. 


the right or title shall by the act of God or operation of 
law, be cast upon any person within the disabilities and — 


_ exceptions, the time of the existence of such disability 
or privilege, shall be excepted out of the computation a 


. the time of the limitation aforesaid. 


Vou. TV... ee a eee 
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1808. aes CHAPTER LXNVII. 


¥ An ACT to amend the act eniitled “an act authorising 
Fohn Pipe iserect a Bridge across the Kentucky A1- 
tla a 3) : 
Approved February 9g, 18¢9. 


CHAPTER LAVHIE 
fn ACT ts amend Gn act passed February 1808, en- 
titld “an act concerning the collection of certain 
Officers’ Fees.” | | 
: Approved February oth, 18¢9. 

The act here referred to will be found in Vol. III, page 485. 


fies Sec. 1. BE it enacted by the general assembly, ‘That 
perfons whofe any clerk of a court or other officer, within the pur- 
refidence is not View of the act ofassembly, passed in February 1808, 

known, concerning the collection of certain officers’ fees, shalt | 
be ignorant of the county of residence of any per- 

son or persons indcbted to him for fees, and shalt 

verify the same on oath, in the court of ihe county 

where the services were rendered, or (if the clerk of @ 

court) in the court of which he is clerk, the same shall 

without fee, be entered, specifying the fee-bill particular- . 

ly ; and thereu upon the same may be noted on each fee- 

* Right of diftrels bit respect: vely —whercupon the right of collection by 
retained, distress (lor non-payment) shall remain attached to such 
fee-bill, when sent cut for collection, as though it had 
been annuaily sent out and endorsed agreeably to the 
provisions of the act aferesaid: Provided howe- 
ver, that the oath, entry and noting aforesaid, shall be 

done within that year in which such fee- bill might first — 

have beén sent out for collection. 


* 
Provife. 


Sec. 2. And be it further enacted, That whenever . . 


Fees againtt fees shall be due from and payable by any person or 
perfons reficing persois residing without the county in which the servi- 
out of the chun- * —- 
ty, sight of air. C&S Shall have been rendered, the fee-bills may be sent 
trefs retained. Out the second year for collection, with right of distress 

(for non-payment) although they may not have been» 
, sent out the first year and endorsed agreeably to the pro=— 
Provifo, yisions of the said aet of assembly: Provided however, 
_that nothing in this section contained shall be construed 
to affect the before mentioned act, so far ds it may be ap- 


plicable to persons residing the whole of the first year - 
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within the county in at the Services shall have a 1808. | | 
rendered. Syme 


Sec. 8. And he it hen enacted, That Whenever fee- Duty of return~ 
- bills shall have been duly sent out for collection, and 


ing . officer on 


about to be returned as delinquents, it shall be the duty bills, 
of the returning officer (if such is the truth of the case) _ 
to endorse thereon the insolvency of the person or. per- 
sons against whom the fee-bill had issued, ‘or that he, 
she or they do not reside within this commonwealth ; 
and in such case it shall’not be incumbent on the officer 
claiming such fees, to send out the fee-bills from year to = 
year, but may send out such fee-bills afterwards at dis- Rightofditret 
cretion, for collection, with right of distress as in other’ aii 
CASES. 

Sec. 4. And whereas it is represented that the. act of : 
assembly aforesaid, passed'in February 1808, did not | 
become generally known previous to April in ‘that year, 3 
and that sundry clerks had, without. knowing the law, 
failed to comply with its provisions: for remedy where-. 
of, be it further enacted, that each clerk and other officer Purthertime te 
coming within the purview thereof, shall have until the Seay ACen 
‘first day of April 1810, to comply. with the provisions ee 
thereof, and if done within that time, shall, place such © : 
fee-bills on as favorable a footing as though it had been, 
‘done within the time prescribed ‘by the said act. 

‘This act shall commence from and. after the Passage. 7 
thereof. eee | 
‘CHAPTER LXIX. , 
An okt is the relief af john Logan’ s s heirse. 


Approved February 95 18097, 


“There was a oadement and. execution againft them, at. the fuit of the com- | 
monwealth, This act aes the property ta be {qld on a, credit of swelve. 
months, - 


CHAPTER LXX. | 


An AC T to prevent. Attornies at Law of the State of Ohio 
tse practising in Courts 22 this Commonwealth under 
certain ResITICHONe: 
Approved Pca 9» 1809. 
| ” BE at aces by the general assembly, That no attor-— 
pey or counsellor at law. of the state of Ohio shall be per- . 
mitted to Practice law in any. of. the courts of this coms 


4 


Gelinquent fee. 


1808. 


. Knox. 


Livingfton, — 


4 


“Warren, 


Barren, — 


| Polatki, 
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senestt until an act of the legislature of | ie state of 


Ohio prohibiting the attornies and counsellors at law of — 


the state of Kentucky practising in the said state of Ohio - 
be repealed : Provided nevertheless, that the attornies of 


.the said state of Ohio may finish any suits in which they | 


are now employed in the courts of this commonwealth. 
This act shall commence and be in force from. ane 
arter the passage thereof. | 


CHAPTER.LXXxL:> 


| An ACT fir the relief of Charles Quire ‘y and Samuel 


- Minch. 
| Aseived February 9, 1809. 


i Quiry had heen theriff of - - Jelfecfon county and Hinch his deputy : by the. 


fudden death of William Sullivas, another deputy, a delinquent lift, amounting 


to about 100 dollars, for the amount of which Hinch was entitled to a credit, 


had not been net forward on a fettlement. ‘This act allowed a ¢redit 


therefor. f ee | 


‘CHAPTER LXXIL 


; An AC f i altering the times of holding certain Corts 2% ‘ 


this Commonwealth. -_ | 
Approved February, 1 10, ae 
Sec. 1. BE it # enacted by the general assembly, That 


hereafter the circuit courts of Knox county shall be held 


on the first Mondays in April, July and October in eve- 
ry year, and continue six juridical days at each term, if | 


_ the business thereof require it. 


‘The circuit. courts of. the county, al Livingston hall 
commence and be held on the first Mondays in April, 
July and October in every year, and continue six juridi- 


eal days at each term, if the business thereof require it. 


‘The circuit courts for the county of Warren shall 


‘commence and be held on the first Mondays in March, 
| June and. September i in every year. 


The circuit courts for the county of Barren shall com- 


' mence and be held on the third Mondays in March, 
"June and September in every year, and continue twelve 

_ juridical days at each 1 term,, if the business thereof 1 re- 
quire it. 


The circuit court’ of: Pulaski county, at ie next 
April and. July terms, shall continue to sit twelve juridi- 


| bc cay at each, if ene business thereof, require, it. 


od 
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The. circuit courts ae the county ae Pendleton shall 1808. 
commence’ and be held on the third Mondays in April, a 
July and October in'each year, and shall continue six Pe adleton. 
juridical days at eac. term, if the business thereof r re- 
quire it. 

The circuit courts for the county of Casey shalt com- _ Caley. 
mence and be held on the second J Mondays in May, | 
August and November in every year, and shall continue — 
SIX juridical days at each fe if the business thereof 
renee it. 3 

The circuit court for ae county of W ssutond shalt Woodford, 
commence and be held on the rst Mondays in March, 

June and September in every year, and continue ‘ sit 
twelve juridical days at each term, if the business thereof 
-require it. 

The circuit court os the county of Henry shall com= ee 
mence and be. held on the first Monday i in March ineve-_ 
ry year, and sit six juridical days, | Bu the business thereof 
require It. a 

The circuit court for the county of Gallatin shall com-~ Gallatin, 
mence and be held on the second Monday in April, in- i. 
stead of the second Monday i in March, in every year, 
and sit six juridical days, if the business thereof aoauire 
ite. 

The circuit courts oe the county of Scott shall COM Scots, 
mence and be held on the first Mondays in April, Joly 
and Qctoher in every year, ‘and. shall continue twelve _ 
juridical days at each: term, if the business thereof res 
quire it. | us 

‘The circuit courts for the county se Campbell shall Campbell | 
commence and beheld on the fourth Mondays in April, _ * 
July.and October in every year, and shall continue six 
juridical days at each term if the business thereof ae 
quire it. coe oe 

The circuit courts for die’ county of Boone shall com- Boone: 
~mence and. be held on the ‘first. Mondays in May, Au- 
gust and November in every year, and shall continue six 
juridical days: at each term, if the business pie) re- 
quire it. 

Sec. 2. Be it enacted That aii writs, recoghizances, Regulations re~ 
and every: process which are or shall be sued out before. specting the re~ 
the first term of the said courts respectively, as directed t's of procels. 
by this act, and made returnable to the terms of the said | 
courts as heretofore by law directed to ‘he held, shall be 


1808. 
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returnable and returned to the first terms of the said 
courts respectively, as directed by this act, to be held, 
and there shall be no discontinuance of: any suit, writ, 
process or motion depending or to be made or issued in © 
the said courts or either of them, by reason of the alte- 
ration made by this act: in the terms of pons: said 
courts. 7 

Sec. 3. Beit further endcted, That the county courts. 


County courte, OF the said counties shall, after the first. day of March 


. when held, 


Garrard. 


Green, 


Nelfon. . 


c 


— Livingiton. 


: Muhlenburg. 


: Hopkins, 


Caldwell. 


“next, be held on the same Mondays in every month in — 


the year, in which the circuit courts are therein respec- 
tively. directed. by) this act to be held, except the months 


an which the circuit courts are helden: 


Sec. 4 The county court of Garrard county shall 
hereafter be held on the second Mondays i in each month 


in-every year, except the months in which the circuit 
courts for said county are held. 


The circuit court for the county, of Green shall com- 
mence on the fourth Mondays in February, May and 


_ November in every year, and sit six juridical days at 
_ their February, and twelve days at their May and No- 


vember terms, if the business thereof require ite 

Sec. 5. Be zt further. enacted, That the circuit court 
for the Nelson circuit shall, from and after the passage 
of this act, sit twenty-four juridical days at each term, 
if the business before the court shall require it; and 
that the last six days in each term shall be appr opriated. 


— to the trial of chancery suits alone. 


Sec. 6, Be it fur ther enacted, That the county of Li- 
vingston shallbe added..to and constituted a part of the 


sixth juridical district, and the circuit courts for said 


county shall commence on the fourth! ‘Mondays IR 


- March, June and September. 


_ The cjrcuit courts for the county of Muhlenburgh, 

shall commence on the second Monday i in Mar ch, June 

and September. ee ¢ - | 
And the circuit courts far the county ‘of Hopkins, ie 


commence ‘on the third, Monday i in ‘March, June and 


September. e 3 
‘Sec. 7. And be-it Guriter: ondeted. That the county 


“ of Caldwell shall be added to and constitute a part of 
the seventh juridical district, and the circuit courts for 


said. county shall commence onthe first Monday in 
Aptil, July and October, and continue one weak each, if 
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the business before them require it. And the: county 


courts for said county shall commence on the same day 
in every nionth, except in those months, in which the 


circuit courts are directed by this act to be held. 
Allacts and parts of acts coming within the purview 
of this act, shall be, and the same are hereby repealed. 


1808. 


The circuit court for the county of Greenup shall be, Greenvp: 


held on the third Monday in October, instead of the 
third Monday in N movember and. shall sit Six juridical 
days. 


held on the fourth Monday in October, instead of the 
fourth ony in N ovember; and shall sit six juridic al 
days Se 


The circuit court for the county of Lois shall be Lewis, 


The circuit court. oft atscons jaie sit the second Maton 


Monday in August and November, instead of the second | 
Monday in September and, December, and shall conti- 


nue eighteen juridical days each, if the business thereof . 


require it. 
This act shall commence aul be i in (si ree a and al- 
ter the as thereof. 
aan 


‘CHAPTER LXXUL | 


An AG U supplementary to the act entitled “ an act to res 
peal the provisionary ai of the act. eatablisheng. nee 


Count, y ca flarrison.” 3 


eke ee “Approved February 9% 3809." oo i | 
WHERE AS further regulations aad provisions are. 


necessary to carry the act, entitled “an act to. repeal the 
provisionary y clause of the act establishing the county of 
Harrison,” into full and complete operation. 

5 P Pp ’ 


Be it therefore enacted, That it shall be lawful for the 


sheriff of Bourbon county to collect or. make distress 


for any public dues and officers’ fees, which shall remain 
unpaid by the inhabitants of that part of .Bourbon county _ 


which will by the aforesaid act be added to the county 
of Harrison, to wit: all that territory — included ‘in the 
lines and bounds as designated i in theact for dividing 
the county of Bourbon, approved December 21st, 1793, 


without regard to the provisionary clause in said act, all 
which is hereby added to the county of Harrison ; ‘and 
shall be accountable for the same in like‘manner’ as if 
the aforesaid act had not been made. And that the — 
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1808. courts of the said county of Bourbon shall have jurisdic- 
bey— tion inall actions and suits in law or equity, which shall 


be depending before them at the time the aforesaid act _ 


passed, and shall try and determine the same, issue pro- 
cess and award execution. . oo ae 
This act shall be in force frem its passage. 
; a 


CHAPTER LXXIV. 


An ACT to amend the act, entitled * an act jor the Be . 


curement Gj fa Fire En, gine.” “f2 7 
Approved February 9. Bog. 


This act requested the Governor for the time being to procure one. 


| CHAPTER LXXV. e 
An ACT concerning the Secretary and his Office. 
: Approved February 11, 186g. 
Sec. 1. BE it enacted b1 y the general assembly, “F ha 
eee Ene secretary of state be. and he is hereby authorised te 


press, for the pur pose of containing the books and papers 
of said office, also one bex to hold the enrolled bills or 
iaws of this state, also a’ writing table with convenient 
‘seats, 2 and to have the machine for making and impress- 
ing the state sea] so constructed as to be convenient for 
Fetter en Weck ihe purpose. Andior the securing of the said cffce 
sured trom fire, from fire, } he is hereby authorised and directed to have 
ere: _ the floor thereof, around and contiguous to the fre place, 
at.a convenient distance therefrom, covered. with tin or 


sheet iron, and to procure a proper fenderand a pair of 


procure for the use of his office one large additional 


andirons for the use of the: office, all of which to. be 3 


done under his direction. 


Sec. 2. nd be it further enacted, That it shall be she : 
duty ofthe secretary to interchange with any state or ter+ 
ot laws. ritory of the United States, which may have, transinit- 


becretary to ex- 
thange copies 


ted or may hereaiter agree to do so, copies of the Taws 


oe of this state, for copies of their laws, in equal propor-. 


tions to- those laws of theirs which may be reccived ; 
| and where the laws. received: by him shall be bound, , to 


cause those which he may transmit in neachange to. be 


bound in like manner. 


Further provi Sec; a And be it further enacted: ‘That copies a any | 


‘fn reipectin ms 
ga ee the p inted } laws of any state or feritory of the Uni- 
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ted. States, which may have been heretofore or may here~ 1808. i 
after be received in the secretary’s office, and which tm-aw 
shall have been printed under the authority of such state © - 
or territory, when duly: certified under the hand and seal _ 
of the secretary of state, shall be admitted and received — 
as evidence of such law in like manner with said printed. 
copy inany of the courts or before ay juridical officer 
of this commonwealth. | 
Sec. 4. Be it further enacted, ‘That i it shall be the ae Laws of this 
ty of the secretary to cause one complete set of the laws ee “in 2 
of this state and of the United States, to be bound in good asa 
law binding and lettered ; and one complete set of. the 
journals of both houses of the legislature and of the con- 
gress of the United States, and such of the laws of the 
several states or territories which have been or. ‘may heres 
after be received, to be half bound and lettered: and to — L 
continue to cause the same.to be so done hereafter as Oc+ Further dees of 
casion may require: and that he shall procure if practi- fecretary, © 
cable such of any of the laws or journals of this state as: - PD 
are not in his office: Provided however, nothing herein Provifo, 
| shall be construed to extend to.direct or authorise the se- 
cretary to cause any copies of any of the laws or journals _ 
aforesaid to be bound, where the same shall be already iz 
bound and in his office. And when any secretary shall Secretary wh 
go out of office, he shall deliver ta his successor a list of £2. pi. a 7 
the bound books remaining in. the said office atthe time, : 
and shall take his receipt.for the same, a copy of which 
list and receipt shall be recorded in the clerk’s office of | 
the court of appeals, and the secretary for the time be-. 
ing, shall be responsible for «the. said books, accidents 
CXC pee 
Sec. 5. And be it further pnaeren. That for ‘the. ne- Prefs, table, & &o 
cessary sums for procuring the said press, table, &c. aie to -he paid 
and for the procuring and binding the books, &c. an" 
account thereof shall be submitted to the governor, and _ 
if he approve of the same, he shall certify 1 to the. auditer,. 
who is hereby directed thereon to issue his warrant — 
upon the treasury for the, sum or sums. so. certified, and. - 
the treasurer is directed to pay the same. a 
This act shall be in a force. from and after. the ‘passage 
thereof. 7 - a 


“ . DECEMBER SESSION, 


4808. Ss etn ¢ CHAPTER LXXVI. 


—- An ACT authorising the Fustices ‘of. certain eth aa 
| Courts and.Trustees of Academies ta appropriate 
Lands 3 for thet use ea Seminaries of Learning. 
_ Approved February TY, 1809. 


Sec. 1. BE it sndcted bay the general assemblif,, That 
‘the justices of the cotinty courts of Caldwell, Hopkins, 
Henderson and Estill, are hereby authorised to procure © 
tobe located, surveyed and patented, six thousand acres 
of any vacant and unappropriated fand in the common- 
‘wealth, for the tise of seminaries ‘of learning: within their 
respective counties ; except the lands. to which the In- 
‘dian title is extinguished by the treaty. of Tellico, and 

the Jands lying west of the dividing ridge - between the 
‘waters of Cumberland aid Tennessee. | 

Sec. 2... Be it further enacted, That the j justices ofsuch 

county courts anid. trustees of academies as have located — 
a part : of their donation lands, are hereby authorised to 
procure to be located, surveyed and: patented. so much 
of the lands aforesaid, in ‘addition: to the qtiantity alrea- 
dy located,.as will: ‘make in the whole six. thousand acres : 
Provided hiieoee: that the justices of the several county | 
~ courts 2 and trustees aforesaid, ‘shall be regulated by the . 
laws now in force, ‘granting donation lands to other 7 
counties in this commonwealth. 

‘Sec..3. Be it further enacted, That the justices afore- | 
‘said and those of such county courts and trustees of aca- 
-demies as have not located and surveyed their donation 
lands, shail have two.years from the passage of this. act 
for that purpese: Provided however, that nothing con- 
_ tained 3 inthis or any other act, shall be so construed as | 
to authorise’ the locating and'surveying of more than six 

x thousand acres of land for any one county herein named, 
ine his act shall be i in. force from the esse thereof; | 


- ee 3 7 £8 s 
CHAPTER LXXVIL 
An ACT, concerning: the. Tre easurer’s. and Auditor's 


a Offeee aa 


be: 


Approved February iy 809i | * 7 


BEI it bitacted by t rhe gener ral assembly Uy ‘That every per-! 
“son: who may have obtained or hereafter obtain a certifi- 
 eate from the epunt,! on. account of their haying: paid 
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money into the treasury for lands lost by virtue of mili- 1808. © 
tary claims, &c. as is provided in the first section ofthe “~~ 
act passed the twenty-first of December 1802, entitled = 
‘fan act for the relief of settlers in this commonwealth 
in certain cases,” instead of producing such certificate to 
the treasurer, shall take it to the auditor, who shall issue 
his warrant on the treasurer for the sum the applicant 
may be entitled to, which shail be discharged by way of 
credit, as is directed by the before recited: act. : 
This act shall be in force from its passage. i 
i, Seas ant GD sie te ane : 
CHAPTER LXXVHE . |. | 
An ACT repealing all laws - establishing Examining 
Courts in this Commonwealth. | a 
ae a _ cs Approved February 11, 1809. 
‘The fection here repealed willbe found in Vol. II, pageqr. > 
Sec. 1. BE it enacted by the general assembly, That estes 
the thirteenth section of the act entitled * an act to es- Gate. 
tablish circuit courts,” and so much of all other acts or 
parts of acts, as requires a court of examination in the 
case of a free person charged with a criminal offenee, 
shallbe and arehereby repealed. © Cakes 
Sec. 2. Be it'further enacted, That.when any free per- Duty of juices 
son shall be brought before'a justice of the peace, upon 
a criminal charge, the. punishment of ‘which, if true, may 
be capital, or confinement in ‘the ‘penitentiary house, or 
corporeal, it shall be his duty to go with the parties'to - 
some other justice of the peace of the same county, 
which two justices shall inquire into the truth thereof ; 
and if they shall be of opinion that the accused ought to 
be tried before the circuit court, the said justices shall, . 
by a warrant under their hands, commit the person so 
charged to the jail of his county, if the offence be not 
bailable, or being bailable, if the accused fail or refuse to | 
give bail, there to remain until the first day of the next © 
circuit court, or until he, she or they shall give bail, in a_ 
penalty previously fixed by said justices, or until he or | | 
she be discharged by due course of law. | But ifthe of he scouted. 
fence be bailable, aud the accused pray to be admitted to. may be aimit-. 
_ bail, and offer one or more sufficient bail, the said J usti~ ted to bail, 
~ ges shall take the recognizances accordingly, for the ap- | 
__ pearance of the accused before the circuit court, and on 
the first day.of the nextsucceeding ferme - And: the said: 


“Where the the- 
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1808. justices shall also recognize the witnesses who appeared 
eee before them in support of the charge, to appear before 
Witneflésto be the circuit court on the first day of their next succeeding 
secognized, tevin: Provided however, that nothing herein contained 
_ shall be so construed as to prevent a justice of the peace 
; residing out of the county where the crime may have 
been committed, and. before whom the accused shall be. 
brought, from proceeding to deal: with. the person so 
accused according tothe lay now in force, | 
Sec. 3. Be tt further-enacted, That to aid the common- ~ 
Jatlice to take wealth’s attorney to. form a bill of indictment, it shall be 
down in writing the duty of the justices before whom a person shall be 
Tacment of €* accused as aforesaid, and who shall be of opinion that he 
7 ought to. be sent to further trial, to take down in writing 
a concise statement of the evidence produced in support 
of the charge, setting forth the nature, time, place and _ 
manner of perpetrating the crime, or as many of these 
Recognizances, iP cumstances as they shall be enabled to do. And they a 
asc. to be deli, are hereby required and directed to deliver the recog- — 
vered to clerk, nizances aforesaid of the accused, bail and witnesses, 
and the said. statement of evidence, to the clerk of the 
circuit court, within ten days after the prisoner may be 
committed or bailed by them, unless the circuit court 
should sooner intervene, and in that case they shall deli- 
ver them to the clerk before the first day of the term of 
the saidcourt. = 9 eee _ 
Sec. 4 Be it further enacted, That it shall be the du- 
Cierkto deliver ty Of the clerk of the said circuit court to deliver to the 
_ to attorney the attorney for the commonwealth the said statement of 
“qidems’ % evidence, upon which he shall prepare and lay before the 
i grand jury the necessary presentment or indictment, as 
Sates te heretofore. And the said clerk of the ‘cireuit court, 
venire facias,  UPOR the receipt of the said recegnizances or statement 
_ sO the evidence aforesaid, shall issue a venire facias, di- 
-. rected to the sheriff of the county, unless he be the accu- 
__ sed, or otherwise disqualified, and in that case to the 
_ coroner, commanding him to summon twelve good and 
lawful men of the vicinage, to. attend in such case as a 
venire before the cireuit court on the.-first day of the 
term. And the officer executing the said writ, shall 
os a make out and return apannel of the jurors as here- . 


- Wherethe the. Secs.5. Be it further enacted, That where the sheriff 
_ -Biercoroneris and coroner shall be both implicated, in’ the criminal 
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charge, or. otherwise disqualified to act, or one only 1808. 
being implicated, ‘the other shall be related tohim, it “vw | 
shall be the duty of the circuit court before whom the implicated, the 
: ceurt to. appoint 
accused is to be tried to appointsome impartial person to 4 ouer perfon. 
summon a veniire, to lion the writ of venire faczas : 
shall be accordingly dir ected, and who shall be governed 
by the same laws, rules and regulations, as in such cases | 
apply to the sheriff or coroner: Provided however, that Proviso. 
the. trial shall not be postponed beyond the term at which 
such order is made, in comecqewce of such appointment 
by™ the court, | 
See. 6. Be it fi rther acted, That the justices, in ta= Form of recog 
king bail of the accused shall in substance pursue the alae 
following form, viz. “ — County, to wit: Beit 
remembered, that Av B. ic D,. and EF, this day person- 
ally appeared before ug ——--————- and —+--—, justices 
of the peace for said county, and severally-acknowledged. 
7 themselves indebted to the, commonwealth of Kentucky . 
in the sum of — dollars, that is to say, the said 
A Bin the sum ‘of a ~ dollars, and the said C D 
and E F in the sum of ——-—— dollars each, to be le- 
vied. of their respective lands and tenements, goods and 
chattels ; but tobe void on the said A B’s personaily ap- 
pearing in the circuit court for the county aforesaid, on 
the first day of their next term, and surrender himself in 
custody, to answer to the commonwealth for a felony 
(treason or murder, as the case may be) with which the 
said A B stands charged before us. | Acknowledged 
before us this —_-—— day of —-.” Provided Provilo. 
however, that. nothing in this act contained shall be so. : 
construed as to render void any recognizance which 
would be valid in law if this section had not passed. — | 
Sec. 7. And be it further enacted, That trials of a kind Tal us faves : 
heretofore cognizable in courts of oyer and terminer for sles. ees 
the trial of slaves, shall be cognizable | in the county. 
courts at their usual and respective county ‘court terms, 
and shall be regulated by the laws heretofore applicable — 
to the said courts: of oyer and terminer, SO fan. as 8 Hey 
shall apply. | - 
Bee. 8. And be it further enacted, ‘That any. person’ “Noadvantage te 
eo prosecuted for'felony, shall not be permitted to take ad- ee pote “ 
‘vantage: of any error or irregularity therein, | before the indiGiment, —— 
: eae unless the same is of substance, nor in that. oe 
aw niess ; the party so prosecuted shall appear in person 
ee ircuit court having cognizance of the offences 


yo «DECEMBER SESSION, 
1808. - - Sec. 9. All acts contravening the provisions of this 
kemy—/ act, shall be and the same are hereby repealed. 7 
-.-' This.act shall be in force from and after the first day 
of May next. Paes eae 
ih tual 7 an Es BF 5S trees 
An ACT for the retief of Foseph Murt. 
| ee gaa a ee Approved February 44, 1Gag. 
‘As affignee of Abraham Buford, he was entitled to 3000 acres of land ; the 
régifter not thinking that under the circumftances of the cafe be was authorifed 
. to receive the plats and. certificates of furve gp chis act authorifed him fo to do. 
| A Hy mete 3 GS SYS Karmen 2 of | 
es  CHAPTERLXXX. | | 
An ACT éo coerce the payment of arrearages jrom the 
_ several delinquent collectors of public dues. 
| . | Approved February 11, 1809. 


_. | BE at enacted by.the general assembly, That any suit 
soit 20 at common law or in chancery, brought against a public 
ec. wherethey debtor or his security or securities, his, her er their 
may be brought representatives or any other claiming under then, for 

| the purpose of setting aside a conveyance of property, 
for discovery or otherwise, for the purpose of enabling: 
the commonwealth to obtain satisfaction of a judgment 


: May = Boy at, be benefited thereby. And for the purpose of prosecu- 
tornies é agents ting such suit or suits with effect, he is hereby author- 


"Sines, relating thereto out of court, and to ayree by a 
Theie compen. Witten contract with such attorney or attgrnics, agent on. 
fation, agents, fora certain compensation to be paid out of the 


vu 
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aid in case of SUCCESS, or for a per cent. on ‘the money 1808. _— 


: actually collected by virtue of such suit or suits! Provi- ys 
ded however, such conditional compensation so agreed to. ie 
. be paid to the attorney or attornies, and: agent or agents, — 

’ in one cause shall not exceed the sum of twenty per cent. _ 


on the first three hundred dollars, and ten per cent- on 


the residue of the money actually collected by virtue of 
- suchsuit: Provided also, that nothing in this act shall 
, authorise the attorney-general. to receive any other com- 


pensation for any suit he may prosecute on behalf of the 


commonwealth, than is now allowed bylaw. Nothing Money to be 


dn this act contained shall authorise < “any agent or. attor- Paid into the - 
ney employed. by” the auditor to receive the money set 
collected on behalf of the commonwealth, but the same 


Expiry. 


shall be paid into: the treasury by’ the officer who may. 


collect -it,ias. heretofore. directed by. Jaw. ‘When any Watant tithe 


agent or attorney employed by the auditor, i in pursuance in favor of attore 


of this act, hath performed the services. stipulated by Bey ot agent. : 


him to be performed, the auditor shall issue his warrant. 
on the treasury for the sum such agent or attorney. 


shall be. Scuvage) ty which shall be paid ee) the, tw easu~ a 
ee ' a 


- This act shall be 3 in 1 force from i its passage. 7 
. aD set 


te CHAPTER LXXXL- 


¥ 


| An AC T the beni of certain Militia Men nif the 3th 7 


fa * Regiment. ee y | 
i “Approved Fetiaty, 11, oe 


‘They had Leen ordered out to guard the frontiers of Livingfton county or 
the invafion of Indians, in the seat 1808, This ack gave them Somproatie 
for that fegvice od hed Gok . | , 

‘ ee pene ‘ ' 


CHAPTER LXXKIL 


An ACT to. prevent the fraudulent: appropr ; ation oe 


Lands seas color of és ‘reasury Warrants. 
id, eet ore Approved February. 14, B09. 


Sec. te oe it enacted bi yy ‘the general assembly, That Regifter not to : 


iifue patents on’ 
it ‘shall not be lawful for the. ‘register. of the land-office: Virginia igh. 


ato receive. or register, or issue a patent*on any'plat and office treafury 


: -ov. Warrants with" - 
certificate of : survey, purporting to be made on a Virgi- (orn cate 


.land-oflice treasury warrant or: ‘warrrnts, or by virtue from ‘the fare. 
y entry ‘made with'a surveyor of any county within veyor, 


2 Nor for fuch 
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1808. our limits, while it was part of the state of Virginia, un- 
heey less the prinet ipal surveyor, certifying such plat and cer- 
| ‘tificate of survey, shall have also endorsed and certified 
_thereon, that the same was made on an entry for land 
Tying within the bounds of his county, (or at least the 
_ greater part thereof) ‘nor shallit be lawful for the regis- 
ie to Issue a patent on any plat and certificate of survey, : 
of the description aforesaid, already registered, until a 
certificate. of the principat surveyor, in substance as 
aforesaid, shall be obtained and filed with the register. | 
| — Sec. 2. And be it further enacted, That a plat and 
Nor to roifue pa- certificate of survey purporting to be ona Virginia land 
‘ an on mut office treasury warrant or warrants, within the counties — 
Sor for lands in Of Green, Lincoln, Pulaski, or Knox, (or any other 
i. ciel ie county through which passeth the line which divideth 
ee pe tie military reserved lands from the land: subject. to trea- 
the furveyor. SUIy warrant entties, or in any county in which any land’ 
_ commonly called the military reserved. land’ may lic). 
shall be, veceived or registered or a patent issued theres 
on, unless the principal surveyor certifying the survey 
shall.also have endorsed and-certified thereon that the 
‘land included in the survey or any part thereof is not 
within the bounds set apart by the state of Virginia for 
officers and soldiers, (commonly called the military re~— 
wanda alicady. SESS erved lands) nor shall it be lawful for the register 
 gegiftered with- to issue a patent on any plat and certificate of survey 
/ out fuch certifie already registered of the description (in this section) — 
Bp eake 
aforesaid within the counties aforesaid, until a certih- 
cate of the principal surveyor in substance as (in this séc- 
tion). aforesaid, shall. be obtaihed and filed with the re- 
- gister. Lo ae | 
ee rae And He at further siceed: That no. plat 
| Patents ot to certificate of survey purporting to be on a Virginia land 


| ~~ Fffue for. Jands 


"acquired by the Office treasury warrant, within the counties of Knox or 
treaty of Telli- Pulaski (or any: other county through which passeth the 
eae ape ah eet hou ndar y line. of the lands acquired by the treaty of 
7 ate from the 

 furveyor. Tellico) shall be received or registered, ora patent is- 

". sued thereon, unless the’ principal surveyor certifying 
_the-same, shall also have endorsed and’ certified thereon, 
Bs that the land includéd-in such survey or any part there-~ 
oe. “Nor for fuch of is not within the bounds of the land acquired bythe. 
a oa treaty. of Fellico ; ; nor shall it. be: lawful for the. register 

“our fuch certifie to issue a patent on any plat and certificate. of. survey: 


oe alréady registered, of the description in ‘this ‘section 
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| oe within the counties aforesaid, until acertificate 1 808. 
of the ptincipal surveyor, in substance as (in this section) : a, 
aforesaid, shall be obtained and filed with the register. y 
Sec: 4. And be it further enacted, That if any patent parents declar2 
shall. hereafter be issued contrary to the true intent and ed void. - 
meaning of this act, such patent shall be illegal and void 
andr the lands included therein shall be subject to appro- 
priation as other vacant lands of the commonwealth, and 
all.and every person or persons who shall procure the Penalty on pers 
fons procuring: 
issuing of such illegal patent, or shall attempt to procure jp. fag 
a. patent to be issued contrary to the true intent and 
meaning of this act, shall be. guilty of a misdemeanor, 
for which he, she or they may be indicted and fined and 
imprisoned at the discretion of a jury... | 
Sec. 5. And be it further enacted, That if. any register 7 | 
enalty on the 
of the land: office shall violate the provisions of this act, regifter and {ur 
or. if any surveyor shall. certify. untruly and contrary to veyor. 
the true intent and meaning of this act, or shall make any 
survey of the illegal kind herein before mentioned, it 
shall:be deemed a misdemeanor and malfeasance in office, 
aich shall subject. such offending officer to indictment and 
imprisonment, at the discretion of a jury , not exceeding 
one year, and toa fine equal to twice the.value of. the 
jand contained in such illegal survey or patent: Provided 
' however, that, nothing in this act contained shall be con- 
strued to make, good and lawful any survey or patent 
which would not pa been valid in Taw: if this. act had : 
not been passed. ene ae 
This a act shall be in oie ona its passages ca 


CHAPTER LXXXIIL 


An ACT to repeal the tenth section of the act entitled « “ an 
act to-amend the several acts concernin, 5 the Town cA | 
| Frankfort” 7 oe ae 
: “Approved Febriaty at, » 1809. -_ 
BE it enacted be Yy the general assembly, That the. tenth 
section of the act entitled “an act to. amend. the several ° 
acts: coneerning the town of - Frankfort,” approved. the 
oe December 1802, be and is hereby. repealed. a 


‘This act to bei in force from i its B passages. 
Vou. I Ve 


=" 


eat 
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| CHAPTER LXXXIV. se: 

An ACT to amend the act incorporating the Madisoi 
-  Hemp-Ahi Company, 7 

Mees Approved February 11, 1809. 

Ww HEREAS it is represented to the present general 
assembly, that the prohibition from issuing notes, and 
paying any biit cash for materials; contained in the 10th 
section of the act entitled “an act to incorporate the Ma- 
dison hemp-mill company,” has been injurious to the | 


said corporation: therefore, 


Sec. 1. Be it enacted by the general assembly, That 
the gaid prchibitory parts of the said tenth section shall 
be andthe Same are hereby repealed ; and ‘that the ‘said 
company be permitted to borrow from any bank, ‘indi- 
vidual or company, such sum or sums.as may be neces- 


sary to carry the objects of said company into complete 


effect: Provided, that nothing in this act shall be exten- 


dled or construed to give to the said hemp-mill company 
the right or power to discount notes, or to-Make orissue 
pny note,or bond payable'to bearer, or any note common- 


ly called a post note, or any note or bond: whatsoever, for 
‘the payment of money, which shall not bind the said com- 
pany directly to pay the amount to some person. by name, 
who may transfer the Same by written assigtiment, as in 
other cases. between individual and individual, 
Sec. 2. And be it further enacted; ‘Vhat ‘the said com- 
pany shall noi-be prevented troim purchasing and manu- 
facturing wool, in addition to the articles ehumerated in 
the before recited act. _ 7 he ea ee ee 
This act shall commence and be in force from its pas- 
sae i ~ = <> cae i a . 
wei is jy CHAPTER LXXEV. 000 0 US. 
An ACT providing for the recovery of Monies fraudu- 
dently drawn fromthe Treasury. 9 
eos Approved February rr, r809. 


WH EREAS it is represented to the present general 


assembly, that numerous base frauds have been practised 
on. the public treasury by John Kerchevall, J ames S. 
M egowan and. others, Who have drawn large sums ‘of — 
money therefrom, under color of | ah act of assembly _ 


_ passed in the year 1800, entitled “an aét for the relief of © 


sundry citizens of Mason county-and others,” and an act 
entitled “an act to amend an act for the relief of the ci< 
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tizens of Mason and others,” passed in 1801: for ae ange 

yecovery of which, od 
Sec. 1. Be it enacted by a er: assembly, That Suits 20 be ane 

it shall be the duty of the commonwealth’s attornies in fete pi 

the circuit courts of Mason and Montgomery, to insti- yall and [ames 

tute in their respective circuits. in the name of the com. S- Megowans 

monwealth, any action or actions at law or in equity, at 

their election, against the said. James S. Megowan and 

| John Kerchevali, separately, and prosecute the samé to. 

a judgment, agreeably to the rules prescribed by law in 

other cases; and upon. judgment or decree rendered, 

against the defendant, it shall be their duty to direct exe- 

cutions to issue ; and the sheriffs of . said counties. and: 

circuits shall proceed, to-collect the money as. in other 

cases and under the same penalties. 3 

Sec. 2. Be it further enacted, That the anid attorney Daly! of Gime. 

for the circuit of Mason may, if he elects to bring.a suit monwealth’sat 

at law, direct the said John Kerchevall to, be.held. tp ap- pelea a: 7 

pearance bail i in the sum of thrée thousand dollars ; and. ‘gomery. : 

_ the said attorney for the circuit of Montgomery, if he 

elects to bring an aotion at law, may also direct the ‘said, 

James S. Megowan to be held to appearance bail in the 

gum of twelve hundred dollars, and the sheriffs shall pro- 

ceed therein as in other cases wherein bail is required. 7 
Sec. 3, Be it further enacted, That it shall be the duts ¥ Glerk's duty. 

of the clerks of the circuit courts in the aforesaid: coun- ' 

ties to issue all original, mesne, .or final process on the 

part of the. commonwealth ; ; and the sheriff of the seve- | 

ral counties. in this state shall. execute the same. without Sheriff's duty. | 

any fee or other compensation, unless the money shall 

be collected from the defendant in the suit, in which. 

case they shall collect and receive the usual foes. And | ee 

the said,attornies shall, as a compensation for the servi- avin come 

ees required of them by this act, receive twenty-five per’ 

cent. upon the several sums. recovered and collected, ; : 

and so. soon as the executions which may be issued. shall Penalty on thee 


riff in eafe ‘of 


be returned satisfied, the clerks of the aforesaid courts non. payment of 
shall certify the same to-the auditor of public accounts, money ate 
and the sheriffs who shall have collected the money shall, °* 7 
under the penalty of double the amount collected, “within. a 
~ minety days after the return. aforesaid, settle wiih, the aus. 

- ditor and. pay into the treasury all suis by them coilec- 
ted, except the aforesaid twenty-five per cent. an 
they shall reserve and pay to said attornies,. and for. 

we a auditor shall give him or them credit. — 


-~ 


4 wo} 
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aa ‘Sec. 4. Beit further enacted, That from and after the 
a passage of this act, the commonwealth shall have a lien 
‘Lien of com. upon the goods and: estate of the said John Kerchevall 
wonwealth. and. James 5. Megowan, for all sums which may be due | 
from them to the state ; and all transfers or conveyances 
made by them of personal or real estate, shal) be held, 
deemed and taken as fraudulent and utterly null and 

Vote ee ‘one é | 


Sec. 5. Be it further enacted, That it shall be the duty | 
of the clerks of the aforesaid circuits to issue origimat 
process, without claiming any tax therefor ; and in case 
the said John Kercheval! or James S. Megowan shalt 
have removed to. any other county within this state, it 
shall be the duty of said attornies to issue an a/zas to the 
- county to which he or they may have removed, or pro- 
ceed by attachment against their estate,’ at his election, 
an which case the same proceedings shall be pursued as is 

by law prescribed in other cases. + * 
‘This act shall be in force from and after the passage 

| | CHAPTER LXXXVI. | | 3 
An ACT te amend the act entitled “ an act for the further 
| regulation of the Penitentiary House.” | 

| Approved February 11, 1809. 


| Sec. 1. BE zt enacted by the general assembly, That 

: ee gates s fu. the agent of the penitentiary house be, and he is hereby 

“jpercargo, —-satithorised and empowered, to contract with any super- 

ae cargo or shipper to take on freight any and all of the ar- 

- ticles manufactured by the convicts from stone materials 

_ .. to any place or places on the Ohio or Mississippi, for 

market, there to be sold for the best prices that can be 

had forthem. | | vas _ 4 

a we oes Sec. 2. Be it further enacted, That previous to such 

Agent's duty transpor ation, the agent shall make regular and faithful 

ae heres entries of ‘each article at its real value in the penitentia- 

—% _ ry inhis book, and also the costs of freightage, so that 

the whole expence shall appear ; and the agent in adjust- 

ing the accounts with the penitentiary shall charge the 
commonwealth only with the value and costs aforesaid. 

To take bond = Sec. 3. Be tt further enacted, That the agent aforesaid. 

ad fecurity, shall take bond and sufficient security from the super- 


shall be drawn from the public treasury for the pa po- 
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@arpo So employed, Ima penalty oftwicethe value ofthe 1808. 
cargo under his care, conditioned for the faithful dise ‘~~ 
charge of his duty in taking care of the cargo, selling the 
same, receiving and paying over to him the money aris-_ 
ing therefrom within six months thereafter, cers 
the costs of freightage only to himself. : 


Sec. 4. And be ié further enacted, That it shall be the +, pay the pro- 


duty of: the agent to pay the nett proceeds arising from ceeds iato the - 
the cargo into the public treasury, first deliveriag to the *e#!ury: 
auditor of peene accounts “a certified statement of the 
yemount: 


Sec. 5. And oe it Fisbee snaeten: That no money No money ta 


be drawn there. - 
from for the 
ses contained in this act. «= ‘foregoing pure _ 


Sec. 6. And be it further enacted, That the agent. of poles. - 
the penitentiary shall, in his annual report to the SeNe- Agent's duty in 
ral. assembly. , state the amount annually, that the keeper his annual re- 


receives on'the ten per cent. allowed him on all work P™ 


done in the penitentiary by the convicts, . : ee ge 

Sec. 7 Be it further enacted, That if the supercargo Supercargo may. 
so-employed shall.not be able to make sale of all the ar- ees . 
ticles within a reasonable time, and may not wish to be miffion, 
detained, he may put such articles of, the cargo as re- 


main unsold, into the hands of a proper person to sell on 


- such commission as he shall think just, and shall take | 
from such ‘person a receipt, shewing the quantity and 


species of such articles, and the estimated value ofeach 
article, with a. promise. to account for and pay to the a- His duty, 
gent of the penitentiary, or to his order, the amount of 

sales of such articles (after deducting his commission) 


-as. soon as they may be sold, and he shall deliver such — 


or to the agent of the penitentiary. -_ 
a his act ta bei in force a its = passage.” ee 


‘CHAPTER LXXXVIL- 


fn AC i P imposing: Fines in certain ibn: foe 
| . “Approved Febrnary Tis 1809. te 
Sec. i BE it. enacted by: the general assembly, That. 


whosoever shall, by. offering money, by persuasion or 
| otherwise, prevail on, or shall, accept . any free person 
under the age of twenty-one years, or shall prevail on, or 


accept any servant or slave to be the rider in-arace, if 


the pun servant or slave so ‘Prevailed on or Accepted,” 
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1808, shall actually commence riding the race without the con- 
tey~— sent of the father, if living, and ifdead, the mother or 
guardian of such minor, or of the master. ef such servant 
or slave first had in writing, shall be deemed guilty of a 
misdemeanor; and for every such misdemeanor shall 
forfeit and pay to such father, mother, guardian or mas- 
ter, as the case may be, the sum of one hundred dollars, 
to be recovered in an action of debt in any circuit court 
within whose jurisdiction the offence shall have been 
committed: and the minor or servant, being a free per- 
son, so prevailed on or accepted, and riding as aforesaid. 
may be acompetent witness for the plaimtiff in such ac- 
tion: Provided, that the father, master, Or guardian, as the 
case may be, may moreover bring an action of trespass. 
on the case, to recover any damages which he or they 
may have sustained by such injury. : 
_ This act shal! be in force from and after i its passages. 


| “CHAPTER LXXXVIL. | | 
An ACK io amend the Penal Laws of this Commonwealti, 
Approved Pebraary EE, 1809. 


Sec. 1. BE it enacted by the general assembly, Phas 

Remrving orevery person convicted of wilfully and fraudulently 

ows comer removing or defacing any corner tree to any survey 

in this commonwealth, or ag accessory thereto before — 

Acc:ffry. the fact, shall be deemed guilty of felony, and subject to. 
confinement i In the penitentiary, under the same’ rules 

and regulations as. other convicts, for.a period not less 

than four nor more than eight years. _ 
Sec. 2. Beit further enacted, That eyery person con- 


| Penalty. 


- Horfe fealing. victed of horse stealing or accessory thereto. before the 


Boe Poa of proce. 
p 


fact, shall undergo a confinement in the penitentiary, sub- 


Pesalty ject to the same rules and regulations as, aforesaid, for a ae 
| period not less than four years nor more than eight 5 yearse ~ 
 , Sec. 3. Be tt further enacted, That so much oe all laws. 
_ Laws repealed. 


coming within the purview of the second section of this - 
act is hereby repealed. a 

Sec. 4. Be it further. enacted, Whenever. any person — 
Stabbing, fhont. may be charged of wilfully. and maliciously stabbing, 
‘ing or wounding shooting or otherwise. wounding any person, and death 
may not have ensued in consequence thereof, it shall be 
re lawful for some ance of the peace for the common+ 
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wealth to issue his warrant to appr 
and either commit him or her to the jail of the oe 


where stich offence may be committed, or recognize the 


offender with sufficient bail to appear at the next circuit 
courtfor such county. | : a i 


_ Sead. Beit further enacted, That the court upon 
the appearance cf the offender, and in case the person 
stabbed, shot or wounded may not have died; shall re- 
cognize the offender with sufficient bail to appear at the 
next circuit court, and in default of such bail being given, 


commit such offender to the jail of the county ; arid up- 


on the appearance of the offender at the hext succeeding 


court alter the term to which such offender may be re- 


cognized by the justice as aforesaid, and itcase twelve. 


-thonths should‘not‘have elapsed frorn the time the-offence 


was committed, the court shall again recognize Such of- 


fender with suflicient bail to appear at the next sheceed=.": 
ing court for said circuit: Provided however, it should — 
appear tothe satisfaction of the court to which such offen-_ 


der may be recognized at any time, thatthe person stab- 
bed, shét or wounded as aforesaid has recovered, or that 
the wound is not mortal, stich offender may be indicted 


bing; shooting or wounding as the case may be. 


and tried at any time for wilfully and tialiciously stab-— 


- Sec. 6. Be it further enacted, That an indictment shall 


he ‘preferred against sich offender at the first circuit 
court succeeding twelve months from the'time’ stich of- 
fence was committed; and in casé the person stabbed; 
shot .or wounded as aforesaid; should die within the 
term of twelve months aforesaid, an indictment shall be 


ehend such person; 
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4908. which may issue upon such recognizance shall pursie 
asthe same as taken and conclude against the peace and 


dignity of the commonwealth of Kentucky, and judg- 
ment shall be rendered and execution issue thereon in 
the name of the commonwealth of Kentucky. — as. 
ae Sec. 9. Be it further enacted, That whenever judg- 
ee ae ment may be pronounced against any offender in this: 
“laws of the U. commonwealth, under the laws of the United States, 
Se subjecting such offender to imsrisonment or confinement | 
anaes ‘in the penitentiary, that the keeper of the penitentiary 
coon "shall and is hereby directed to receive and receipt for 
such offender, subject to the same rules and regulations 
as other convicts under the laws. of this commonwealth. 
Sec. 10. Be it further enacted, That every person con- 
victed a second time for an offence of the same grade _ 
of that which such offender mav. first.have. been convic- 
ted of, shall undergo a confinement in the penitentiary 
house for a period double the time for which such offen- 
der was first convicted. |. | 


Second offence, 
how punifhed. 


‘i 


- Sec. 11. Be it further enacted, That the common law 
oe in- relation to riots, routs, unlawful assemblies of the peo- 
Common law Ple, assaults, batteries, affrays and breaches of the peace 

gevived, shall be and the same is hereby revived and'declared to 
28 bein full force, and that any..person. or persons guilty of 
any of the aforesaid offences may be mn dicted and punish- 
ed at common law as heretofore, any law to the contrary 
notwithstanding: Provzded, that this act shall not be so_ 
construed as to subject any person or persons to be twice 

punished for the same offence. = 3 P 

_. This act to bein force from the first day of March 

ee EI 

es ' CHAPTER: LXXXIX. | 
An ACT to authorise the appointment of a Sergeant to 
the Court of Appeals, and allowing appeals in certain 
es cases of Gavedi. — : os | tes 
Be ge ee ae ; Approved February 11, 1809. 
‘Sec. 1. BLE it enacted by the general assembly, That 
.,, on all claims to land accruing. under any act or acts of 
_ Baveats may 1! assembly which have been passed by the commonwe¢ 
ve in certain 25¢™ he sn passed by the commonwealth 
gates. , . OF Kentucky, authorising the appropriation of any va-_ 
on. .» Cant land, caveats may be filed and prosecuted in the 
 s. Same Manner and under the same rules and regulations 
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‘as are prescribed in an act entitled ‘an act to cages 1808. 

‘into one the several acts for preventing vexatious suits, bd 

and regulating proceedings in civil cases,” except that 7 

“the caveat shall be prosecuted in the circuit court of the 

county where the land lies, and that from any judgment 

rendered by any circuit court on any caveat filed and Appeals theres 
on ma be had, 

prosecuted under this act, either party may appeal to y 

the court of appeals on. giving bond with security, and. 


otherwise proceedings as in other cases of appeal. No-. 


thing in this act contained shall be construed in any wise _ 
to alter or change the law respecting caveats prosecuted _ 
under rights derived from the lawsof Virginia, but the. 
same shall remain as if this act had never passed, nor 
shall any thing herein contained be constr ued as. giving 
a right to sue out a writ of error on any. judgtnent: ona: 
caveat, in which an appeal is by this act allowed: and 
itis hereby declared that every such judgment shall be 
final unless an appeal i is prayed ‘during the term of that “4 
court i in which it shall be pronounced. " 

Sec. 3. And beit further enacted, That « $0: jue of 
“every act as requires or authorises the sheriff of Frank- — 
‘Jin to-attend the court of arene shall be and the same is 
hereby repealed. | 

Sec. 3. And be it further enacted 1s the getiet al Office of figes 
assembly, That the office of sergeant of the court sae the ea 

peals erec 
of appeals shall be and is hereby established, to ted. | 
which office some fit person shall be. appointed and com-_— 
missioned as’ the constitution directs, and:shall hold his 
office during good behaviour: the person thus appoint- 
ed shall take the oath prescribed. by the constitution, His oath. 
and shall enter into bond with security to be approved. To give bondy 
by the court of appeals in the office of the clerk ‘of that 
“court in fhe penalty of ten thousand. dollats, conditioned. Contition, 
for the faithful discharge of the duties of his office: such , Legal effect ge 
bond shall be payable to the governor ahd his successors operation there» 
in office, and for any breach thereof or any defalcation of = 
in office, the same proceedings may be had as.are au- 
- thorised by the laws now in force on the bonds given by 
sheriffs for the ‘general discharge of the duties: of their 
office. 7 : 
Sec. 4. And be it further enacted, That. it shall be the His duty. 
duty of the said sergeant to attend the court of appeals, 
and perform the same duties as ate by law required of | 
the sheriff of Franklin county, and d for 60 0 doing | the said 
Vou IV. M | 
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1 808. court may make him a reasonable allowance, which 
‘Kenya = shall inno case exceed two dollars per day. : 
aa And whereas the difficulty of conveying the process | 
of the court of appeals to the sheriffs of remote counties | 
in this commonwealth, is In many instances great and 
much delay, injustice and vexation are occasioned there- 
by : for remedy. thereof, 
Sec. 5. Be it enacted, That it shall be lawful for the 
May execute clerk of the court of appeals at the request of any party 
the procels of ¥ direct any process of that court tothe sergeant, whose 
be ~." duty it shall be to execute the same, and for so doing he 
‘His fees. shail receive the same fee, and. for neglecting it, subject 
tothe same penalty which the sheriff is entitled by law 
to receive for such service, and subject to for such ne- 
-glect; and shall moreover receive the sum of three cents 
for every mile which he shall necessarily travel in exe- 
cnting such process: Provided however, that if more 
than one defendant shall be included in such process, the 
sergeant shall receive mileage only for that one whose 
place of residence is most distant from the capitol. The 
“mnileage 3 inall cases to be computed from the capitol to. 
the. place of residence of the defendant, unless he shall 
have been found, and the process executed on him in 
some place l:ss remote, andi in that case from the pipe! 
to such place. 
| Sea 6. Be it further enacted, That in all cases where 
Who liable any process shall have been dir ected to and executed by 
cherefor, 
the ser geant, the party requiring it to be so directed and 
2 2 recuted, shall be liable to pay him therefor, in the same 
manner as sheriifs’ fees are now payable and collectable. 
. Buritshall be in the discretion of the court of appeals 
whether they will permit the mileage to be taxed in the 
‘bill of costs ornot- Aad process which shall. not on 


—— Rourt to direst 
| : request be directed to the sergeant, shall be di- 


the taxing cer- special 


tain, cofts. — reeted and executed as heretolore, and as if this act had 


never passed. 
Nothing in this act contained s shall be construed to au- 


fore a marshal to execute any writ of execution for 
costs. , 
ge" a he sergeant may ‘appoint as many deputies as he may 
‘Deputies may think proper, such deputies being approved of by the 
_ Beappointed. court of appeals, and he being responsible for their con- 
duct. 

This; act shall be in force from. its passage. 
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| ‘CHAPTER XC. 


An ACT authorising the several Sheriffs en this Come 
monwealth to make certain conveyances. 
: | Approved February 12, 180g. 
o “WHERE AS it appears. to she general assembly that 
the several sheriffs of this commonwealth who have sold 
_ lands under the revenue laws, have from deaths, resig- 
nations, &c. failed in. many instances to make conveyan- 


es to those who. became purchasers of the lands. 


as aforesaid: for remedy whereof, - 


Be it enacted by the “general; assem bly, That the 
| eeueral sheriffs. within this, commonwealth, who now 


. are or hereafter may come into. office, shall be and they 


are hereby authorised and: required. to make conveyan- - 
‘ces to the purchaser or pur chasers of lands sold. as afore- 


‘said, or Jands sold under any execution, on their produ-. 


cing ‘the certificate or the receipt, of the former sheriff 


: of the actual purchase. and, the payment. of the full-a- 
-ehount of money arising from. said sale, as also.a.correct 
plat of saidland, made out by some surveyor. lawfully 


authorised to make the same: which conveyances when. 


made shall be as good and valid in law, to all intents and 
purposes, as they would have been if made by the shen 
‘who made the sale. 
‘This act to, commence e from nthe Passage: thereof. 
‘CHAPTER XCL 
An, ACT for the apprepriation of Money. 


This ig the ovitoary appropriation bi, 


| Approved February 13, 1B0ge 


1809. 


Veaed 


84 


re’ 


ee Session, 1809. 


2 CHAPTER XCII. ; 
An ACT respecting: the fining of Petit Furors for norm 


— Gtendance. | 
' Approved: December 235 18096 


ae ine feBtion here ee to will be found in Vol. I, page 475+. 


BE it enacted by the general assembly, That the 50th. 
section of the act of assembly passed i in December in the 
year 1795, to reduce into. one the several acts concern-. 
ing the examination and trial of criminals, erand and | 
petit juries, venires, and for other j purposes, shall be and. 
the same is hereby amende d, so as to authorise the court 
to mitigate, below eight dollar s, the fine authorised by 


that act to be imposed on any person who fails to at-_ 


tend the court as a petit purer, when summoned for that 


purpose. pie 


‘CHAPTER XCHI. 


An. ACT to authorise the Editors of the Globe, printed 
at RTT to insert certain Advertisements. 


_ Approved. December 245 1809. 


BR it caine by the: ieee assembly, That it shall 
and may be lawful for any advertisements which are re- ~ 
quired by law to be published in a newspaper, to be in- | 
serted in the Globe, printed at Richmond; and the edi- 
tors of the said paper shall be entitled to ‘the same fees_ 
and be governed by-the like regulations as, other prin- 
ters in this commonwealth: Provided, that nothing | 


herein contained shall be'so ‘construed as to authorise * 
the insertion in the Globe of such advertisements as are 
--~partigplarly required by. law to be Bamuened 3 in the paper - 


of the ‘public printer. -_ 
This act shall commence and be} in force from and ak : 
ter the passage. 
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i CHAPTER XCIV. 1809. 


An ACT establishing an Academy in the County of Barren. “W? 
i Ps ak _. Approved December 24, 1809. 
_ Sec. 1. BE zt enacted by the general assembly, That Traftees 
Hardin Davis, John Gorin, Henry Crutcher, Richard 
Garnett, John M’Ferren, John Monroe, William Lo- 
gan, Samuel Murrell and Joel Yancey, gentlemen, shall — 
be and are hereby constituted a body politic and corpo- 
rate, to be known by the name of the trustees of the g,,. 
Glasgow academy ; and by that name shall have perpe- ae 
tual succession and a common seal, with power to : 
change or alter the same at pleasure. And as a body g,,0.4 saith 


“ 
* 


corporate shall be authorised to exercise all the powers - 

and privileges that are now enjoyed by the trustees of = 
any academy or seminary: of learning in this state; and ._ 
on the death, resigmation or other disqualification of any _ 
of the trustees aforesaid, or their successors, a majority 

of the remaining trustees shall fill such vacancy; and 

the person so appointed shall be vested with the same 
power and authority as if specially named by this act ; - 
and by the name and style of the trustees of the Glas- yyaiciat capaci” 
gow academy, may sue and implead, or be sued and 1m- ty. i 
pleaded in any court in law or equity, or before any tri- 
bunal. having cognizance of the same. . | ¥ 


Sec. 2. The said trustees and their successors. shall May purchafe 


have power, in their corporate capacity, to purchase or °” ‘eceive. by oe 
have power, in their corporate papacity, to purchage or oon taudey 


receive by donation, any ‘lands, tenements, heredita- ¢,_ 
ments, monies, rents, goods and chattels, and to hold the © 
same by the name aforesaid, to them and their succes- 
sors forever, for the use of said academy; and to sell, 
alien ortransfer any such lands, goods and chattels and 
apply the proceeds to the use and benefit thereof, Al, ou ule 
so to dispose of one third of the lands heretofore granted fame, : 
_ by the general assembly of Kentucky, forthe purpose of 
establishing an academy in the county of .Barren; the — 
proceeds of which shall be applied towards erecting the 

necessary buildings and providing books and other ap- 

paratus for the use of the saidacademy. 
” Sec. 3. The person first named herein, or-in his ,ab- How a 
sence or refusal to act, the next shall notify the timeand ares a 
place for the first meeting of the trustees ; and.on the — 
attendance of a majority thereof, they shall appoint a 
_ chairman and clerk, who shall severally take an oath, te. 
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1809. be administered by some justice of the peace, well and 
Lyme! truly to execute the duties of their office; and thereafter 
the board may be called by the chairman or any two of 

the trustees. ‘The said trustees. shall have power to ad. 

May make by- journ from day to day, to make and ordain such by-laws, 


laws. rules and ordinances as they may deem proper, not in. 


consistent’ with the laws | of this. commonwealth ; and 


moreover to fix ona proper place for erecting the build- 
ings for the said academy: Pro vided, that a majority of - 


Provilo, 
ms all the trustees shall be necessary to ‘attend on the ma- 


_ king any contract, by-laws, or fixing the permanent seat 

for the same. 
Sec. 4. A majority of said trustees shall have power 
_ May employ to engage and employ a competent number of tutors and 
profesiors 6 &<.’ professors to the said academy, to fix their salaries and 
~ the salary of their clerk, as also the terms of tuition; 


and on the misconduct of : any tutor, professor or student, 


may dismiss or expel such oe -_protessor or student 
from thesaid academy, 


This act shall commence, and: be in, Gre ce from the 


pasiage: thereof. ee 
ae 2 a 


CHAPTER. XCV... 


7 An ACT adding a small part of the oe of Linecln i 


the County of Mercer. 
| Approved December 23, 1809; 


| cae 1. BE it enacted by the general assembly, That 
from and after the first day of March next, so much of 

_ the county of Lincoln as lies within the following bounds, 
to wit: beginning where the Mercer line crosses the 
road leading from Stanford to the Knob Lick, thence 
along said road eastwardly to.the south-west corner. of 

. John Young’s land, near the corner of Lincoln and Ca- 
sey ; thence along the line dividing the lands of said. 
Young and. Dayid Caldwell nearly a north course to a 


line. of the land. of James Wilson, deceased ; thence. 


along Wilson’s lines eastwardly and northwardly to the 
Mercer line; thence along the Mercer line. to. the be- 


i ginning, shall be added and to. all intents and purposes, 


eee ‘He Boneidered as belonging to the county of Mercer. ~ 


wo $e. 2. Be it further enacted, That the sheriff of the. 
2 county | of Lincoln, and the constables thereof, shall have 
full power to execute any process, ‘that, bey. be put into, 


( 
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their hands apainst any person or thie oe of 
son within the aforesaid boutids prior to the’ Erstduy of by 
March next, and to collect all officers’ fees or public - 
dues that maybe in their hands and remain unpaid on 
the said first day of March next, and to account for the 
i in the Bes manner as if this act had not passed 
_ This act shall commence and be in force from 3 €: 
ter the firstday of March next. a 
_ CHAPTER XCVI. | 
An ACT for the relief of Wilkam Lacey, 


: Approved January 4, 1810; 


_-He had, through miftake, paid. for two head-right claims inftead of he 4 
‘This act permitted him to haye a credit for what had been improperly paid, in 
payment for other lands. Bg PhO eg RS ge (a 

. CHAPTER XCVIL 


An ACT for the relief of the heirs of ames Armstrong, 
OM Diag, Cal Meceaseds a 
page eae = te a - Approved January q, 1810. 
They werd entitled by defcent to 200 acres of head-right land 5 the furveyoz 
had failed to record the certificate, although he had cettified it.to the regifter 
asxecorded, This act permitted it to be recorded,’ | eae 
CHAPTER XCVUR 
An ACT for the erection of a Bridge across Rough Creek, 
in the County of Ohio, and across North Elkhorn, in — 
' the County of Scott. Fe ag ae | 
: 


Approved January 4, r8r0. | 
Sec. 1. BE it enacted by the general assembly, That Bridge may be - 
it shall and may be lawful to erect and build a bridge built acrofe 

oe ,, wae cae Be et ee eee Rough creck. 
over and. across Rough creek, opposite, or nearly oppo- ~ ke 
site the main cross street of the town of Hartford, in» 
the county of Ohio, in such manner as may be approved. 
of by the commissioners herein after named : Provided, provite; 
that by erecting said bridge the passage of boats and — | 
other vessels passing up and down said creek.shall not 
be obstructed thereby ; and also that consent of the ow- 
ner or owners of the land on and against, which said - 
bridge may be abutted, be first obtained; or the’smid 
_ owner or owners shall be paid a reasonable compensation = 
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1809. “See. 2, Be it further enac ted That Joshua Crow, 
end “William Rogers, Christopher Jackson, James Baird, 
Commiffioners jun, and Jesse Cravens be and they or any three of 
. vata them are he ereby appointed commissioners to superin- 
tend the building of said bridge ; and it shall and may 
Toraife money he lawful for said commissioners or any three of them 
se fubfeription. +4 put on foot a subscription to raise any sum of 1 money 
not exceeding ohe thousand dollars, to ‘be ¢ appropriated 
farplue, COW ATUS defraying the expence which may accrue in con- 
ea ara sequence of erecting and building said bridge ; and any 
ted, "surplus money to be appropriated to repairing the road 
soos -one mile onthe north side of Rough Creek. And the 
oo said comimissioners as aforesaid, shall have fall power 
., and authority to sue for and recover by warrant or other- 
wise all such sums of monéy or property which inay be 
stibscribed for the purp sose of building the said Drdgee as 
aforesaid. 
ee: And in case of the death; resignation, removal, refu- 
“Ohio. sney. il! sal to act, or other disabilities, the county court of O- 
vacauciess io cotinty shall have full power to fill all vacancies oc: 
casioned thereby, and shalt be vested with the same 
power and authority as the commissioners in this. act 
before mentioned. = 
Sec. 3. Be it further enacted, That prior to. building 
Mode of prom of said rie unless the consent of the owner or ow- 
ceeding ty av. 
tainland forthe Mers Of the land on which said bridge is to be erected, 
purpole. for said commissioners to sop) to the county court of 
| said. county, who on application shall award a writ of 
ad guad damnum in the usual form, which shall be exe- 
cuted by the sheriff af said county, ‘and by him returned 
to the said courty court, And the commissioners shall 
~ Pay: to the owner of said Jandthe value returned on the 
execution ‘of said writ, prior to building said bridge. 
cee Sec. 4. And be it further enacted, That David I lour« 
bs rant noy , Griffin Kelley, Samuel Tully, James Beaty, John 
acyols Eishorn, Hurst, and James Maccoun be and they or any three of 
. thera, are hereby. appointed commissioners to superin- 
tend the building ofa bridge across the north fork of 
Elkhorn, where the road from Griffith’s mill, in the 
county of Scott, to Lexington crosses the same. 
Andit shall be lawful for the said commissioners, or 
three of them, to raise by way of subscription, any 
3 f money. not. exceeding one thousand’ dollars, 
- 40 be appropriated towards defraying the expence | of 


To taife money 
by Ss ! 
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building said, bridge; and | keeping the same in repair 5 1809. 
and any surplus which may remain in the hands of said Saeed 


commissioners, shall be applied to repairing said road, Surplus appro. 
And the said commissioners shall have the same powers? saat 


to enforce collection, and shall proceed in the same man- Commitiioners* es 


ner as is by this act directed to be had and.-done: , by the powers. _ 
commissioners authorised to build a bridge’ ACrOSsSs 


Rough creek ; and incase of the death, resignation, - 


removal, refusal to act, or other disabilities, the count County co court of o 


court of Scott county shall have full power to fill al] Scott toMy 
vacancies occasioned thereby : who shall be vested with fa 
the same powers and authority as the commissioners: in 

‘this section before mentioned. : 


atte Se Bs! i - Ae a ee : : ie < 
CHAPTER XCIX. | aie ee 
* ACT to aniend and explain’ an act, ‘entitled ‘ “an ack 


to repeal the provisionary clause of the act establish- | 
ing the County of Harrison,” and an act supplemen- 
, tary thereto. i 8 | 

we a ee Approved January 1810, 


WHEREAS doubts + are entertained. as tothe extent 
of the territory added to Harrison county by the ee 
ing laws: for removing of which, 7 

Sec. 1. Be it enacted by the general aseembl Y That 
said. laws shall not be so construed as-to affect the coun- 
ties of Pendleton and Nicholas, or either ofthem,; but. 
that the boundaries of said counties of . Pendleton and. 
Nicholas, shall temain as they existed before the pas- 
sage of said laws. | 

Sec. 2. Be it further enacted, That, to ascertain the 
point mentioned in the act esta ishing Harrison county; 
eight miles north of Bourbon court-house, the surveyor _ 
shall run a due north course HECOPCING to the true meri- = 
dian. - 7 

This act shall. commence and bet ih force from and af 
ter its ‘Passages 7 


ae aa | camer onesie fee Gees 

ee ere, CHAPTER Coe vida 

| An ACT to incorporate the Shelby Library Cortpe Yes A eee 
| Approved: January Ay 1810. | ae . ee 

Sec. 1. ‘BE it enacted by the general assembly, That. a 


Thomas Johnston, Edward Talbot, Benjamin Sharp, ° Truftees ae 
Vou. LY. N 


$5. : DECEMBER SESSION, 


1809. William Adams, Cire Piersey, John Ketcham, Jo- 
ny! seph Bondurant, James Ford, and David Demaree, and 
| their successors, duly appointed asis hereafter directed, 
be and they are hereby constituted a corporation and bo- 
dy politic, to have continuance for ten years, by the style 
of the trustees of the Shelby library. company. 
. Sec. 2, And be it further enacted, That all sums a | 
Property of the money, books, | goods or chattels, in possession of, or 
inftitution ve that are now due by subscription, contract or otherwise, : 
ed in traftees. iw ay hereafter be subscribed: for the use of said com- 
pany, is hereby vested in said corporation ; and that they _ 
_ may receive any gift, grant or bequest of money, books, 
. 3 goods orchattels which are made by any personor persons 
How to be ap capable of making said gifts or grants, all which sums 
ba Prone of money, goods and’ chattels, to be laid out in books, 
maps, charts, &c. for the benefit of said pi aaa 
| agreeably to the intention of the donors. 

Sec..3. And be it further enacted, That the said cor- 
Legal capacity. poration by the style aforesaid, shall be capable in law 
| to sue and be sued, plead and be impleaded, before any 
court or courts, or before any judge or justice of this 
commonwealth, or elsewhere, in all manner of suits, ac- 
tions or complaints of any kind ‘whatsoever, in as full. 
and effectual a manner as any other person or persons, 

corporation or bodies’ politic, may orcando. — 
Sec. 4. And be it further enacted, That the said cor-_ 
e _ poration shall have power to use a common seal, and the 
ee off. same. to break and renew at pleasure ; to appoint a libra- 
ore _ rian, secretary and treasurer ; to appoint their duty, and | 
on Their duty and fix. their compensation ; ; to remove them from office and. 
‘Fay. > appoint others in their place, as often as they think fit ; 
Duty of trot. 0 Make such by-laws asmay be useful to the ins titu- 
Rees: tion, and the same to alter and abrogate. at pleasure ; to 
fix the price of any new: shares, and annual contribu- 
tions; to fill any vacancy that. may happen in’ their 
namber betwen two annual meetings ; to levy and. col- 
-Ject fines and forfeitures, and to determine. and transact - 
all business appertaining to said corporationor said-com- 
_ pany, agreeably to the. ‘rules, ordinances and by-laws. 
f Tae ofa ther ect, euro their: ‘continuance in office: Provided 
Sroviloe -"  howesier, that not less than five of the trustees shall be 
a quot “am to.do business ; that no by-laws shall be made. 
‘Teprigaant f to the laws S this commonwealth, | 


Continuance & 
ftyle. 


Seal. 


XVII. YEAR OF THE COMMONWEALTH. a 


Sec. 4. And be it further enacted, That there shall 1809. 
be an annual meeting of the yen bers of said company “vw 
at the library, or other suitable place as the trustees may To holdanane _ 
direct, of which the trustees shall cause atleast: thirty ae mares | 
days noticeto be given by. advertisement at three or 
more of the most public places i in the neighborhood of 
the library ; ; at which time and place the members Siaehvides 
or such of them as are present either | personally or by may vote by. 
proxy, evidenced by the hand writing of the shareholder, Proxy- 
shall elect by ballot nine trustees out of their number to | 
serve forthe year next ensuing their election, and until 
others shall be elected to fill their place, and consent to 
_ serve: Provided always, that a majority. of the share- 
- holders either personally. or by proxy, shall be necessary 
to elect the trustees; that each shareholder shall be en- 
titled to. one vote, and.no person shali be entitled to a 
vote who isin arrears to the said institution, either by 
fine, forfeiture or contribution. ~~ ne 4 : 
. Sec. 6. And be it further enacted, That’ the fst ee BleQion, eee 
‘ion for trustees shall be held on the first Saturday im,held. = 
August next, and on the first Satur day i in August i in-every. 
year thereafter ; ; and ‘in case a majority ofthe members, 
should not appear to. choose trustees at the times ape. 
pointed, the elections shall be held thereafter as the ate. 
tendance ofthe majority can be. obtained for that pur-. | 
pose, previous notice thereof being givenas aforesaid, —__ oi 

Sec. 7. And beit further enacted, That. each- share-. Shares may’ “be 

. transfered. : 

- holder shall be at liberty to transfer or ‘relinquish his ce 
share or. shares, after paying all arrears due by subseri p= 
tion or otherwise, and shall be forever tnereaiter rele — 
from all contriputions om account thereof. | ‘ 

This act shall be in force from and after i its 5 passage 

e as a oD Si tae, - ; 


Provifo. 


— GHAPTER CI. cot er ae 
‘An Ac T making providba for. the paytaint of the wit. | 
nesses in. the. impeachment of William C. Rogers. 
ae its effect | = - te PAIS 5 Approved December 23). 1809, ca 

eet 6 GB 2 
CHAPTER CIE ee ee 
An ACT erecting a County out of the Countice ie Lincoln, 
| 7 _, Pulaski, Madison, and Knox. | 
a - Approved. January. 8, 1810, Pao 
“Sec. 1 BE it enacted by the general assembly, Thag. 
from and alter the firet day of April next, so much of the 
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1809. counties of Panedte, Pulaski, Madison and Knox, as are 
— key~et included in the following bounds, to wit : beginning at 
‘Boundaries. the mouth of the Horse-lick fork, and running down 
~-s Rockeastle to where the Madison state road crosses a 
game ; thence with that road to include John Pearle’s 
the Hazlepatch ; ; thence a direct line where the reser- 
ved line crosses Rockcastle ; 3 thénce with the reserved 
line, to where the Crab Orchard road ‘crosses the Bee 
lick branch ; thence a direct line to the mouth of Noak’s 
creek, about one half mile above English’s old station ; 
theiice a directline to the nearest part of the Garrard line 
to Edward Mason's ; thence with the Garrard line to 
Copper creek ; thence up the same to its head ; thence a 
direct line to the Round Stoné-lick ; thence a direct line 
to Moses Batterton’s ; : from thence a direct line to | 
‘Thomas Hootten’s soas  toleay e them in Madison county; 
thence a direct line toa point on Horse lick creek, one 
half mile below the Double lick’on said creek; and 
_. thence down Horse lick creek to the beginning, shall be. 3 
+ one. distinct: counly called and owe. by the name of 
Name | RocxeastEx. oe ) 
| Sec. 2. The justices of the peace for the county" of 
_ Joftices thereof Reckeastte shall meet at the dwelling- house of Stephen 
: pee es, Langford, on the first Monday in April next, and after 
° taking the necessary oaths of office, and qualifying their 
To qualify their sheriff. ‘agreeably to the ‘constitutions of the United 
. ee clerk” States and this state, and as required: by law, they shall 
proceed’ to elect*a clerk, to whose permanent appoint- 
_ ment it shall be necessary for a majority of all the justices 
in commission for said county to concur; but if such . 
majority cannot be obtained in favor of any one, then : 
the court shall appoint a clerk pro tempore. 
| Sec. 3. The county court in Rockeastle shall com- 
‘Courts,when to Mence on the first Monday i in each month, except the 
beheld.’ ““ months in which thé circuit court for Rockcastle ‘shall _ 
| be holden; and the ‘circuit court for Rockcastle shall 
-commence’on the first’ Monday in May, August and 
: February, and may, if necessary, continue to sit six 
Attached to the 22'S The county of Rockcastle shail form a part of 
- gh diftrick. the ninth district, and the circuit judge assi igned to that 
ov". distrtét shall attend and preside i in the circuit court for 
= : Rockcastle, as by law he is directed in other circuit 
ee Conrts. 
Power of cere Sec. 4. The circuit and county courts and | justices of 
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the peace, in their respective counties, from which the 
county of Rockcastle is taken, shail have jurisdiction 
over all matters instituted prior to the commencement 
of this act, and brought before them, as if this law had 
not passed. 

Sec. 5.’ tt shall be las cial for the sheriffs, eonenb lee! 
‘and collectors, in their respective. counties, from which 
Rockcastle county is taken, to collect all fees and money 
and execute all process, writs and executions as the law 
directs, which were put into their hands for collection or 


93: 


aad 
tain counties in | 
matters therein 
depending, 


Power of cete, 
tain officers, 


execution previous tq the commencement of this act, and 


shall account for the same as if it had not passed. — 

Sec. 6. The county court of Lincoln’ shail appoint a 
commissioner of the tax in Rockcastle county, for the 
year 1810, who shall execute: the duties and be govern- 


ed by. and subject to the laws regulating. commissioners _ 


of the tax im this state; 7 and the clerk of ‘Rockcastle 
county § shall i in like manner perform his duty i in. 1 relation 
thereto.. a ah ee ee ae 
“Sec. 7. The je of the peace and assistant judges 
forthe county of Rockcastle shall fix on a place for the 
permanent seat of justice in said county ; ; buta majority 
of the whole number of them shall be necessary | to con- 
cur therein; paying a just regard to the most Central, 


County court of © 
Lincoln to ap. 
point acommif. 
sioner of the tax 


Juftices and af. | 
fiftant judves to 
fix the perma. 

nent feat or jot 2 
tice. . 


convenient and eligible spot in the county for that pur- | 


pose. And the county court of Rockeastle shall, as soon 


as may be, cause the necessary. public buildings to be 


erected, and ‘in,every other respect Tay off and do what 
may be necessary or required by law in the general es- 


tablishment of towns. The courts in said county shall | 
be holden atsaid Langford’s until the place for the seat 


of j justice shall be fixed on. 
Sec. 8. The county of Rockcastle shall be an glection 
precinct of Lincoln county, and the votes taken therein 


shall be compared at Stanford, on the sixth day from ee = 


commencement of the election, by the sheriffs of I 


To form an e- 
leétion precingt _ 
of Lincoln. 


coln and Rockeastle ; and in case of electing | a aes 
then by the sheriffs of Lincoln, . Casey and Rockcastle, — 
who ia either case shall certify in favor of the person — 
having the greatest number of votes, as ‘required by law. — 
‘And the county court of Rockcastle shall appoint a clerk 
and judges of election, as is required by. law regulating 


that subject throughout the state. 
This act shall be in force from its’ passages — 


\ ‘ 
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CHAPTER CIII. | 


An ACT for the improvement af the Navigation of th : 
~ South ork of Kentucky River. | : 
Approved January 3, 1810, 


WHEREAS it is represented-to the present general 


assembly, that great advantages would accrue to the in- 
habitants of this commonwealth by the removal of the 


_ obstructions to the navigation of the south fork of the 


Commiffioners’ 
names, 


Their powers. 


Kentucky river, | 

Sec. 1. Be it enacted by the generalassembly, Vhat 
Daniel Garrard, John Bates and Beverly Broddas, be 
and they are hereby appointed commissioners, who, ora 
majority of whom, are hereby vested with power to raise 
by subscription, in money, property or labor, a“fund for 
the purpose of clearing and keeping in repair the nayi- 
gation of said river, the removal of all fish-pots and 
dams, cut and clear away all timber projecting over said 


stream, shrub all points of islands, and. remove such 


other obstructions in the channel as may impede the na- 


_ May employ 
mands for open- 
ing {aid river, 


; Commiffioners 
to execute bond 


vigation of said river, from its mouth to the mouth of 
Goose creek, and up said creek to the salt-works of 
James Garrard and sons. | | 

Sec. 2. Be it further enacted, That so soon as in the 
opinion of said commissioners, or a majority of them, 
there is a sufficient sum or sums of money or property 
subscribed for clearing and keeping in repair the navi- 
gation of said stream, they shall employ a sufficient num- 
ber of hands for the removal of all fish-pots and dams of 
every description, remove all logs, cut and clear away 


impede the navigation of said river; which hands shall 
be under the direction of said commissioners, and shall 
be paid by them out of the sum or sums of money or 
property so subscribed and appropriated as aforesaid. 
Sec. 3. Be it further enacted, Vhat so soon as the a- 
foresaid commissioners shall have procured subscrip- 
tions agreeably to this act, and entered into bond with 


good security in the county court of Clay, in the penal- 


ty of $ 1000, payable to the commonwealth of Ken- 
tucky, conditioned to appropriate the same to the remo- 


val of obstructions of said stream, and said commission- 


ers Immediately after entering into bond. aforesaid, thes 
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ora. majority of them shall immediately ° ‘proceed to 1809. 
employ hands, and superintend the clearing outof said ‘Wy 
stream in the manner herein directed. | Penalty on per- 

Sec. 4. Be it further enacted, ‘That any person. who rie placing ob. 
shall build any dam, or place any other obstructions in j seas ae 
said stream, so as to impede the navigation, shall on 
eonviction before any justice of the peace, forfeit and 
pay the sum of five dollars for every twenty-four hours 
that. the same shall have remained in said stream, one 
half to the informer and the other half. to oo ope 
ment of the navigation « of said river. 

Sec. 5. Be it further” enacted, The cominissioners 
aforesaid for their services under this act, shall severally . 
receive the sum of one dollar per day, out of the sub- 
scriptions, for each day they’ may be actually engaged 
in employing hands and superintending the clearing out 
and keeping in repair the navigation’of said stream. __ 

T his. act shall be i in force from and after its passage. 


es 2% OD 
CHAPTER CIV. 


He AC T authorising the Fudges of the Circuit Courts 
to hold aad Terms an. certain Counties. 


Approved January 8. 1810, | 


BE it ended by the general assembly, That each of 
the following circuit courts shall hold an additional ses- 
sion in the present year, to wit: the Fleming circuit _ 
court to commence on the fourth Monday of January Fleming. 
1810, and sit six days, if necessary; the Jessamine Cir- jemfamine. 
cuit court to commence on the third Monday in Janua- 
ry 1810, and sit six days, if necessary; the Miondey of fon 
circuit court to commence on the second Monday of — 
February 1810, and sit six days, if necessary. | 

T his act shall be j in force from’ its Deets 

5 . Qa 5 
| | ‘CHAPTER cv. 7 a 

An ACT authorising the Fudges of th the o Circuit Court yo 

Fayette to eae an gemini Lerm, and ae ober. pure 

Poses. 


aiseeatees to 
ommifieners. 


| 7 | | Approved January 3, 1870. : | 
WHEREAS it is fae to, the present, general | 
assembly, that the Fayette circuit court, owing to the Preamble. 
_ length ofits peers mens interferes with the sessions 
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1309. of the Scot circuit court, and thereby prevents the at- 
~~ tendance of the circuit judge in each court, as is re- 
_ quired by law: for remedy whereof, 
: Sec. 1. Be it enacted by the general cree That 
The terms ofthe said circuit court of Fayette, at its stated sessions, 
faid court limits shal] hereafter sit eighteen juridical days, if the business 
ed to 18 days. bfore the court shall require it, and no longer, any law 
to the contrary notwithstanding. | 
And whereas i itis also represented that the. said circuit 
court of Fayette, from the late changes in the judiciary 
and other causes, has now before it a great number of 
chancery causes, which, as the court is now organized, 
cantiot be decided on for anumber of year s; and where- 
as itis deemed expedient that such,causes should be de- 
termined with reasonable expedition: _ 
Sec. 2. Be it therefore enacted, That it shall and may 
Se be lawful for the said circuit. court of Fayette to hold an 
guary in each ¢Xtraordinary, session, to commence onthe fourth Mon- 
year for chance- day in January anaually, and sit thirty j juridical days, if 
_ fybuneiss the business before them require it; at which session 
the said court shall posseés charicery jurisdiction only, 
and shall be governed by the laws repuiuns chancery 
pr oceedings in this commonwealth. 

Sec. 3. And be it Jurther enacted, That it shall be the 
‘The duty ofthe duty of the clerk of the circuit court of F; Fayette, before | 
ey the commencement of the January session aforesaid, to 

make out an issue docket for said court, of all the chan- 

cery causes ready for trial in his office, and the court 

shall proceed to try tlie: same, in the same manner and 

under the like regulations as is directed and observed in 
Other courts of chancery in this commonwealth. | 

Sec. 4. And be it further enacted, That it shall be the 


‘The aac of the duty of the sheriff and all other officers of said circuit 


theriff & other court, to attend the same . at its January session afore: 
said. 

Sec. 5. And be it farther enacted, That nothing in this 
: County court act contained shall be construed to alter or change the 


: = to se afic- times of holding the oa courts of the said unt of 


» Fayette. . 
This act t shall be i in a force from its passage, 
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CHAPTER CVI * ~~ 1809. 
Ain ACT for the relief of the Sheriffs of certain Counties oe 


an this: Cammonweatth. 


Approved January 8, i816. _ 
The =rseiaane of this at related to: revenue, have had their effeet and are 
no ioneet antere tinge: a 
| CHAPTER CVII. 
An ACT authorising the erection of a Bridge across 
South Licking, at Cynthiana, and for the better regu- 


dation of said Town. | 
. Approved January 3, 1810. 


WHEREAS it is represented. to the present general 
assembly, that the ereotion of a bridge across South 
Licking, at Cynthiana, in Harrison county, would be of 
public utility; and that the priginal plat of said town is 
very imperfect or entirely destroyed : wherefore, | 

Sec. 1. Be it enacted by the general assembly, That County court 
it shall and may be lawful for the county court of said ‘may ered faid 
county to erect a bridge across South Licking, any bridge: 
where opposite the town of Cynthiana, by subsc:ption 
and county levy, or either of them, and upon such plan 
as sald court may deem advisable. _ | 

Sec. 2. Beit further enacted, That prior to the erecs nroge of pron 
tion of said bridge, uniess the consent of the owner or ceeding to ob= 
owners of the land upon which the. abutments thereof Paty Jand there~ 
are to be built can be! obtained, it ‘shall. be lawful for” : 
said court to award a writ of ad quod damnum, in the 
usual form, for the purpose cfascertaining the value of 
said land upon which said abutments are to be erected, 
which writ shall be executed by the sheriff of said coun- 
ty and. by him returned to said court, and said court 
shall cause payment to be made to the owner or owners « 
of such land, the | value so ascértained by said maneets 
prior to the erection of said bridge. 

Sec. 3. Be tt further enacted, That the board of trus- id see. 
tees of the town of Cynthiana are hereby authorised and Cynthiana may 
directed to appoint’some, fit person to make out a com- i rte pias 
plete and accurate survey and plat of said town, actord-™ “* '°™™ - 
ing to the original plan: thereof, designating, the lots, | 
their number, size, the streets and alleys, their width, 
‘&c. and the person thus appointed by said trustees shall 
set up at such corner or corners as ‘they shall direct, 


Vou. IV... 
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1809. stones or posts for the future regulation of said town ; 
“sand _ when the plat of said town shall be completed and 
_ approved by said ‘trustees, or a majority of them, said 
trustees shall give public notice by advertisement at the 
court-house door in said town, at least one month pre- 
ceding the county court at which the application is to be 
To beretumed Made, that the plat so made out will be presented to said 
to the county court for their approbation; and if upon eXamination 
_ court & record- said court finds said plat to be correct, they shall direct 
° their clerk to record the same, and certify the original 
to the clerk of the board of trustees for said town, who 
shall attach said plat to the book of proceedings of said 
trustees, and such plat shall forever afterwards be deem- 
ed and taken asthe true and correct plan of said town. 
- This act shall be in force from and after the passage 
thereof. | | | | 
: CHAPTER CVIIUi. , 
An ACT for the relief of Thomas K. Ldgman. 
Ga SAND Sat Approved January 8, 1810. 
| | The relief waz againft the legal confequences of an irregular procceding re 
 dative.toa tract of head-right land. . | 
, sss CHAPTER CIX. ~ | 
An ACT to amend and reduce into one the several acts 
regulating Middletown, in Fefferson County. 
; | Approved January 15, 1810, 
age Ligcation of 2 eer, ts BH enacted by the general assembly, ‘Vhat. 
i olen - it shall and may be lawful for the frecholders, house- 
—  kepers and free male inhabitants of Middletown, in 
Jefferson county, (free negroes and mulattoes excepted) 
who have resided therein for the space of six months, 
and who possess in their own right, within the said 
Ee a oe town, property to the value’ of fifty dollars, to elect and 
--Ele@ions for Choose annually, on the Saturday preceding the first 
.  ‘Broftees.. Monday in August, five trustees; which election shall 
be conducted by one of the late or then acting trustees, 
' . to be appointed by the board for that purpose ; ten days 
“previous notice thereof shall be advertised in the most 
public places in said town, by the chairman af the late 
_orthen acting trustees; and the return of the persons 
so elected shail be made to the clerk of said board, 
‘which shall be recorded in their books. _ 
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Sec. 2. That no person shall be capable of being elec- 1809. 
sed or of acting as a trustee, who is not entitled by law “vm 
to vote at an election of trustees. _ Qualification of 

Sec. 3. That vacancies occasioned by death, disquali- "ee | 
fication or otherwise, shall be supplied by elections to be Vacancies, how 
made in manner herein before directed, on a day to be filled. 
appointed by the remaining trustees, and return thereof — 

made in manner herein directed before. 
Sec. 4. That the said trustees and their successors, or ae kre 
a majority of them, shall have power to erect amarket- "7 PO" 
house in said town; to appoint a clerk of the market 
and prescribe his duties; to regulate and repair the 
streets, alleys and highways in said town, to make pro- 
vision for the collecting and accounting for the taxes. 
they are empowered by this act to levy, by appointing — 
a collector, and ‘directing distress for delinquencies, or 
by any othér ways and means, and to make such ordi- 

nances. and regulations, not contrary to the laws. and, 
constitution of this commonwealth, as shall by a majori- 
ty of them be thought necessary for the police of said . 
town, and affix a penalty for the breach of any the said. _ 
by-laws, not exceeding the sum of ten dollars, tobe re- 
covered at the suit of the trustees, in the same manner 
that sums of like amount are now recoverable by law: 
Provided always, that before any by-law or ordinance 
enacted by the trustees of said town, shall have any ope- 
ration, it shall be advertised for two weeks eneceanively: 8 hee 
in the most public places. in said town. aie 

Sec. 5. That the said trustees shall have. power to im- May impofe, 
pose taxes, not exceeding the sum of four huadred dol- t*** 
lars annually, on the titheables and property real and. 
personal, within the limits of said town. : See 

Sec. 6. That whogoever shall erect: any: -nuisance. Penalty forcets. 


Provifo,.. 


within the limits of said town, or shall cause any ob- tain offencets. ae 


structions in the streets or highways of the same, shall — 
forfeit and pay the sum of three dollars ; whoever shall 
be guilty of running or racing horses within the limits 
of said town, shall forfeit and pay the sum of three dol- 
lars ; whoever shall be. guilty of shooting within the 
boundaries of the in-lots in said town, shall forfeit..and 
pay the sum of three dollars ; the forfeitures accruing 
_ by virtue of this act, shall be sued. for in the name of the 
trustees of said town, and re coverable in the manner that 
sumé of like amount are recoverable by law ;, allsums of. 


The eftablith. 
ment of faid 
town legalifed. 
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money recovered by virtue of this act shall be paid te 


the said trustees or to their successors, and shall be 


by chem appropriated to the use of said town. 


And whereas doubts are entertained about the legal. 
ity of the establishment of said town : | 
Sec. 7 Be 7t further enacted, That the establishment 
thereof, mai: pursuant to an order of the Jefferson 
county court, shall be as valid to all intents and pur po- 


ses as if the same had been done by anact of the legis- 


lature; and that the trustees elected bv virtue of thie 
act, or a majority of them, shall as soon as may be after 
the election, proceed to make or cause to be made out a 
plat of said town, to be made agreeable to the original — 
plat thereof; which plat, when completed shall for the 
greater safety and convenience of lot-holders m said 
town, be recorded in the books of said trustees by their 
clerk, and also in the clerk’s office of the Jefferson 
county court, and that the same shall be binding on the 
several lot-holders in said town, | 
Sec. 8. That whenever a trustee shall cease to Ra an 


- Farther dif{qua- inhabitant of said town, he shall thenceforward be consi- 


‘Aification of traf 


gees " 


dered as disqualified, and another trustee shall be elec- 
ted and returned in his stead, in manner and form here- 
in before directed. 

Sec. 9, That immediately at the close of every annual 


“Regulations up: election of trustees directed by this act, the powers of . 
on fucceffion of their predecessors shall cease ; and the trustees so elec- 


‘grattees, - 


ted shall be put in possession of the property, money, 
papers, andé records, which the trustees whom they 
succeeded had possession of ; and the trustees elected o | 


virtue of this act shall possess and exercise the same 


powers and authority, as now by law are vested in the 


QolleGtor's du- 


| cy and power. 


trustees af said town, in addition to those powers here- 


in granted, 

Sec. 10. hat the eaneeee to be appointed by the trus- 
tees as afores: aid, do enter into bond with such security 
as may he appr oved of by said trustees, with a penalty in 
double the sum to, be collected, payable to the said trus- 
tees, and their successors in office, and with a condition 


for the faithful execution of his office; and that the 


said. collector shall have the same powers to collect, 


have the same allowance for collection, and be liable to 


be proceeded against by the gaid trustees, and their 


successors, in. the same manner for such money as he 
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shall or puahe to collect, and does not pay to the said 
trustees, or their successors, as sheriffs are entitled 
and subjected to, with respect to county levies. 
Sec. 11. That the collector appointed as aforesaid, 
shall have power to collect by distress or otherwise 
_ taxes imposed upon any person or persons by virtue of | 
‘this act, from such person or persons, wheresoever 
he or they may be found, within this commonwealth. 
Sec, 12. And be it further enacted, That all real 
property within the limits of said town, charged with 
any tax or taxes by virtue of this act, shail be liable to 
be sold by the collector aforesaid, for the payment there- 
_ of, after having been adyer tised at the most public pla- 
ces in said town, and in somé public newspaper, pub- 
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1809. 
ae Seal 


May diftrefs. 


May felt real 
property. 


ished nearest to said town, at least five weeks succes- 


sively previous to such sale 5 and the said collector is 
hereby anthoried to make a proper deed, of conveyance 

for property sold by him as ‘aforesaid, which deed 
(when recorded) shall effectually vest the title of such 
“property inthe purchaser: Provided nevertheless, that 
in all other cases of distress made by said collector, ten 
days previous notice by advertising the same, .at. the 
most public places 1 in said town shall be sufficient.’ - 
Sec. 13. That the collector aforesaid, shall be liable 
to. account. to and, with the trustees aforesaid, “for all 


sums of money which by virtue of this act, he may be» 


_ required to collect within four months after he shall re- 
ceive orders to make such collection, | 
Sec. 14. That the first election of trustees by virtue 
of this act, shall take place onthe first Saturday in 
March next, in manner and form herein before directed ; 
the trustees then elected to continue in office until the 
annual period of election i in the year 1811; and after 
the said first Saturday i in March, the powers and duties. 
of the present trustees in said town shall cease and expire. 
“This act shall commence and be in force from and. af- 
ter its. fetta 4 | ie eG 


. a 


nt ee 


CHAPTER Cx. 


Provifo. «- 


Shall account 
for taxes, Co 


Firt eleétion of 


truftees, when - 


tope held, 


An ACT to cup the Pr ivileges of “ Prison B Bounds: ee 


Approved January 15, ‘870,, ioe 
This neccesary repeals a part of the county court act of 2796. sec. om 


BE it ‘enacted by the general assembly, ‘That the prie 


| vileg of the pase bounds. shall not be extended, s a 
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1809. those who shall be ordered to be committed to prison 
—h-— for contempt, by any | tribunal or officer authorised by 
law topunish for contempts; nor to those who shall — 
by the judgment ofany tribunal or magistrate be sen- 
tenced to imprisonment, any act or law to the eee 
| notwithstanding. | 

_ Thisa act shall be 3 in force from i its passage. 


CHAPTER cxL 


| An. ACT for the better regulation of the Town ane Pnsweik 
. otlte, and for other purposes. | 


‘Approved January 18, EBLOS 


Qualification of. Sec. 1. BE at senatien by the general assembl y, That 
Pte t shall and may be lawful for the free male citizens, re- 
adc of the town of Russellville, above the age of 
twenty-one years, (free negroes, mulattoes and Indians 

excepted) who have resided in said town for the space of 

“May elect truf- six months, and all other persons owning freehold estate 
aioe in said town, to elect and choose annually on the first 

Monday in August, five trustees, who shall be free- 
holders resident in said town ; which election shall be 
conducted. by one of the late or then acting trustees, to 
be appointed by the board of trustees for that purpose ; 
ten days'’previous notice thereof shall be given by adver- 
tising the same in three (at least) of the most pubhc 
places in said town, and two weeks sugcessively in one — 
of the papers printed in said town (if one shall be there — 
' printed) ; which advertising shall be done by the chair-_ 
man of the late or then acting trustegs, and the return of 
the persons so elected shall be made to the clerk of said | 
board, which shall be recorded in their books. : 
oso | Sec. 2. That vacancies occasioned by death, resigna- 
Vacancies, how tion or otherwise shall be supplied by elections, to be 
Se made in manner herein before directed, on.a day to be 
| appointed by the remaining trustees, and return thereok 
made in manner herein before directed. : | 
: Sec. 3. That the said trustees. and their successors, 
Their power to or a majority of them, shall have power to erect a mar- _ 
ee ket-house in said town, on the public ground, or such | 
> other lot as they may procure, and. appoint a clerk to 
said market-house, when it may be , Recenaaty > and pres 

. -seribe the duties ok said clerk. 
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Sec. 4. The trastees shall have power to impose taxes 14809. 
on the citizens of sgid town who shall be entitled to vote “SW 
~ for trustees, and that. said taxes shall be apportioned ? Te impole.t tam 
agreeably t tothe property held by each citizen within“ 
said town: Provided, that the tax levied shall not ex- 
ceed the sum of four dollars per annum on any one ci- 
tizen, aad any citizemof said town who has no visible 
property in said town, shall be taxed in any sum not ex- 
ceeding one dollar; and all lots and other property in 
said town, held by non- residents, shall be taxed agreea- 
bly to the value of said property in proportion as the ci- 
tizens of said town are taxed. | 
Sec. 5. That the trustees of said town shall have bow- 6 aapeinean 

gr to appoint a person to take in a list of the persons affeffor. 
taxable, and the taxable property in said town: end that 
the person so appointed, shall at such time as the trus-— 
tees may direct, proceed to take in and list in a book 
the list of the persons taxable,’and the taxable property, 
and réturn the same to the chairman of the trustees ; : 
and the several lists of taxable property shall be given in 
by each -citizen upon oath ; which oath the said ‘person 
so appointed to takein the same, shall have power and 

authority to administer. | 
Sec. 6. And be it further enacted, That the said trus- a seo the 
tees shall have power and authority to regulate and Ye~ frets, remove 
pair the streets of said town, to remove nuisances and nuifances, &cs 
obstructions therein, at the expence of the party or par- 
ties who occasioned them : Provided, the party or parties 
will not remove them on receiving notice from the trus- 
‘tees aforesaid ; and wheh such person or persons fail, 


_ after having notice given them, to remove such nui- 


sances or. obstructions, the trustees shall on failure 
_ thereof immediately have it done ; and when done, the 
trustees of said town. may proceed by warrant before some 
justice of the peace, of the town or county, for the recove-_ 
ry of such sum or sums of money as may-accrue in the | 
removal of such nuisances or obstructions in said town. 
Sec. 7. And be it further enacted, That the trustees Appoint a cola 
_ of said town shall have power and authority to make letor, | 
- provision for ihe collecting and accounting for the taxes 
they are empowered by this act to levy, by appointing 
a collector and directing distress for delinquencies, and ,.. oaks pe 
to make such rules and. regulations, not contrary to the Ja, Sec. bye: - 
laws and constitution of this commonwealth, as shall by 


: matt by. laws a~ 
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_1809. a majority of them be thought necessary for the police 
key of said town; and affix a penalty for the breach of anv 
by-law (ifthe same was committed by a free person) 
not exceeding ten dollars, to be recovered at the suit of 
the trustees, inthe same manner that sums of like a- 
mount are now recoverable by law ; and if committed 
by anegro,anumber of stripes not exceeding twenty- 
‘Provifos five: Provided always, that before any by-law enacted 
| the trustees of said town shall have ahy operation, it 
stall be advertised for two weeks successively m the 
most public places in said town, and inserted twice in 
sdme newspaper, if one shall be printed in said town. 
| Sec. 8. That immediately after the close of every 
- Regulations up. annual election of trustees directed by this act, the pow- 
ae ne eras ers of their predecessors shall cease : and the trustees so 
~~" @lected shall be put in possession of the property, mo- 
ney, papers and records, which the tr ustees whom ae 
succeeded had possession of. | | 
- Sec. 9. That the collector to be appointed by the trus- 
Colleftar to tees as sfoveesia. do enter into bond with such security 
‘give bond. as may be approved of by said trustees, with a penalty in 
double the sum to be by him collected, payable to the 
| said trustees and their successors in office ; and with a 
His allowance COMMition for the faithful execution of his office ; and 
and duties. that the said cbllector shall have the same powel 's to 
= collect, and have the same allowance for collecting, as 
sheriff now have forthe collection of the county levy ; 
ind prowded, said collector docs not make his collections 
(or pay over the same when collected, agreeably to the 
__ provisions of this act, on ten days previous notice being 
— given, a judgment may be recovered against said 
collector by the trustees in the county court, for the full 
amount put into his hands to a and award execution 
thereupon. | 
Sec. 10. And be it further enacted, That the trustees 


sR raneee tO Se OF anid: town shall have full power : oe) authority to enact 


-. gaint” certain by-laws to prevent shooting at a mark, running or ra- 


offences, = cing horses, or shewing stud horses within the bounds 
_ and limits of the in-lots of said town: and that the said. 
trustees shall have further power and authority to pass 
_ by-laws to suppress the unlawful assemblage of the ne- 
“groes of said town, and the negroes that may resort to 
said town; and the trustees may appoint a watch and © 
~ patrol: fn said en whenever they may deem it neces~ 


- commonwealth: Provided however, that the patrol SO 


neeee 
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| sary, under ach ccieg and regulations as they may chink 1809. 


proper, the same not being contrary to the laws ofthis ‘“w— 
appointed by said trustees shail be governediby th ane 
now in force, relative to patrollers appoin 3 
county court. 
‘Sec. 11. The trustees of the town ‘of Russcllvitle shall. air, to cat 
have power and authority to make rules and regulations againft fire. 


_ to guard against injury that might be done by fire in 


zid town, and for that purpose may form the citizens 
of said town into a fire company or companies, and 


~ conipel the service and attendance of said company or 


companies, under such fines and forfeitures as shall not 


be oppressive or unreasonable: and that this act may — 


be more completely carried into effect, the trustees of 
said town shall have full power and authority to call out. 


- jn rotation the citizens of said-town, between the age of meee 
. sixteen and ‘forty-five, to serve as a watch and patrols, And provide 4 a, 
_at such time and such length of ti time as the trustees may ee 
_ think proper.’ 


Sec. 12. Be it enacted bir the gence assembly, That 
the county court of Logan shall have full power ep 
thority to lay in their county levy a sum of money 


County court of : 
aul- Logan to lay 


town of Russellville. Every act and part of acts as_ 


~ comes within the purview of this act, shall be and the 
. same is hereby repealed. Paks a Maes 
Sec. 13. Be it enacted by the general assembly, That ; Regulationsson. - 


in all cases where a judgmeit shall be recovered by the judgments “a= 
provisions of this act, against any.collector, in the coun- s#in& collectoxe 


ty court, judgment shall be given for costs, with an at- 


torney’s fee and fifteen er centum | bppeee and legal 


interest. 


‘This act shall commence tae be i 1D force from i its ts pase . 


_ CHAPFER cxIn 


An AC T authoris Sing Samuel Short to enter’ and: survey | 


300, acres. of land, on which henow resides. > 
PS kit | Approved January 15) 1810, oe Cae 


“The land ay in Hopkins count yy he had fettled ‘on. it under a “certificate. : - 
granted to Robert Hooker ;_ Hooker afterwards relinquished his wight and 
hereby: destroyed Short’s claina. | oe 


Vou » TN: : ag Po 


uffi- levy to dig” a sae 
cient to dig and finish a well on the public square in the Wells , 
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1609. HAPTER CXIIL. 


: An AC Tyscaitainng Electzon Precincts in the Counties 
wee of Clay and Gallatin. | 


Approved January 15; 18i0. 


een pee Sec. i. BE it Hated by the general assembly, That | 
ae ail that part of the county of Clay contained in the fol-. 
—* lowing boundary, to wit: beginning. at the mouth cf 
“the south fork of the Kentucky river, thente up the 
south fork to the mouth of Cow creek, thence up said 
ereek to the head thereof, thence a. direct course to 
the head of Long’s creek, thence down said creek to its 
mouth, thence up the south side of the middle fork of 
| Kentucky, So as to include all the inhabitants on the wa- 
“terg of said fork to the county line; thence with the 
county lines of Clay, Floyd and Estill, to the beginning,- 
shall be deemed an election precinct. for the county of 
Clay, and the election shall be held therein at. the house 
. € ounty court to Edward Calahan. Fhe county court of Clay shall an-. 
appoint judges nually appoint two judges of the election resident in said 
and clerk to the precinct, aud -a_ clerk, whose daty it shall be together 
en “with the sheriff or deputy sheriff of the county of Clay, 
| to attend at the said place of holding elections on the 
days required by law, and after taking the necessary 
eaths, to conduct the election under the same rules and 
regulations as is prescribed in other cases of elections ; 
and on failure in the judges or clerk to attend, their 
place shall be supplied by the sheriff calling on some’ 
discreet citizen of said precinct, and all the voters in 
said precinet shall vote therein and not elsewhere; and 
the poll taken in said precinct shall be added to and con- 
: ‘sidered a part of the poll of Clay county. 
Sheriffs of Clay Sec. 2. Be it. further enacted, That the sheriffs of Clay | 
aad Floyd to and Floyd shail meet at the house of. said’ Calahan on : 
meet and com- the Monday succeeding every election and compare the 
aad polls, *<- nolls, under the same rules and regulations as they were 
heretofore required to. meet and compare the polls at 
oo _ Clay court-house. > 
Precinf forma Dees 8. Be it. further eiidictd’ That ail that part of 
recin orme- 
ed in Gallatin, | Gallatin county within the following bounds, to wit : be- 
"ginning at the junction of the Big Lick creek with Eagle, 
‘thence up said Lick creek to the forks, thence up. the 
middle fork to its head, thence.a direct line to. the cor- 
mer of Boone and Pendleton, in the Gallatin line, thence 
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with said line to he F Tranklin ies thence with the 1809. 
_ Franklin line to the Kentucky river, thence down the ‘~~ 
same to the mouth of Eagle creek, thence up Eapgleto 
the beginning, shall be an election precinct, to be known 

by the name of the Eagle creek precinct ;, and the elec- _ 

tions therein shall be held at the house of Nathaniel San- 3 

-ders within the-said precinct. 

Sea 4. Be it further enacted, That a Lae. sheriff, Officers to be 
clerk and judges to attend elections in said precinets appéinted, &c. — 
shall be appointed, to be under the same regulations, and 
receive the same compensation, : as the law directs i in si- 
milar cases. 

Sec. 5. Be # further enacted, That the sheriffs AttEN- cp ari. to come - 
ding the elections at the Gallatin: court-house and the pare polls. 
said precinct, shall meet at the Gallatin court-house, on. 
the Friday next after each election,.and there compare 
the polls-of the several candidates, and give certificates. 
conforiably thereto. 7 

This.act shall commence and be i in force from, and 
| after the passage thereof. | 


CHAPTER cxIV. 


An ACT to amend an act entitled + “an act providing por 
the payment of the Debt due the Commonwealth for the- 
sale oe vacant scieaas appr oved' December 27, 1806. 

| Approved January 155 1810, 7 
The act here referred to wilt be found i im Vol. All, page 38 5. 


- WHEREAS by the ninth section of an act of assem~ 
bly, approved December 27, -1806, entitled “an act pro- 
| widing for the payment of ‘the debt due this common- » 

wealth for the sale’of vacant lands,” the rights of certain 
infants involved in said act, are humanely provided: for 
and protected, 

Be it: therefore. enacted by the general assembly, That Provifions of 
wherever any person or persons may have or-may here- the recited a&, 
after obtain title to any tract, of land by regular assign-.in favor of the 


ment from any, person or. persons who originally took up. aeons 


Recitals 


said land, and whosé infant children might and would extended to fuck. :. 
be entitled to-the benefit. and. privileges, under said ‘sec-. heirs of.the afm. 


tion above alluded. to- (had not the same béen assigned) *88***. 


im all such cases such assignee of stich title, who shall 
have resided thereon until his or hér death, without | 
having, alienated the same,, and, his ¢ or her right to such, 


1809. 
en al 
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land has dancniel or been devised to his or her r chil. 
dren or erand children, who at such death of their an- 
cestor or ancestors might have been or may be under the 


~ age of twenty-one years, such tract of land or lands shall 
-not’bé exposed to sale according to the provisions of the — 


Affidavit to be 
made, 


Renal for 


+ fiveating faifely 


. act above alluded to, until fier such infant or infants - 
shall attain full age : Pravided, an affidavit to the effect 
aforesaid be made by two credible witnesses, before one. 
ofthe circuit courts of the state and be filed with the 
register before the sale; and if any person shall swear 
falsely 3 jn such afiidavit, he shall be deemed guilty of per- 
~ jury 


This a act to be i in force from i its passage. | 


ae CHAPTER CXV. 


| An ACT concerning the extinguishment of the Indlian 


claim to certain Lands within this Commonwealth. oe 
} Approved Janvasy 15, 1810, 


THE pies of Kentiichy; taking into view the In- : 


‘dian in¢umbrance (by a treaty with the United States) 


on the lands within this state below the Tennessee river, _ 
a large portion of which had been, by the state of Vir- 


ginia, sold to officers and soldiers, and treasury warrant . 


claimants, who are deprived of the use thereof, and ta- 
king into view the probable willingness of the Indians 


_ to extinguish the incumbrance ; ad that the United 


States having funds, more than sufficient, arising from 
the sale of lands on the north-west side af the Ohio ri- 


ver, which were ceded by the state of Virginia, subse- — 


quentto her sales aforesaid; and hoping that the United — 
States weére willing to. procure the extinguishment afore- 


said, passed a resclution in their general assembly, ap- 


proved the i1th day. of February 1809,'in order to ob- 
tain the attention of the general government; but it is” 


~ presumed the executive of the United. States hath not 
embraced tie same views ‘of the subject, and hath desi- 


red an agent to. bé appointed on the part of this state, 


to act in the contemplated treaty, thereby to render the 
State of Kentucky liable for the payment of the purchase 
money, and it being deemed necessary that the subject 
- should be farther explained between this: government 
and the United States: government, “and ‘the treaty pro- _ 
eur ed-2 at the eva ofthe United States : aor =. 


Sie 
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‘Sec. 1. Be it ndcted rs ie peneréd assent, That 
it it shall be lawful for the executive of this state to open 
an explanatory correspondence with the government of 
the United States, for the purpose of procuring an cx- 
tinguishment of the Indian claim to all the lands within 
the Indian boundary within this state, at ‘the costs and 

charges of the United States. oie 
“Sec. 2. And be it Jurther enacted, That it , shell, be 
lawful for the executive. of this state,.if he shall deem it 
‘necessary, to appoint an agent on the part of this state to 
attend at any treaty with the Indians, vested with all 


necessary powers, except that of rendering this common- 


wealth in any wise liable for the payment of - money. 


Sec. 3. The said agent, if appointed, shall, forthe time | 


he shall be in actual service, receive a sum not.exceed- 


ing five dollars per day, which account. being liquidated 


and certified by the. governor, shall be audited, and bad = 


out of the public treasury... 
T his- act shall be in force from a after’ its passages. 
| CHAP’ TER CXVL 
An ACT to anuend the several acts concerning the Z UTIL 
pike and Wilderness Road. 


- Approved January 15, 110. 


— Sec, 1. BE it enacted by the general assembly, ‘That. 

hereafter the keeper of the tumpilte shall not demand or. | 
receive of any citizen of Knox county, any tollforthem- _ 
selves or property: passing: the gate, any law. to the con- . 


trary notwithstanding. 


Sec. 2. Be it further chacted, That no eroad shall be. 
opened, by order of court, whereby any person can avoid 


going through the turnpike, and all such roads, which 
may have been ordered to be opened, shall be hereby 
deemed null and void ; ; and no person shall be bound to 


work thereon, either i in opening or r keeping the same in 


repairs, | 
_ This. act to bei in force from its passages | 
; ———aumm SD 


CHAPTER CXVII. 


An ACT to repeal the third section of an act to amend an. 


act concerning: Georgetown, and for ather purposes. 
. Approved January 155 1810. 


The fe€tion here bepealed: will be found in, Vol. Ill, page 1977. _& 
Sec. 1. BE it-enacted by the general assembly, T oe 
the third section of an, act to amend an act patitied:” bea 


Po 


Boundaries. 


: dicate for head-sight land... 
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act concerning Georgetown,” sonnuved December the 
15th, 1804; be and the same is hereby repealed, 
Sec. 2. ‘And be it further enacted, That it shall be 


lawful for the county court of Scott to rent out for the 


best price they can get, the lower story of’ the court- 
house in-Georgetown ; and it shall be lawful, should 
said court conceive it of public utility or advantage, to 
appropriate so much of the rents aforesaid as shall be - 


necessary for sinking, walling up and completing a well 


which is begun on the publie square in Georgetown ; and — 
alt monies arising out of the rents aforesaid, and not ap- 
propriated as aforesaid, shall go towards lessening the 
county levy. All acts contravening the provisions of 
this act, shall be and the game are hereby repealed. 
T his act shall bei im force from 1 Its passage. 
CHAPTER CXVII. 
An AGT a the relish of Young Ewing. 

- » Approved January 18, 1810. 
T he relief was ‘again the effeéts of a niftakes payment ona wrong certl. 
CHAPTER CXIX. 


An ACT for the for “pation of a new County y ‘out of the 


Counties of Logan and Ohio. 
' Approved January 18, 3810, 


‘Sev. 1. BE it enacted by the general assembly, That 


- fromm and-after the first day of May next all that part of 
~ the counties of Logan and Ohio,, included within the 
| following bounds, to wit: Beginning atthe old Buffalog 

_ ford on Gasper’s river, where the division Jine between 
-the counties of Logan and Warren crosses the said river, 


thence a direct line to.a point that is fifteen miles due 


north from the court-house in Russellville, eaeinesdits | 
west to the Muhlenburg line. between the counties of. 
-Mulhilenburg and Logan, and with said line to the mouth 
of Muddy river, thence.across Green river a direct line 
to the top of the dividing ridge between the head of 
_ Thompson’s fork of Indian Camp creek and Cany creek, 
_ thence to where the state road amtersects the head of 
~ Welch’s creek, thence’a direct lit to the mouth of Bear 
creck, thence down Green riyer to where the dividing | 
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line between the counties of ieee: and Warren betes 1809. © 
Green river, thence with said dividing line to the begin- “~~ 
ning, shall be one distinct ee called and phoun ny Name. 

the name of Butler. 

Sec. 2. After said division shall take place, the courts Courts,when ta 
for said county shall be held on the second Monday of beheld. 
every month, except the months in which the circuit 
courts are held, which circuit courts shall be held on the 
second Mondays i in May, August. and Wovember in 
every year, and may continue six days each term, if 
necessary,,im such manner as is. provided ny law it in re- 
spect. to other circuits. 7 | 

Sec. 3. The justices of the j peace for said county ef Juftices thereof 
Butler shall meet at the house of John Tyler on the first When & where 
art day after the.said division shall take. place, and ~ para 
after having taken the oaths required by the constitution — 

‘of the United States and this state, and the sheriff being 
qualified according to law, shall proceed to appoint and — 

qualify a clerk ; which several oaths may be administer- 

ed by either of the justices in the commiission of the 

peace, and-by him to the rest of the court. , te 

Sec. 4. Itshall be lawful for the sheriffs of the coun- Power of cera Rie 
ties of Logan and Ohio to collect all ‘officers’ fees, reve- tain officers, 
nue taxes, county levy, fines, forfeitures and executions, . 
inthe manner pr ‘escribed by law, which remains in their © 
hands uncollected-in that part taken from their respec- 
tive counties, and within. the bounds of the said county. 
of Butler, and account for the same as if the said coun- 
ty of Butler had not taken place. _ <— ao 

Sec. 5. The courts of Logan and Ohio shall Raced ju- Fentfdbeion of ve 
risdiction in all matters in law or equity that shall be Loganand Ohio 
| depending before them at the. time of the passage of this ae eo 
act, and shall try and determine the game; issue ‘process 
and award. executions thereon. | | ee 
_ Sec. 6. Be it further enacted, That the act establish- Regulations: So 

ing an election precinct in the county of Logan, shall 1 elections in 

be and the same is hereby repealed, and that the county. faid coaeie ree 
court and sheriff of thé county of Butler'shall be goyern- — ee 
ed by the same laws and regulations as other. counti 
and sheriffs are, relative to elections; and the sheriff 
_ the county of Butler and the sheriff of the county of Lo-_ 
“gan, shall, on the Saturday next after the election, meet _ 

‘gt the court-house of the county of Logan, to compare | 

the polls ai and ascertain the penser or. ua doy elec a 


i 
» os 
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1809. ted, and in making out the certificate of the samebcth 
teva sheriffs shall fix their signature thereto: Providedhow- ° 
+ * ever, that part of the county of Butler taken from the 
county of Ohio, shall compose an election precinct, and 

that the election shail be held at the house of Robert 

Cooper, and be governed by the same rules and regula-~ 

tions in their elections as other election precincts are, 
and that the sheriff of Butler county, or his deputy, and 

the sheriff of Ohio county shall meet at the court-house 

of Ohio county on the Saturday next after the election, 

to compare the polls and ascertain the person or persons 

duly elected, and in making out the certificate of the 

~ same both sheriffs shall sign such certificate. = | 

| | oo Sec. 7. Be it enacted by the general. assembly, That 
- Juftices and af- Ae justices of the peace and ‘assistant judges for said: 

fittant judges to 

fix the perma. County shall meet at the place of holding court in the 
nehtfeat of jaf. said county of Butler on the second Monday in June 
tice. | next, anda majority of said justices being present, they 
shall then proceed to fix the permanent seat of j justice 

for said county of Butler onthe bank of Green river, 

or so near thé river as the situation of the ground will 

admit, and so sodn as the court-house and jail shall be 

built at the place fixed on in said county o Butler for 
. the permanent seat ofj justice, the county court shall cer~_ 
tify the same to the’ civcuit court,.and the circuit and, 

county court shall adjourn and hold their respective 
courts at the place so fixed on as the permanent seat_of - 
Justice. 


oe A majority of Sec. 8. In the. appointment of a clerk to the county 


 o Faftices Ineom. Court OF the county of Butler, it shall be necessary that a 


_ curin the ap- in and for said county shall concur in such appointment. | 


‘mifiion to con- majority of all the j justices. of the peace commissioned 

: va FS Sec. 9. Beit further enacted, That syid county of 

. Attachedtothe Butler shall be added to and compose a part of the 

oy Tee aA. seventh. district, and that the circuit judge presiding in _ 

the several circuit courts in the seventh district shall at- 

ie tend and preside in the circuit courts held i in. the said 

“county of Butlers: 2. - } 

RS en Sece 10. And be it Rirthien snieee. That all the inhabe te 
“Certain inhabi. j itants on the opposite side of Green river from that on | 

: im exempted hich the court-house shall be fixed, shall be privileged, 

‘tol, On their several court and election days, to pass the river 
a -atany ferry within said. county" free from \ Pay me toll Bes 

- ferriage fee for the samc, | 
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This act shall commence and be i in force from and af- 1809, 

ter the first a of May MER ke ee oe ee el 
EE Be oe. 5 | | 
7 CHAPTER CXX 
Ai howe detablishilie certain daueniek and for other 
- | pi Ui POSES. 
ci es ee ae A bproved Janizary 1%, 1810, 
Sec. 1. RE it bee by the general assembly, Thae wie te = 
tharies &. Wine Claiborne. itice, David Campbell, Greenville aca 
Waliam Campbell, } feremiah Langby, fesse Reno, Al- ae 
ney M’Clean, John. c. Russell and Jaries Weare, gen- 
tlemen, shall be and are hereby constituted a body poli- 
tic and corporate, to be known by the name of the trus- 
teegyof Greenville Academy, and by that name shall 
_ have perpetlial succession and a common seal, with pow- a ge, 
er to change or alter the same attheir pleasure and AS.a Powe ofthe 
body corporate, shall be: authorised to exercise all the truftees. | 
powers and priviléges that are now enjoyed by the trus-_ 
tees of any academy or seminary of learning in this 
‘state; and on the death, resignation or other disqualifi- 
cation of any of the trustees afore said, or their succes-. 
sors, a Sajanty of the remaining: trustees shall ‘All such. 
vacancy, and the person so appointed shail be vested 
with the same power and auth lority as if specially na-_ 2 
med by this act; and by the name and style of the trus- Their Byles | 
tees. of the. Greenville. “Academy, mioy sue or be sued, 
plead or be impleaded, in any court inlaw or equity, 
or before any tribunal having cognizance of the same. 

Sec. 2. The said trustees and_ their successors shall | gt receive 
have full power and authority in their corporate capa- a Sone 
city to purchase or receive by donation any lands, tene- 
ments, hereditaments, monies, rents, goods and chattels, — 
and to hold the same by the name > aforesaid, to them and. 
their successors forever’; and to hold or dispose. ofthe wee 

same for the use and benefit of suid. academy ; ; and to a fips a ee 
sell and dispose of the lands which. are DOW held forthe‘ Pe ee ae ge 
benefit of said academy, or any part thereof for the pur 
pose of building a house and pur chasing hooks, &e. f 
the use and benefit of said i institution. — ee : re 

‘Sec. 3. The said trustees or the first person “aimed Meeting of the: = 
herein, shall notify, the ¢ time and place of the first meet- trufteets Os 
ing“of the trustees, and on the attendance of a majority — . 
thereof, they shall appoint: a ch ‘onan. anc clerk 5 ed a7 8 

Vou IVe Qu. ce | 
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1809. thereaftera theeting of the trustees may be called by the | 
~— chairman or any two of the trustees. The said trustees 
May ordata by- shal] have power toadjourn from day to day, to make 
" nen and ordain by -laws, rules and ordinances as they may — 
think proper, not inconsistent with the laws of this com- 
monwealth ; and moreover, to ix on a proper place for 
erecting the buildings for the saidacademy. A majori- 
ty of the said trustees shall have power to engage and 
employ acompetent number of masters and professors 
" to-said academy, to fix their salaries and terms of tui+_ 
tion ; and onthe misconduct of: any master, professor or 
student, may dismiss or expel such master, professor or 
student from the said academy. 
; Sec. 4. Be it further enacted, That Moses Rice, John 
Liberty scade- Denau, Archibald Northcut, Fob- Sweney, Willfam 
- Scott, john Ca ampbell « and James Swegit, are her eby ap- 
' * pointed trustces of Liberty academy, in the county of 
Casey, with the same powers and subject to the same 
restrictions and regulations which are applicable to si- 
milar bedies under the laws. of this commonwealth. | 
And the said trustees, or a majority of them and their 


Powe & duties 


vf the ces successors concurring, shall have power to fill eny va~ 


ancy which may’happen in their sbody. They ‘shalt 
cause to be entered and surveyed, six thousand acres of 
any vacant and unappropriated land | in this state, except 
the lands acquired by the treaty of Tellico; and they 
may, if they deem it proper, give and sell one half of 
_ the land allowed. to said academy, for the purpose of 

| haying the said land entered, surveyed and patented, — 
—., and for. building a: school- house and ‘purchasing books. 
~ for tha use and benefit of the said ac: idemy, a majority 
ef the whole-number concurring therein. They may _ 

meet at sach time and places as they think proper, 
and, two thirds of the whole number concurring, they 

~ may expela member. _ - | 

Sec. 5. Be it further SaclGh. T ne James" Dysert, 
Feratie atas William ‘Carson, William Smith, “Absolem Rentfro, 
demy. ihe Burdett, Herry-P. Buford and John Dysert. » are 
. ey, appointed trustees of thé academy i in the county — 

_of Rockcastle, with the same powers and subject to the 

same restrictions and regulations; im every respect, as 
- those § in the above section in the county of Casey. oe 


‘iT his, act shall: be: in torce fi om. ~ after} its. S passage. 
. fay: 


i . 
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oe a we | “CHAPEERR CMRE 20° 9 1809. 
An ACT to keep open and improve the Navigation of ec cere es | 
7 | tain Water Courses. - he 
n | Approved au 18, 1830. : 
| ‘Sec. 1, BE it enacted by the general assembly, That Mud rivers 
Jaines Duncan, Presley Mor chead, Peter Hansberry, 
John Browning and Urbin Ewing, be a and they are here- 
-by appointed. cominission ers, to open and keep in repair 
‘the navigation of Mud river, from the janction, of the 
Wolf lick fork to its junction with Green river; and 
they are hereby empowered to raise by subscription the Power of come 
sum of two thousand dollars, cither in money, property miffioners, 
or labor, for the purpose < aforesaid. And the said com- 
missioners, or a-majority of them, are hereby authorised Their dutye 
eu all obstructions to the navigation of said stream 
be removed, and to cut down all timber projecting 
“cover said stream, shrub all points of islands,. -emove all 
fish-dams or logs, rocks and shoals : Provide however, 
nothing herein contained shall be so construed: as‘ to af- 
fect: any. mill or mills which may be, before the passage 
‘of this act, erected on said stream. «And the said com- 
‘Thissioners, ora majority of them, as soon as they shall 
raise a sufficient sum for the purpose aforesaid, proceed 
to.employ and superintend the clearing out said stream. 
agreeably to the provisions. of this act:. Provided, how- 
~@ver, that the said commissioners, before they proceed 
to,clear out said stream, shall,in the county court of Lo- 
‘gan, enter into bond with security, to be approved of by. 
said court, in the-sum of four thousand dollars, condi- 
tioned. to appropriate the money, propery * arid: labor to. 
the removing the obstructions in said stream, in ‘pursu- 
ance of the directions of this act; and the said commis- 
sioners shall receive compensation for their services in 
; pfoportion to the time they or either ofthem may serve, 
out of the subscriptions to be raised, by | this act, Mot ex-— 
seeding, one dollar per day each. 7 oe” | 
Sec. 2.. And be it further enacted, That’ ghe county Titheables on | 
court may: direct the titheables who. are liable to wagk on work on fala. 
public: roads, and. who live on or near said. stream. to freame 
work four days. every year afterthe said stream is.open- 
ved, in removing or cutting away-any. obstructions that 
“maybe i in said stream ; and the titheables that mav be so _ 
directed to work, shall be exempted from. working on, 
the ‘public roads 1 in said county of Logan. . Os 


Their pay. 


an 
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1809. — Sec. 3. Be it enacted by the general assembly, That 
yt Jacob Skiles, Alexander Graham, George G. Minor, 
Big Barren ri- Thomas Starrat and Benjamin Lawless, be and they are 


ee = hereby appointed commissioners, to open and keep in 


repair the navigation of Big Barren river, from the mouth 
of Bay’s fork to the junction | of said river with Green 
‘river ; and they are hereby empowered to raise ‘by sub-_ 
scription the sum of two thousand dollars, either. in 
money, property or Jabor, for the purpose aforesaid ; 
and the said’ commissioners, or a ‘majority of them, are 


Power of come hereby authorised. to cause all obstructions to the navi- 


miffioners.”  " Cation of’ said stream to be removed, and to cut down 
all timber projecting over said stream, shrub all points: 
of islands, remove all fish-dams or logs and rocks; and 
the said commissioners, or a majority of them, as soon 
as they shall raise a sufficient sum for the purpose afore- 
said, may “proceed to employ hands and superintend the 
clearing out said stream, agreeably to the provisions | at 
this act: Provided however, that the said commissioner ‘g, 
“before they’ ‘proceed. to clear out said stream, shall, 

the county court of Warren, enter into bond with an 
‘rity, to be approvéd of by the said court, in the sum of 
three thousand dollars, conditioned ‘to appropriate the 
money, property and labor to the removing the obstruc- 
trons in said stream in pursuance of the directions of this 
act; and the said commissioners shall receive compen- 


bo 


Their duty. - 


Their pry? sation for thcir services in proportion to the time they 


or either of them may serve, out of the subscriptions to 
be raised by this act, not exceeding one dollar’ per day 
véach, for each day which mney ay actually: serve a 


- Hexng out said tre atts | 
Sec. &. And bei ¢ further enacted. That the cour ae 


: Titheables . 
ee Tae fai : ° court of Warren may ‘direct the titheables ’ wid are liab! 


to-work on public ‘roads, and who live’or may live witht 
_ two-miles of said stream, on either side, to work four | 
—-* days every year, if necessary, in removing and cuttin, 
away any obstructions that may’ be in said ‘stream ; ‘and 
_the ftheables' that may be directed to work, shall be ex- 
é emg wpted from working: on any public road in said county: 
Warren, for the term of time he may be thus liable to 
7 work onsaid river, ae 
See. 5. And be it ‘firthier enacted, ‘That Rough creak 


Sri 


Rough creek. shall be kept open and considered asa navigable cake 


Ex 


from its "Mouth to Long’ 5 ferry. 
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Sec. 6. And be it further énanted, That from and ak “1809. 
ter the passage of this act, Pond river, as a navigable Sv 
stream, shall remain open and unobstructed for the pur- Pond river. 
pose of. navigation, from its mouth up within one half 
mile of the mouth of Briar creek 5 and any person erect- 


; : 1 bridges or Penalty on pera 
mg or causing: to be er ected any fist ai dams, adges fons placing ob. 


other obstructions to the passage of heats up or down Aiton, 
said stream, shall, for every such offence, sorfeit and | 
pay the sum of five dollars, recoverable before a juStice 
ofthe peace, for every twenty-four hours such: obstruc-- 
gion shall remain therein. us fe 
This act shail be in force from ‘its passage. 
eet 5 OD te sa : 
CHAPTER CXXIL. | pe 
An. ‘er regulating” | the laying the Ley in certain, 
| Counties. pte Ue oe 
Approved January 
"WHEREAS i it is represented to the gé1 
sembly, that a majority ofthe justices-for the counties 
af Wayne and. Pendleton failed to attend at their ie 
vember court last Pet to ook their county levy’: ton re 
medy’ whereof, - | 
Sec. 1. Be it wiaced - ye the general et Th vat 
the justices of the peace for the county of Wayne and — 
- Pendleton, a majority of them being present and concur- 
ingtherein. may at their January or February terms next, 
proceed to, lay their levy, as fully.as they could oroughs 
to have doné at the timerequired bylaw... * : 
Sec, 2. Beit further enacted, That the proceedingie | 
of the court of Hopkins county, at their December term 
1808, so far as relates to laying their county levy, shall 
be as valid as though they had laid the said levy at the 
regular term for that purpose, i in the preceding Novem- 
ber, any law to the contrary notwithstanding. | 
This act shall commence from its passages | 
ro Det ce : 


aes ‘CHAPTER CXXIIL ; 
An ACT to Sed the time for and further to ré@ulat 
the Debt due the Comeioniveaiths far, the sale of e vacant ; 


Lands. 
: | Approved jan 18, 1810. 
‘The ast here referred to is Chap. 26, of this Volume. 


"Sec. 1. BE it enacted by the general assembly, That Sales fended = 
8 


ister of ° a 


the : sales of land directed to > be made by: the rey 
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1809. the igec office, under the act of assembly passed the 26th 
hey= day of January last, suspending the sales of said lands, 
... shall be and the same is hereby suspended until the first 

day of June 1811, and the auditor shall perform the du- 
ties required under the before recited acta Sane the © 
first Monday in June 1811. 
_ Sec. 2. And be-it further enaeted, That the register : 
When fales to shall, on the first Monday in June 1811, proceed to make 
_eommence. safer of the lands. upon which any instalment and inte rest : 
at that time may be due and unpaid, in the same way as 

he would have been bound to do on the first. Monday i in 

June next. 7 

Sec. 3. Be it fur ther | and. That the emai | 

| “‘In@alments, which by the existing law would become due on the 
ela ie ae first Monday in June next, shall.be payable on the frst 

; Monday in June 1811, and each other instalment shalk 
be payable annually on the first Monday in June in each 
year thefeafter, till the whole is paid: Provided howe- 


ver, legal interest shall be paid on the whole amount of 

the ‘instalment, at the time af paying each several tat 

pent, as. heretofore.’ 7 , 

See. 4 And be it fur hee enacted, ‘That. every person 
Intercit may be indebted to:this state for any land. acquired under any 


oe and Jaw of this commonwealth, who-shall pay into the pub- 


lic treasury within twelve months from the passage of this, 
act the whole amount of the state price, or the balance 
becoming due, part being already paid for said land, 
shall be entitled to a discount of he interest due and ta 
become due thereon. | 
| Sec. g., And-be it further enacted, That where. any © 
and may tract of head-right land shall have been: struck. off to the. | 
dtmed. state at either of the sales, that the owner or owners of © 
the said claim shall have the privilége of redeeming the | 
said claim on or before the first: Monday in June 1811, 
by paying into the public: treasury the whole amount of 
the princi ipal due on the said claim, together with the. 
casts of sale and redemption, and shall be entitled to a 
discount of the interest duc and to become due thereon. 
AD his act shall commence and be in serge from, and al- 
ter its passage. : 
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eee 5 eae 


1809. 


AN AC L allowing" an additional number of Fuctices of —— 


the Peace in certain Towns and Counties. 
«Approved January. 18, 18103 a 


BE it piahied ie the general assembly, That the tow 
of Richmond: shall be entitled to one justice of the 
péace, in addition to the number now allowed by law, 
who shall reside within the limits of the said town; sand 
the county of Nelson three in addition to the number 
now allowed by law, one of whom shall reside in Bards- 
town ; the county of Ohio two i ‘addition to the num- 
ber now allowed by law; the county of Muhlenberg 
two in addition to the number now allowed by law the 
county of Barren two in addition to the number now al- 
lowed by law; the county of Christian two in addition 
to the number now allowed by law ; the county 


of Knox 


three in addition to the number now allowéd by law; 


the county of Cumberland two in addition tothe num- 


ber now allowed by law; the county of Clay tsvo in ad~. 


dition to the number now allowed by law; the county 


of Breckenridge two inaddition tothe number now al- — 


lowed by law; the county of Casey two in addition to 


the number now allowed by law; the county of Pulaski. _ 


two in addition to the number now allowed by" law ; the 
county of Adair one in addition to the number now al- 


lowed by law ;. the county of Harrison three in addition © 


to the number now allowed by law; and the county of 
Clarke two in addition to the number now allowed by 
law. 
This act shall commence ane be i in force from and af- 
ter the passage thereof, 
Dice a cea 


CHA PTER CAXV. 


An n ACT for the better re culating the Town of Monti- 


ee in the County of Wayne. 
| Approved January 18, 1810. 
WHEREAS it is repr esented to the present geheral 
assembly that there has been no special law passed 


Preamble. 


heretofore for the regulation of the town of Monticello. 


in the county Wayne, and that it is necessary some 
special law be passed for that purpose: . 

Sec. 1. Be it therefore enacted by the ‘general assem 
‘bly, That the free male inhabitants of the town not oe 


Truftees 1 to be’ 
appointed, and 
_ their power. 
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1809. acaiio: who shall possess the gt ualifications hereafter 
beny~! mentioned, are hereby authorised and required to meet 
“at the court: house i in the said town of Monticello, on the 
second Saturday in March, inthe year one thousand 
eight hundred and ten, and on the same in every two. 
years thereafter, and shail elect five trustees for said 
town, which said trustees so elected, or a majority there- 
of shall be sufficient to form a board, and shail be autho- 
to make any by-laws for the government ¢ and re- 
gulation of said town as to them may seeth right, not 
inconsistent with the constitution and laws of this com- 
monwealth = = §. 
Sec. 2. Be it further enacted, That the said trusteés or 
To imipote tax amajority of them shail Have full power: and authority to 
es ss impose a tax annually, on the rea! and personal property 
subject by law to taxation, within the limits of said town, | 

hot exceeding forty dollars peré annum, ¢ as to them shall 

seem right, for. keeping | in repair the public Streets, 
apt ing, &e, of said town, or for any other purpose which 

aid trustees, or a majority of them shall think proper for 
“the benefit ofsaidtown.  ~ | 

Sec. 3. Be it further enacted, That the said trustees | 

“1 Appolneofiéers shall appoint their clerk, and any ‘other officer they may 
eae think proper; and the said trustees shall have full pow- 
er, or a mnajority of them, to inflict a fing not exceeding 

ten dollars for every bre rach of their by-laws, to be sued 

for and recovered in their name, before any justice of 

the peace, and applied to the use of said town. me 
Sec. 4. And beit further enacted, That no person shall 


Sain of be elected a trustee of said town, or. qualihed to act as 
cits ves | 


F as va 


owns real estate therein, and be above the age of twen- 

~ ty-five years. | 
_ See. 5. And be té further incited, That no person shall 
Curling of be qualified to vote at the general election for trustees 


 VOCEES, for said town, unless they reside in said town or own 
7 7 real estate therein, - and be above the age of cighteen 
years. | 

Sec. 6. And be it further enacted, That ne board of 
“Commiftioner trustees for said town may at¢ any time they may think 


‘tobe appoinred: proper, appoint some fit person, who shall reside in said 

his duty & pay. town, as a commissioner for the purpose of obtaining, i ith - 

| = such manner as the board may think proper, a list of ali 
“such property as may be subject to taxation by this act, 


such, unless he tesides within the limits of said town,or 
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in said town, whose duty’ it shall be to sngecedl to shee 1809. 
such lists, and shall return the same to thé Said board; “1~— 
in such time and in stich manner as the board may di- = 
rect, for the purpose of enabling said trustees to apportion 

the ‘tax on said town. The said commissioner shall be 

allowed. such sum per day as the said trusteesmay deem 

right, to be paid out of the monev to be collected as takes. . 

Sec. 7. And be it further enacted, That after the said Colletors his 
trustees have laid and apportioned the taxes under thig duty and pays 
act, they shall appoint a ‘collector thereof, whose duty it 
Shall be to collect and account for the same to the trus= 
tees, within two months after he shall-have been fur- 
nished with a list of said taxes ;. and if any person shall 
refuse or fail to pay the same, ‘the said collector shall 
make distress and sale of property, in the same manner 
as collectors of revenue taxes are directed to do.;. and 
‘the said collector shall pay the money so collected to 
the trustees of said. tOWn ; ‘and the said | collector shall 
be allowed six per cents on all monies which he shall 
havé to distrain for,and such compensation for the col- 
lection of other taxes as the said trustees may think eee 
per, to be paid out of said taxes. 

Sec. 8. And be it further enacted, That the eollectée: To give bonds 
shall give bond with security to the said trustees for the 7 
due performance of his duity. | 
~ Secs 9. And be zt further enacted, That j in case the How to recover ° 

said collector shall fail to pay the money collected by s7in# collet : 
him, to thé trustees as aforesaid, they may, upon giving ot 
him ten days previous notice in writing, recover judg- 
ment against the said collector and his security, in the 
county court of Wayne county, by motion. | 
Sec. 10. And be it further enacted, That in case a va- Vaeincict, how” 

cancy shall happen in the said board of trustees, by Sled. 
death, resignation or otherwise, between the general elec- _ 
tion for trustees for said town, the remaining trustees, re 
or a majority of them, shall meet at the court-house in — 
said town, as soon as convenient, and supply such Wa- 
cancy ; which said trustee or trustees so appointed shall _ 
possess the same power and qualifications as thatat the 
general, election, and shall continue in office until the — 
next general election for trustees, and no longer. 

Sec. 11. And be it further enagtedgDhat dic said trus- 
| tees, after they are elected, shali meev at the court-house ; 
in the said town on nes third Saturday j in Marth, June, , 

VoL, ave ’ - 


oo, 


beg. ~ 
4 Sek 


tis ime’ of meets ray a 
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1809. September and December, annually, and at such othes 
“-y— ~ time as they may think proper, in every year, as the in- 
U ate ternal policy of said town may require ; and the trustees 
elected in pursuance of this act shall continue for and, 
during the term of two years from the time of their elec- 

tion. er en ee ee 
See. 12. And be it further enacted, That the said trus- 
Clerk,how paid tees at some one of their meetings in every year, shall 


‘make such allowance to theit clerk as they may think © 

-proper, to be paid out of any money collected in pursu- 

ance of this aet. 7 i ae 

; Sec. 13. snd be it further enacted, That the said. 

Clerk’s oath. clerk shall take an oath, before he enters upon the duties 

: of his office, to carefully keep and preserve the books 
and all other papers confided to him by said trustees, - 
and to make tree and correct entries of all by-laws pas- 
sed by said trustees; which said oath shall be adminis- 

tered bythe president oisaid board. = 
7 See. 14, And be it further enacted, That every trustee 

“ei take may who shall fail to attend said meetings, without a reason: 

e fined. Sete es gee : ae feo ae 5 

: able excuse, shall forfeit and pay for such failure, two 
dollars, to be applied to the use of said town, which said _ 

excuse shall be adjudged of by the remainder of the 

trustees, or a majority of them; and in case a fine 

should be imposed, and the said trustees shall fail or re- 

fuse to pay it to the collector, when demanded, it shall 

.. eee 3 and may be lawful for the remaining trustees to sue for 
+. "and recover the same before a justice of the peace. 
wee . . Sec. 15. And be it further enacted, That the said 
-- Prufees” oath. trustees shall severally take an oath before they enter 

af a - tipon the duties of their office, well and truly to perform, 
the duties enjoined on them as trustees ; which said oath 

shall be administered to them by a justice of the peace 

and recorded bythe clerk of said trustees. | 

kg See. 16. And be it further enacted, That the first elec- 
Fit ele&tion, tion shall’ be held by some two justices of the peace of 
howheld. = Wayne county ; which said justices shall be nominated. 
| by the county court of said county ; and every other ge- 

» neral election shall be held in like-manner. | 


Se. 


os Seen 17. And be it further enacted, That in case the 

As bor Siren le. qualified voters or justices ‘shall fail to meetas afore~ 

ton, = =«|-—Ss:« Sd, after the first general election, the former trustees 

«+. shall continue in office until the next general election be 
held for tyustees. : eee A 
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This act shall commence and be in force from and 1869. 
after the passage thereof. hits Wa: | Keenymed 


CHAPTER CXXVE. 
: fn sia T for the benefit of the Woodford Academy. 

Approved january 18, 1810. 

BE it enacted by the general assembly, ‘hat so much 
of the north end of the west street in the town of Ver- 
sailles as may lie between the lots of ground belonging 
to or are now vested in the trustees of the Woodford 
academy, and included by a line drawn across the street, 
and to connect the two most southwardly corners, bind~ 
ing thereon, shall be and hereby is vested in the trustees 

f the said academy, for the use and benefit of the said 
institution ; and over which the said trustees shall exer- 
cise every jurisdiction, as in the case of other lots of. 
ground ‘belonging to said academy, any law to. the con= 7 
tary. notwithstanding. | 
| This, act t shall be in x force from its passages | 


CHAPTER CXXVIL 


An ACT concerning the Bonds of certain Officers, Guar- 
| cicadas Administrators and Lxecutors. _ | 
7 Approyed January 23, 18105 : a. 

“Sec. 1. BE it -enaeted by: the. general assembly, That Sipds made 
al bonds of a kind heretofore made payable to the com- Eommonwealth | 
monwealth, or tothe governor, shall hereafter be made : 
payable to the commonwealth of Kentucky, and suits | 
thereon shall be in the name of the commonwealth, and 
may be for the use of the commonwealth, or for thebe-~ > fee 
_nefit (as the ease may be) of any person or persons deem- cher ho. ‘fae. 
ing himself, herself or themselves injured by a breach of **"*°"* 
the condition of any such bond, who may, at his, heror 

their proper costs and charge, put the same in-suit; -and a semteren 
an action or judgment, in one case on such bond,. shall i in stout sate 
no wise-abate or bar a suit thereon for another cause, é 
unless the whole penalty. shall have been recovered of | | 
the securities. tes 
- Sec. 2. And be it further: enacted, That every. clerk ofa Glerks' to give, 
a court of this commonwealth shall within the present bonds Mewehets. 
year 1810, and. within ercry fifth year. therealter, with © : 
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. 21809. two or more sufficient securities, to be approved of by 
ty! the court of which he is clerk, execute a bond, in the pe- 
| Penalty. nalty of ten thousand, dollars. with condition for the true 
: . and faithful discharge of the duties of his said office ; 
which bond shall be recorded in the order book of the 
To be recorded court of that day, and within the same year transmitted 
ane ee by said clerk to the clerk of the court of appeals, to be 
‘the court of ap. by him registered and preserved among the papers of the 
pealss = court: (except that the clerk of the court of appeals shall 
| transmit his bond in like manner to the clerk of the ge- 
 neral court, to be by him in like manner registered and _ 
; preserved) ; each of which bonds shall be in force to se~ 
cure against every misconduct of the clerk while in of-: 
fice, or until another bond shall be duly executed, record - 
‘ed and transmitted to the clerk of the court of appeals, 
or general court, as the case may be, accor ding to the 
provisions, of this act. | 
Sec, 3. And beit further anette That the register of 
State officers to the land-office, and all other state officers, (not otherwise 
SENS _ specially provided for by this act) the tenure of whose of- 
| fice is during good behavior, and who by law are requi- 
red to give bond and security ‘for the faithful discharge 
of the duties of their respective offices, shall, within the 
present year 1810, and within every fifth year aeceatesy 
‘with two or more securities, to be approved of by the 
governor then in office, execute a bond with the like pe- 
nalty and condition, as by the law for the time being 
peta with Oat be requisite in each case respectively ; which bond 
"the fecretary of Shall be: forthwith filed in the office of the secretary, and 
feate, -by him registered and preserved. 
ante Sec, 4. And be it further enacted, That coroners and | 
~Geunty ie county surveyors, and all other county officers, not other-_ 
/ togivebond. -wise specially provided for by this act, the tenure of 
ae — whose office is during good behavior, and who by law — 
are required to give bond and security for the faithful, 
discharge of the duties of their respective offices, shall, 
within the present year 1810, and within every fifth 
year thereafter, in the county court of their respective 
counties, with two or more sufficient securities to be ap- 
~- proved of by the court, enter into bond with the like pe- 
nalty and condition, as by the law for the time being 
shall be requisite in each case respectively ; which bond 
“Po be recorded shall be by the clerk registered and a in us of | 
“br the clerk, . 
fice a the EPApess of the court. - fee : 
a 


XVII. YEAR OF THE COMMONWEALTH. 423 


Sec. 5. The bonds alluded to in the third and ath 1809. 
_ sections of this act, shall be in force against all miscon- “~— 
duct of the officer while 3 in office, or until another bond Force of faid 
_ shall be executed according to the provisions of this poate 
act. : 
Sec. 6. dans be it further enacted, That if any person. 
shall hereafter be appointed to any ‘of the offices afore- mee for of 
, cers or Offices | 
said, or to any office now in being, or which shall here- hereaner cea 
after be created, the tenor of which shall be during good te¢- 
behavior, and to which the law shall also attach the re- 
quisition of an office bond and security ; or if any per- 
son now holdeth any office to which the qualities afore- 
said shall be hereafter attached by law, every of such 
persoys, in giving.the first office bond, shall confornrto 
the directions of this act, so far as they shall apply, and 
shall thereafter give new bond and security, in like man- 
ner and within the stated periodical years hereinbefore 
provided for other’ the like officers, notwithstanding 
there may not be five years between the time of giving 
‘the first and second bonds. cash ae, 
Sec. 7. And be it further enacted, That every clerk c ges aie 
a other officer within the purview oF this act, whoshall bond. ees 
fail to keep and perform the foregoing requisitions 
hereof, so far as they apply to such officer, shall be guil- 
ty of a misdemeanor and. be removable fram. office 
tt therefor. - 
Sec. 8. And - at further ee Phat: the bonds: of Bonds we waka: 
guardians, of executors, and of administrators, and. dians, 8cc.to be 
others who by law are required to execute a bond to the noel ee 
‘county court justices, shall be made payable to the com- Ree 
‘monwealth of Kentucky, instead of the justices, and 
may be proceeded on as heretofore, except that suits 
thereon shall be in the name of the commonwealth, in- 
‘stead of the justices ; and an action in one case on such 
-bond, shall in no wise abate or bar an action thereon or 
another cause. ae 
Sec. 9. Provided, ere That. ‘dothing’t in ‘this act a 
contained shall: beso construed as to make void any REOVEG? ae 
bond taken in such way and form as: would. be validin 
‘Jaw if this act had not been. passed, nor to change the. 
style of the action on any such bond ; but this provision, © 


so far as it relates to officers, shall not. protect an officer. 


. from removal from office who shall fail to give the bond foe ae . = 
tn strict t conformity to the peanicitions; aforesaid. . | 


; i 


£26 


1809. 
kia 


Securities re~ 


—— Teafed upon re~ 


rewal of bond#, 
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Sec. 10. The securities of any of the officers aforesaid 
bound by any bond heretofore given, shall not be liable 
for any misconduct of the officer which shall take place 
after the new bond shall be duly executed and deposited 
according te.the true intent and meanin gS of this act. — 


CHAPTER CXKVIIE. 


| An ACT to alter the time of holding a Term of gaa : 


| April. 


Circuit Court a: 
Approved January 23,. 1810, 
The altexation Was, Ros the firft Monday ik March to the firf, Moniay ip 


: : @ ES 


CHAPTER CXXIX. 


dn ACT authorising the Editors of the Es waminer’ te 


insert certain Advertisements. 
| _ Approved January 2.3, 1810, 
BEit engeted by the general assembly, That it shall and, 


may be lawful for any adver tisements which are requir- 


ed by law to be published in a newspaper to be inserted 
in the Examiner, printed in Lancaster, Kentucky, and 
the editor or editors of said paper shall be entitled to 
the same fees andbe governedby the like regulations as 
other printers in this commonwealth ; Provided, That. 


nothing herein contained shall be so construed. as to 
authorise the insertion in the Examiner of such adver- — 
_ Hsements as are particularly required by law to be pub- 
_ ished in the paper of the public printer. 


Recital, 


This act shall be i in force from, and after its Passage. 


ee eee 
CHAPTER CXXX, 


Wii ACT fo amend the several acts respec ting ‘the Tows 
@ scab 271 the Cotenty of Mason. | 


Approved January 23, 1810, | 
‘WHEREAS’ it is represented to the general assem- 


_ bly that an act passed on the 16th of February 1808, en- 


titled “an act concerning the town of Maysville, in the | 


_ county of Mason,” through mistake repealed the first — 
section of an act entitled “an act concerning the town of 


Maysville,” approved December the first, 1803, when i ia 
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fact j it was siiteudied to repeal an act entitled “an actcon- 1809. 
eerning the town of Maysville inthe county of Mason,” “r~ 
passed December the 23d, 1805: for remedy whereof, | 
Sec. 1. Be it enacted by the general assembly, That 4 certain o& 

the first section of the act entitled “an act concerning revived. | 
the town of Maysville,” approved December the first, . | 
1808, shall be and the same is hereby revived. __ | 
Sec. 2. Beit further enacted, That the first section ofa A certain ask 
| the act entitled ‘“‘an act to amend the act entitled an act ‘epealed, 
concerning the town of Maysville in the county of Ma- . 
son,” approved December the 23d, 1805, shall be and. 

the same is hereby repealed. 
AS Sees Bobo 2k further enacted, That the surveyor GF pee oe re 

surveyors of the streets and roads leading from thesaid furveyor of tha 
town of Maysville, shall be authorised to compel the #eet* | 
titheables residing-within one half mile of the limits of 
said town, to work on the streets and roads in and lead- 
‘ing to’the same, any law to the contrary notwithstanding. 
_ Allacts and parts of acts coming within the purview « of 
this act shall be and the same is hereby repealed. | 

This act shall bei in, force from its a - 


CHAPTER CXXKE 


An ACT making compensation to. Edward: Bradshaw, 
. the. Ky EGO! of Cher astzan County. | = 
eg Approved January 235 1810. | 


He had mids out a connection of plats . exhibited as evidence on the i Inds. 
peachment of William Rodgers. This act gave hima compenfation of thirty 
dollars out of the treafury. 

CS Wa 


eos ot CHAPTER CXXXII. 


An AGT to SE an Academy i in Greenup Counts Dis 
Approved January 23, 1810. 


“WHERE AS the justices of Greenup county court 
did, in pursuance of the act of the’general assembly, en- Preamble, 
| titled “an act to establish and endow certain academies,” | 
and the several acts amendatory thereto, engage the 
locating and. surveying of 6000 acres of land for the use. 
of the seminary of learning to be established in the said | 
- county, and that the quantity of four thousand six hun- 
dred acres, after satisfying the locator for his trouble 
and Gi in securing the | ae have been: granted 
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iz 
1809. in consequence of such locations: ancl surveys 3, in the 
Ley name ol ithe Greenup seminary, and ie Pl neg of 
Greenup county for ‘the use of a seminery ,” ane ‘it being 
adjudged expedient to vest the said inrac in trustees 


for the purpose of establishing an gcedenr: io ae said 
county: therefore, | 

Sec. 1. Re it enacted by the general assembly, Tha 
fand vetted in the before recited 4€06 acres of iand, shall be vested in 
trufees. Frascis Waring, son. Je -ss¢ Boone, William Dupey, 
John. Poage, and William Fugued, and their succes- 
sors forever, in trust, who are hereby constituted a body - 

politic and corporate, and known by the name of the 

trustees of the Greenup academy, axl by that name 

shall have perpetual succession and a common seal, with 
power to change and alter their said seal at pleasure ; z 

and as.a body corporate, shall be authorised to exercise 

ail the powers and privileges that are now enjoyed by 

the trustees of any academy or seminary. of ier rning 

within this commonwealth } and on the death, resigna- 

tion or ‘disqualification, of ; any of the trustees aforesaid, 

or their siiccessors, a majority of the remaining trustees 

shall fll such vacancy,and the pérson so appointed 

shall be vested with the same power and authority as if 

specially named by this act;,and by the name of the 

Greenup academy may sue and implead, or be sued and | 

impleaded in any court in law or equity, or before 

any tribunal having cognizance of the same in this state. 

; Sec. 2. The said trustees and their successors shall. 
, “Prattees to ten have power in: their corporate capacity, to purchase or 

: yn ae receive by donation any lands, tenements, heredita- 
oes" ments, Monies, rents, goods and chattels, and to hold 
the same by the name aforesaid, to them and their suc- 

cessors forever, for the use of the said academy; and to 

sell, alien, or transfer any such lands, goods and chattels 

and apply the proceeds thereof to the use and benefit of 

_thesame ; and may sell and dispose of fourteen hun- 

dred acres of land, herein before vested for the | purpose 

of erecting the necessary buildings, and ‘providing 
books and other appareius for the use of the said acade- 
| MYs | 7 
; ee “Bec..3. The person ! first named hétein: orin his absence | 
| Reputuaas for or. refusal to act, the next who will act, shall notify the 
truftees. time and_place for the first meeting of the trustees, and, 
| on the. attendance of a ak they shall apeoint a 


# 
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chairman and iene ‘who shall severally Be an oath 1809. 
well and truly to execute the duties of their office; and —y~ 
thereafter the board may be called by the chairman, or | 
any two of the trustees. The said trustees shall have 
power to adjourn from day to day, to make and ordain 
such by-laws, rules and ordinances as they may deem.» 
proper, not inconsistent with the laws of this common-. 
‘wealth ; and moreover to ix ona proper place for erect- 
ing the ‘buildings for the said academy: Provided, that 
a majority of all the trustees shall be necessary to attend 
on making any contract, by-laws, or fixing the perma- 
nent seat for the same. | 

* Sec. 4. A majority of the said. trustees shall have Ceitain powers 
power to engage and employ a competent number of of truftcea. 
masters and professors tothe said academy 3 to fixtheir 
salaries and the salary of their clerk, as also the terms 
of tuition; and on the misconduct of any master, pro- 
fessor or student, may dismiss or expel such. mastery a, 
professor or student from the said academy. — - 

This act shall bein for ce from and alter the pas sage 
thereof. 


i F 


| CHAPTER CXXXHI 
An ACT for the erection of a new County’ out t of the | 
ad pace Hardin and Ohio. ~ 

Approved January 28, 18 TQ. 


“Sees 1. BE it pias by the general assembly, That 
from and after the first day. of April next, all that part Grayfon county 
of the county of Hardin and Ohio, included in the foi- SERCLAC, 
lowing bounds, to wit: Beginning at the mouth of Bear 
ereek, on Green river ; thence a ‘straight line to where 
the state road first intersects a head branch of Welsh’s 
creek ; thence a straight. line to the top of the dividing 
ridge between the head of ‘Thonias’s fork and Indian 
camp creek and the waters of Caney creek; thence a 
straight line to the mouth of Brown’s creek ; 5 tence up 
Rough creek to the mouth of Meeting creek ; thence up 
. Meeting creek to the forks ; thence up the south fork to 
the head thereof ; thence a line to the mouth of Shaw’s 
-ereek, so as to include Isaac Hynes; thence down No- 
lin to ‘the mouth; thence down Green river to the be- 
‘ginning, shall be one distinct county, ‘to be called and | 
known by the name of Grayson, ; 

Vou os 5 


Poe 
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<0: Sec. 2. After said division shall eee an the court: 
‘wey for the said county shall be held onthe fourth ] Mondays 
“Coutts therein, of every month eXcept the months in which the circuit 
whenbelds Courts are held; which circuit courts shall be held on 
' the fourth Mondays i in April, July and October in eve- 
ty year, and may continue six days each term, if neces. 
sary, in such manher as‘is provided by law in By Fes peot ta 

other circuit courts. 
Sec. 3. The justices | of the peace for the said county 


Juttices to meet of Grayson, shall meet at the hotise of John Bozerth, on 


Gas appoint a the first court day after the said division shall take place, . 


4 


clerk. = and after having taken the oaths required-by the consti- 
—tutionof the United States and of this state, and the 

sheriff being duly qualified accordirig to Jaw; shall pro- 

_-ceed to appoint and qualify a clerk ; which several oaths 

“thay be administered by either of the justices in the 
commission of the Peace, and by him to the rest of the 
court. | sé 
" Foftices and af- Sec. 4. A majority of the j fustices in the « commission 
fitant judges to of the peace and the assistant judges of said county shalt 
fix the ae concur in fixing’ the permanent seat of justice for suid 
tite. tse et iets county, having a due regard to the centre and other cons 

veniences. # i 

Rete che , Dees Se Ut shall be lawful for the sheriffs of de coun- 
| Sheriffs of Har. ties Of Hardin and Chio to collect any officers’ fees or 
din and Obio.. public dues, in the manner prescribed by law, which 
eee remain unpaid after the time the said county takes 

_ place, within the bounds of the county of Grayson, and 

_shalibe accountable for the same in the Same manner as 
- ifthis law had not taken place. | 


Sec.'6. The courts of Hardin and Ohio shall have ju- _ 


“Powers of the visdiction in all matters in law or equity that shall be — 
courts Entre 
~ "depending before them at the time of the division, and 
shall try and determine the SHE, issue process and award 
execution thereon. | is 
: | Sec. 7. Be it further enacted, That all that part of the 
e “Regulations: as county of Grayson taken from the county of Hardin, 
Se elections.: shall form’ one election precinct, ‘the election therein to 
be held at the house of Fohn Bozerth ; and all that part 
of the county of Grayson taken from the county of Ohio, 
shall form-one other election precinct, and the election 
therein to be held at the house of Stephen Cleaver; and ~ 
-that said election precincts. shall be ‘governed by othe 
same ‘rules and regulations as other election precincts: 
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. are, and be attended by the sheriff ‘of the county of : 1809, 


Grayson or his deputy ; ‘and thatthe sheriff of the coun- ~~ 
ty of Hardin, and the sheriff of the county of Grayson, 

or his deputy, shall meet at the court-house in the coun-_ 

ty of Hardin, on the Saturday next afrer the election, to. 
compare the polls ; and that the sheriff of the county of | 
Grayson.shall meet at the court-house in the county of 


Ohio, on the Saturday next after the election, to com-_ 


pare the polls; and the several sheriffs, after comparing 
the polls and ascertaining the person or persons elected, 
the sheriffs shall give such person or persons sO elected, 
a certificate signed by both sheriffs. 

Sec. 8 Be it further enacted, That the law establish- (AB, fing 
ing the election precinct in that part of Ohio county in county repenea : 
cluded in the bounds. of the county of ‘Grayson, shall bes | 


and the same ishereby repealed. 


Sec. 9. Be’ it further enacted, ‘That. the: county. of Grayfon county. 


| Grayson. shall be added to and composea part of the attached to tht 


~ gixth district, and the circuit judge presiding in the se- 
-veral counties in said sixth district, shall attend and pre=. . 


ts ecsaas 


side in the circuit courts. held in the said county of | 


Grayson. 


This act shall be in force from and after the fix at oor, 


of April next. 


ants 35D 3 
_ CHAPTER CXXXIV. 


; An A CT aut hha rising a majority of the Fustices i in Henry 


7 Ceualy, to lay an additional Levy. 
’ “Approved January’ 25,1810, | 


The additional levy was for the purpofe of finking a. well on the publis 
“ih : | 
—nmttel 2 OD im 


CHAPTER CX XXXV. 


An AGT allowing additional Te erms to certain Circuit. 
, ‘Courts. ; a 
- “Approved. January 26s IBtO%., 
Sec. re BE it enacted’ by. the general assembly, That 
the circuit court of Jefferson may and shall hold an ad- Jefferfow: 


_ditional. term, to commence on the fourth Monday in. 
July in every year, and continue eighteen juridical days, 
wales, the business shall be sooner completed. 


Sec. 2. Be u further enacted, That no grand jury, ‘For he. trial 1 of: 


shall be summoned at the said July term, nor r shall any shanesty saul 
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1809. pleas of the commonwealth, or any action or motion at 
key! common law whatever, be tried; but the said term shall 
- be and is hereby exclusively appropriated to the trial of 
cases and matters in chancery. 

| | Sec. 3. Be it further enacted, That all decrees and 
> Efficacy of de- orders, whether intérlocutory or final, made at the said 
ite ied pt, July term, shall be as v alid as if made at any other term 
“ifaed at fuch of said court; and that all process ‘in chancery which 
sata may now be sued out and made returnable to any term 
of said court, or any day of such. term, may be sued out 

and made returnable to the sald July term, or any day 

thereof. 

Sec. 4 Be at further ey ‘That nothing in this 

Not  reftriéed act shall be construed to prevent the trial of any cause 
hereby atics u- jp chancery, at any of the ordinary terms of said court, 
foal terms. ut that. the same may be taken up and tried at < any of 
said terms, as if this act had never passed. ‘ | 

Sec. 5. Be it further enacted, That the circuit court 
of Madison county shall hold thr ee additional terms in 
each year, to commence on the last Mondays in Fe- 

| breary, May and August, and for each term to continue 
six juridical days, unless the business shall be sooner | 
completed. 

3 Sec. 6. Beit further paces ‘That no grand jury 
For the tral of Shall be summoned at the said additional terms, nor 
chancery caufes shall any pleas of the commonwealth, or any action or 

motion at common law whatever, bt tried ; _but said ad- 

ditional terms shall be and. are hereby exe lusively aip- 

propriated to the trial of cases and matters in chancery. 

ee peat ee Sec..7..Be it further enacted, That all. decrees and _ 
“o dere any tern OFOChSy whether’ interlocutory or final, made at the said — 
_ thereof valid. additional terms, to commence on the last Mondays in 
att February, May and August as aforesaid, shall be as va- 
lid as ifmade at any other term of said circuit court, and 
_ thatall process in chancery which may now be sued out 
te Regulations *® and made returnable to any term of said court, or to any 
SP aera se day of such term, shall be ahd the same are hereby 
made returnable to the said. February term, or 

any day thereof; and that all process in chancery here- 
after to be sued out, may be made returnable to any one 
’. of said: additional terms, or any day of either of said 
ie - terms,: according to the usual course of chancery. 
Not retried Sec. 8. Be it further enacted, That nothing in this act 


hereby I 
, ag et eh shall be E eaatrued, to prevent the a2 of sate cause in 


Madifon, ... 


4 
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chancery at any of the ordinary terms of said court ; but 1809. 

that the same may bé taken up and tried at any of said — 

terms, as if this act had never passed. | 
Sec. 9. Be it enacted by the general assembly, That ice 

the circuit court of Bourbon shall hereafter annually — 

hold a term wn addition to the term now required by 

law tobe hele; the said additional term shall commence 

on the second Monday 1 in March in every year, and 

“continue two weeks, if the business shail sO ve re- 


7 quire e 


Ses. 19. dnd be it firther enacted, That no grand For the trial of 


jury: shit be summoned to ine said addition sal term, nor chancery caufes _ 


shail any pleas of the commonwealth or any suit or mo- 
tion whatever, at common law, be heard or ‘tried at such 
additional term, but the same shall be and is hereby 


_ appre sus lated exclusively to the. trial of c cases. in pou 


ry. 

Sec. 113 “Provided eee That the several county” | 
cae, court, 

courts, In the counties to which additional circuit court ao, affeeteds. 

terms are given by this act, shall continue to hold their 

respective terms in the same months wherein the addi-. 

tional circuit court terms shall be holden by virtue of 

fis act, any law to the contrary notwithstanding. 


tents Bat ue Kame 
| CHAPTER: ‘CXXXVI. -_ 
mae ae T Ree the @ relief of Foseph Brooks. ee 
| > Atpproved January 2s, 1870. 


‘This ae ieliveed ‘him from : a fale to the commonwealth: ofa tract oflandto * 
which he had an equitable title, and which had been fu.d1as the land of a non- 
refident. He was prevented by aad accident from redeeming it withig- 


Ss cee time. 


at, Sede’ . — Ses nes 
ce CHAPTER CXXXVIL. 


An ACT jer the relief of Bernard "Todd. 
ee Approved January Sy 78: IO. 


WHEREAS Bernard Todd did in the year 1782 
transmit to Walker Daniel a land-office treasury warrant 
_ for 23,692 acres of land, which warrant was ‘assigned — 
_ by the said Walker Danicl, to himself, who caused the 

same to be entered with the surveyor of Fayette county 
on the ‘sixth day of January 1783, and on the twelfth 
of. May 17 84, had surveys eeecued thereon, and. 
pad the same properly recorded in the office aforesaid 5 


_ Auditorasdad 
_Jutant- general 
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- which plats and certificates aforesaid were returned to 


the register’s office of Virginia, and caveats having been, 
entered thereon, and the procuring of transfers. thereof 
from the heirs of Walker Daniel to the said Todd hav- 
ing been unavoidably delayed, the said plats, and certifi-. 
cates could not be returned to. the register’s. office of this, 
state, prior to the passage of the act entitled “ an act to, 
prevent the fraudulent appropriation o! lancds: under co- 
Jor oftreasury warrants:” and whereas by the death of 
the surveyor of Fayette county, the endorsement requi- _ 
red by said recited act cannot, be had: for remedy — 
whereeh = oe ee | a: 
Be it enacted by the general assembly, That the regis~ 
ter of the land-office is hereby authorised and required, 
upon the fees being paid thereon, to receive and register 
the plats and certificates: aforesaid, and issue grants | 
thereon, any law to ‘the contrary notwithstanding." 
| Se ae LLP LIE LL LLL LILO | 
~ CHAPTER CXXXVIII. 
fn ACT for the relief of Fohn P. Thomas. — 
| | | : Approved January 29, x810. 


The relief was againtt a miftake to his prejudice of about 60 dollars, mada 


py the committee appointed to fettle with him. 


SLL LLL LL ALES 
: CHAPTER CXXXIX. 
An ACT to authorise Fohn Carothers and athers to apa 


propriate certain vacant Lands. | 
. ; | i _ Approved January 25 1810s, 
"They were permitted to locate {mall quantities of land in the counties of 
Moatgomery and Nelfon,. and to obtain grants therefor at ‘the price of one dala 


lar per acre, - 
re : SL OL LL II LL LLL 


: CHAPTER CXL... © | 
An ACT to authorise certain Officers of Government to 
_. transmit and receive by Mail certain Papers, and to 
provide for paying the Postage out of the public 
b Ba oak ie i Approved January 25, 1810, 
See. 1. BE it enacted by the general assembly, That, 


-the auditor of public accounts and the adjutant-general 


be and they are hereby authorised to transmit and receive 
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byt aa any official papers, and chare the cowmionweal 1809, : 
with the postage they may have to pay thereon; and ae 
they and each of them may quarterly present to the go- meleteals pe 
vernor a statement of their account of money paid for fers, éc. 
postage, stating the’ papers, books, &c. on which they 
have paid postage, and the amount on each; and if it 
shall appear to the governor that the items of stich ac~ 
‘counts, of any part of them, come within the provision 
of this act, he shall certify the game, or so much thereof 
as he shall deem proper, to the auditorof public accounts, 
who may thereupon issue his warrant to the treasurer 
for the amount so certified, whose duty it shall be to pay 
the same out of any money in the public tr easury not 
. otherwise appropriated. 

Sec. 2. Beit further enacted, That it shall be the duty Duty of come — 
of the commissioners of the tax in .the several counties aimee oe 
within. this commonwealth, to deliver their book (here- refpedting the 

vequired to be delivered: to the auditor of public commilfioners® 
s) “under cover, and directed to the auditor of baokks, 
Jeabie accounts, in Frankfort, and also endorse thereon 
the number of sheets contained in such book, into some 
"post-office, on or before the tenth day of August annuals 
ly ; and in case any commissioners’ books be not receiv-~ 
ed by the auditor on or before the first day of September 
ia évery year, he shall transmit information thereof to 
the clerk of the county court of the county wherein such 
failuge may have taken place, and it shall be the duty of 
_ such clerk to transmit by mail, as soon.as practicable, to 
the auditor, a true copy of the commissioner’s book de- - 
posited in his office, which has so failed of being receiv- 
éd; which book shall be used and considered as evi- 
dence: On any motion against a sheriff or collector, in 
the same manner as the books forwarded by the com- 
_ missioners might have been, if they had arrived or been 
_delivered-to the auditor ‘as heretofore ; ‘ and the clerk 
shall receive for his services in transcribing: such book. 
‘and putting it intothe mail, the sim of one half cent for 

each line, composed of words and figures, contained in 
such bopk,-to-he paid out of the public treasury ; and 

for a failure in < any commissioner to comply withthe re- 
quisition: of this act, he shall be s subject to the same pe-- 
nalties and procedures as commissioners were hereto- 

7 fore subject to, on failure to deliver their commission- 
~_er’s book to the auditor of public ACCOUNIS | ~ - 


Poftage therefor 
how. aa - 
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1809. ‘See. § a ee it fis rther enacted, That the auditor shalt 
Nene oh allowed, on the certificate of the governor, as directs | 
Auditor to be ed by the first section of this 2 act, for any postage he may 
paid pofiage. - pay on any letters which he m ay send or receive by mail 
in pursuance of the requisites of this or any other act of 
this commonwealth. So much of any act requiring the: 


t 
| _Aitowance to commissioners to deliver their book to the auditor of 


“ gepealed. public accounts, is hereby repealed. : 
- This act shall commence and be in force from its pass 
sages . . 


CHAPTER CXL 


An ac T declaring Acts of Assembit yf to be in force rout 
the PUES, unless otherwise expressed in the act. 


. Approved January Ee! 1810, 
The feétion ie cere may be found in Vol. Ly page ; 208. 4 


WHEREAS an act of assembly exists, purporting 
Preamble: ‘that every act passed during any stated annual session, 
_ snail commence and be in force at the expiration of three 
~ months from its passage, unless in the act itself another 
day. be particularly mentioned in the commencement 
| thereof, which is deemed delusive and incompatible | 
with the constitution :, therefore, | 
Sec. 1. Be it enucted by the general assembly, That! _ 
: the second section of the act of assembly passed in Da. _ 
: “Repealing f~ cember in the year 1798, for reforming certain rules of 
legal construction, and all other acts and parts of acts of 
- like import, shall be and the same are hereby repealed. 
' 7 Sec. 2. And be it further enacted, Vhat every act of 
When aGs to the general asseanbly hereafter passed, shall commence - 
Reinforce. — 9¢9: operation, where the same 18 signed by the governor, 
‘s from the time when the sarae is so signed, and. where 
the act is passed, the objection or objections of the go- 
vernor 1 notwithstanding, from the time when the same 
upon re-consiceration shall be approyed of by the senate: 
and house of representatives, unless in the act another 
time shall be expressed for the commencement of the 
operation thereol. 
T a act shall commence and bei im force from and ate 
ter the ‘passage thereof. 
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- CHAPTER CXLIL «180 
An ACT providing for the publicationof Bardin’s Reports rm, 
of the Decisions of the Court of Appeals. — ne 


Had i its effect. a a ee Approved January 255 1810, 
3 CHAPTER CXLITI. 
An ACT a the benefit of Foseph Barnett, and his 


associates. 
Approved January 25, 1810. 
it authorifed them to locate a quantity of land, limited to 2000 acres, at 20 
dollars per 100 acres, contiguous to wherethey were digging for falt water, at 


Double Lick, on the Horfe Lick fork of aes ee the county of 
Clay from Madifon, 


at 


—_ j _ 2 ieee - ~ | ' 
/ '* CHAPTER CXLIV. 
. iaglhan ACT to amend the Militia Law. 


“x Approved anuary 2 1810. 
. Repealed Se Chap. ZO, of this Volume. j 7 : | 


7 ane 6) Cee 
CHAPTER CXLV. 
An ACT to incorporate the Frankfort Bridge Companipe 


Approved j january 25, 2810, 


| WHEREAS it is represented to the general assem- p..aunin 
bly, that an association hath been attempted for. building OG 
a bridge across the Kentucky river, under existing laws, 
which have been found inadequate for the] purpose, and. 
that. owing to the breadth of the stream an incorporated. 
company can alone be equal to the task of forming aca- 
pital and erecting a bridge across the said river; and 
it appearing that such an enterprise, if successful, wilk 


_. facilitate the communication of a great portion of the 


_ citizens of this state with the seat of governinent, and. 
“will tend to improve the art of constructing bridges, and. 
encourage their erection in other parts of the ey 
where they would be useful : _ : 
“Sec. 1. Be it enacted by the general assembly, That re) | te 
for the purpose of erecting a bridge across the Kentucky Rock. 
river, at Frankfort, it shall be lawful to raisé ‘by sub+ 
- scription, a stock not'to exceed $ 30 000, to be sompo- 
: sed of shares of $ 100 each. ie 3 
Sec. 2. And be it further enacted, That sObacnpacas. Spbfcriptionsy ce 
towards constituting the said stock, shall be oe at peta se 
| Vel IV. T ; . ra 


ts =—=—=<i‘“‘ié*‘éECEMBEERR SESSION, 


T8090. | F noes andes the direction of Thomas v. Loofs 
&+ ~~ bourrow and William Trigg, or either of them, for any 
| amount not exceeding § 15,000, in which subscriptions 
due preference shall be given to those persons whe have 
petitioned for this see ON Orson: es 
Sec. 3. And be it further enacted, That the subscri- 
bers of the said ack, their legal representatives, suc- 
ecssors and assigns, shall be and they are hereby con- 
‘stituted and made .a body politie and corporate, to be 
called and known by the name of the Frankfort Bridge: 
Company, and by that name may sue and be sued, im- 
plead and be impleaded, and do and suffer all acts, mat. 
ters and things which a body corporate may lawfully do 
and suffer, and may have.a common seal, and the same 
may break and aker at pleasure, and also ordain, estab« 
lish and put in execution such by-laws, ordinances and 
regulations as to them shall seem necessary:,and conve- 
_nmient for the government and well-being of the said cor- 
_ poration, and: for carrying into effect the. object of their , 
we institution, not being contrary to the constitution and 
Jaws of this commonwealth ; and generally to do and 
execute ail and singular such acts, matters @r things as 
to them shall or may appertaine 
“Sec. 4. And be it further enaeted, That when eighty 
Meeting, when or maore shares shall have been subscribed, the said 
i : ‘Cui Thomas V. Loofbourrow and William Trigg, or either 
| of them, shall call a meeting of the company, at'whicir | 
meeting, a majority of the company being present, they 
shall choose five directors, and transact any other busi- 
_ “hess appertaining to the nature and object: of the } institie 
toma the said. company. 
Sec. 5. tnd be it fur ther enacted, That after the fiat 


Encorpotated, 


- Powersofcom. clestion ef directors, the subscription of shares: ~shalk » 


Phe when-cease to be made with the said Thomas V~ Loofbour 

eee. rowand William Trigg, and after wards, if necessary, 

| shall be made in such way and to such amount as the 
company shall from time to time direct, either at their” 
meeting or by powers vested in the directors by the com 
_panys 

| Sec. 6. And i eat fur ther trae That after the first 

: Annual ae ‘meeting of the company, there shall be annually holden 

pgs = on the Tuesday next succeeding the first Monday in 

‘January, a meeting of the said company, for the purpose 

of choosing five directors, and for the transacting of any 


| "Secs iz. ‘The said company are » hereby authorised and Bitage to be 
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other business appertaining to ties nature and: abjectof 1809. 
she institution of the said company. 0 Neth 
— Sec. 7. lad be it further enacted, That a meeting of A meeting may — 

, said company may at any time be called by a majority Ba ae 
of the directors, or by one third of the number of the a, 
company, or by the proprietors of one third of the | 

shares: Provided, that no called meeting of the compa-_ 

ny shall be legal or valid unless a quorum shall be — 
formed, consisting of a majority of the members of said. 
company, or of the propricters of at least two thirds of 

the shares ! 

Sec. 8. “And be it further engeiedl That in ell meetings | 
of the company, the votes shall be taken by shares, each aa eed nae 
share being ‘entitled to one vote. Shareholders may ap- &c, 
pear and vote by proxy: Provided, the proxy beap- 
pone oy waeee, and the writing t be produced to the 


ind be it hirthor enacted, That the directors sy Diesen haw” 
-éhall continue in office until their successors are chosen long tocontinue — 
or appointed 5 ; they shall have power to fill any vacancy * office. 
that ‘may happen in their own body, and may from time ; 
to time appoint one of their own body to preside ; ; their 
powers and: duties shall be prescribed by the company fo 
— Sec. 10. And be it further enacted, That the shares 11..¢; orc. “perfonal | 
the said company shall be considered personal, and not eftate. 
* real. estate, and shall be transferable by assignments in 
‘writing, to be executed, authenticated and registered as 
the said company may direct and. prescribe 3 in their oo 
laws. , 
Sec. 11. And be it further Pata That the amount of Seca eg. hes 
each share shall be paid in such instalments as the com- paid by inftal— 
pany, by themselves or their directors, may prescribe, mest. 
_ dfthe instalment required on any share shall not be eee 
‘at the time prescribed, the directors shall have power, 
on giving two weeks notice by advertisement in oné or 
_ more newspapers published in Frankfort, to sell by pub- 
dic auction all the right. and interest of the holder or 
_ proprietor in such share ; and if the share sa disposed 
of shall sell for more than the amount of the instalment 
or instalments due upon it, the overplus shall be held by | 
the compar ay at the disposal of such delinquent BORE e= | 


How folds 


a empowered to erect and build, or cause to be erected | pani ane where = 
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afd built, over the Kentucky river, from the termination — 
fSt. Clair street, in the town of Frankfort, to the ops 
posite bank, a good and sufficient bridge, adequate for 


the passage of travellers, carriages, horses and cattle: 


Provided, said bridge shall not contain more than one 
pier in the channel of the river, and which pier shall 


not be less than sixty feet high from its foundation. 


. Writ of ad quod. 
damnum, 


Sec. 13. The said company are further authorised and 
empowered, if to them it shall appear necessary, for the — 
aforesaid purpose, to sue out from the county court of 
Franklin county, a writ or writs of ad quad damnum, for 
the purpose of condemning as much ground, on either 
or both sides of said river, as may be necessary to se- 
cure the abutments. Upon the execution of such writ 
or writs, the jurors shall view the ground requested to 
be condemned, and if in their opinion it shall be neces- 
sary and proper to condemn said ground, they,shall say _ 
so by their inquest, and lay off and designate said ground, — 
and shall assess the value thereof ; which inquest shall 
be returned to the county court of Franklin, and re- 
corded ; upon which, if the said company pay unto. the 
said court the value of the land so assessed by the jury, 


it shall vest the said land in the said,company in fee 


simple: Provided, the ground so condemned shall not 
exceed one third of an acre on either side of the river; 


and upon the money being so paid into court, they shall 


cause said money to be paid to the person in possession 
of said ground as proprietor, upon his giving bond with _ 
approved security in a penalty atleast double the amount | 


of said money, conditioned ‘to pay said money, with 


lawful interest thereon, to any person who might there- 


after prove to have a better title for said ground. 


Rates of toll, 


Sec. 14. And be it further enacted, That as soon ag 
the said bridge shall be completed, the said company — 


. shall be authorised to demand and receive, by their pro- | 
‘per agents, servants or officers, the following tolls for 


passing the said bridge, to wit: 


- a , | CENTS. 

For every person above seven yearsold, © 6 1-4. 
For any horse, mare, colt or mule, | - 6 1-4 
For any waggon, com eo - SO | 
For every cart, em BT 1D 
_ For every riding carriage withfour wheels, 50 _ 


For every riding carriage with two wheels, 37 1-2 © 
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. . : cant 1809. 
For every head of t neat cattle, - See eal 


For every head of sheep, goats or hogs, Ce ect, 

For every hogshead.of tobacco, rolled or carried 
across, not being in a waggon or. cart, 25 

For every dray, sleigh or slide, _ -. ‘38 


Provided however, that the following persons shall pass thd 
free of toll on'the following occasions, to wit. all public Exemption, oo 
“Messengers and expresses; the citizens of Franklin . 
county, resident cn the south side of the said river, on 
the first day of their circuit and county courts; the vo- 
ters of said county, resident as aforesaid; on all days of 
elections. in and for said county ; the militia men of said 
county, resident as aforesaid,. pone to or from eee 
on days of muster. | 

Sec. 15. The said company may acquire, by erecting Ground may be . 
or by purchase, a toll-house, and for that purpose may ea bn alae 
purchase and. hold a lot of ground, not exceeding one 
half acre ; they shall keep posted up, in some conspicu- 
ous part of said bridge, or where the tolls are collected, 
a printed list of the tolls authorised by law, under the pe- | 
nalty of orie dollar for each day’s neglect of such duty. og 

Sec. 16. If the said bridge shall not be completed When bridge ta 
within two years fronyand after the first day of Novem- be finihed, Xe. 
ber next, or if it should at any time thereafter remain” 
for two years together so much out of repair as to be. 
unsafe for travelling, then and in that case all the privi- 
leges and immunities by this act granted to the said come ° 

pany, shall cease, determine and become forfeited. 

| This act shall be in force from its passage. 


ec GB Ea —— 
CHAPTER CXLVI. 


An ACT limiting the number of Fustices of the Reaces im, 
Butler, Rockeastle and Gren Yysan Counties. = 


Approved January 26, 18104 i | 


BE it enacted by the general assembly, That the county 
of Butler shall be entitleg to eleven justices of the peace.; 
the county of Rockcastle, nine justices of the peace ; _ 


_ » the county of Grayson, ten justices of the peace. 


This act shall commence and. ae in force from and af. - 
_ fer the passage thereof, | 
¥ 
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| : ae CHAPTER CXLVIL 
"An ACT providing a compensation for. the killing of 


aes under certain restrictiwis. 


- Approved January 26, 18 10, 


- Sec. 1. BE it enacted by the general assembly, T hat 
| a ies every county court in this commonwealth, at the time of 
levy. laying the county levy, fa majority of all the justices of 
| the county are of opinion that the interest of the county 
requires it, may provitle, by levy, for the compensation _ 
of such persons as have destroyed wolves therein, sub- 
Ject to the regulations herein alter prescribed. 
Sec. 2. And be tt further enacted, That for every wolf 
What to be al- killed in any county in this state, the county court there- 
fowd. Gf may; under the restriction contained in the preceding 
a section, allow for each wolf, six months old or under, 
one dol lar, and for each wolf above six months old, one * 
dollar fifty cents, to the person entitled thereto, upon the 
production of a certificate obtained i in the e manner here- 
inafter directed. 
gran } Sec. 3. And be it farther titted That any person 
Hea ite pros . 
dice. claiming the benefit of this act, shall Bess betore a 
justice of the peace of the county where the wolf is kil- 
led, the head thereof, and the said justice shall adminis- 
Oath, ter to such person the following oath, to wit. ‘ You do 
-_ swear (or afhrm, as the case may be) that the head now | 
produced by you is the head of a'wolf which you have 
killed in this county, and that you did not take the said 
wolf in any other county or state and bring the same in- 
to this county, either directly’ or indirectly, and that 
you have not: wittingly or willingly spared, inthis coun- 
_ ty, the life of any bitch wolfin your power to kill, with 
a design of increasing the breed ;” and the said justice 
shall require a specification, on ‘oath, of the time, as 
near as may be, when the same was killed ; and there- 
upon the said justice shal! grant to the killer a certifi- 
sate, stating his name, that he has killed a wolf, men- 
tioning the age thereof, of which the justice shall be the 
ae ge, and the time and place when and where the wolf 
-was killed, and that the killer has taken the oath re- | 
"quired. by this act. : : 
Headtohede. SCs 4 Every justice of the peace before ey hori any 
firoyed, wolf’s i ad. shall be produced, shall. destroy me same 
Of ferhwith, after Brann the certificate. 


nf ‘Form of certifi- 
| eate. 
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This act shall commence. and be in force from and if 
ter the passage thereof. | ar ham ml 
CHAPTER CXLVIIL. 
An ACT to cmend an act entitled “ an act fo reduce into 

one the several acts toncerning the Turnpike and Wik 

derness Road.” - 

App.oved January 27, 3820, 

WHEREAS it is represented to the general assem- 
bly, that there is no law authorising the keeper of the 
turnpike gate on the wilderness road to demand or re- 
ceive any toll for any jack, }inney or mule that may pass. 
through said gate: therefore, - 

Be it enacted by ihe general assembly, That it shall be 
lawful for the keeper of the said turnpike gate to demand 
and receive for each jack or jinney six cents two and a 
half mills, ‘for each mule six cents two and a half mills, 
| that may pass through the said gate. Bas 
_ ~ This act shall commence and be in force from and af- 
ter its ae | : 

iain G5 men . 
: CHAPTER | OF CLIX. 
An ACT to amend the several acts of Assembly concern- 
| ing the Town of frankfort. ae 
| Approved January 27, 18To. 

“WHE REAS. many slaves are by their owners inthe 
country permitted to reside in Frankfort,some ofwhom = 
keep disorderly houses, and others lead idle lives, cal- Preamble: 
eulated to corrupt and seduce other slaves te steal and 
-mispend their time, to the injury of their owners and 


others : for remedy whereof, 


Sec. t. Be it enacted by the general seen “fy That: Powers granted 
the trustees of the town of Frankfort are and shall be, at to the truftees _ 
any time after the first day of March next, authorised faves. sei iaaetl 
and empowered to cause to be apprehended. any-slave 
or slaves who may be at any time residing, strolling or — 
har boring for the space of forty-eight hours, within the 
said town, whose master or mistress shall be unknown 
or reside in the country, unless such slave or slaves be 
| actually hired to some free white person resident in the 
said town; and every slave.so apprehended may be 

committed to close jail, and there kept at the costs and 
expences | of his or her. owner or wae, until he or she | 


{44 _ ‘DECEMBER SESSION, 


shall be Hence eououed, all costs and charges for such 
Fea Oe heron and detention being first paid, or every 
such. slave being apprehended’ may by order of the 
trustees. aforesaid, be hired at public auction for any 
term not exceeding one month at atime, and so from 
time to time so often as such slave or slaves shall be sa 
“a apprehended : _ Provided, that the owner of any slave or 
slaves so hired, shall, upon application to the said trus- 
“tees, obtain an order for the delivery of such slave or 
slaves to him,. her or them, on the payment to the person 
who shall have hired such slave or slaves, 2 portion of 
the hire thereof equal to the time such slave or slaves 
shall then have to serve; and he, she or they who have 
_ hired such slave or slaves,. shall obey such order accor- 
_dingty; and the money arising from the hire of such 
slave or slaves, shall be applied by the said trustees in aid 
of the public funds of the said town. But it shall be 
lawful in such case for the trustees to provide for the ne- 
cessary clothing of the slave during such hiring, either 
by stipulating with the person hiring the slave to furnish 
the. clothing, or by appropriating so a of his, time 
thereto as shall be necessary. 

And whereas it is expedient also to place within the 
control of the trustees of the town of Frankfort, such 
free negroes, mulattoes and people of color as resort 
thereto or residé therein: therefore, 

Sec. 2. Be it enacted, That whensoever iafomadees 

- And againft va- shall be lodged with the said trustees that any such free 
pant.and difor- neoro, mulatto or person of color is or shall be going at 
cerly people of 
goles large or harboring within the said town, without any vi- 
-_-- sible means of subsistence, or if any such person be dis- 
orderly and riotous, or keep a disorderly or riotous — 
house, the said trustees may, by order made in the board, 
cause such person or persons to be apprehended and 
committed to jail, or bailed to appear at the next county 
court, who have and shall have authority to enquire into 
such allegation, and to discharge the person accused as. 
aforesaid, or order him or her to be hired by the sheriff” 
to the highest bidder, for any time not exceeding one 
month ; and the money raised by such hiring, shall al- 
so be paid to the said trustees, and go in aid of the pub- 
lic funds of the said town. | 
And whereas the sum of five hundred dollars in the 
- hauds of one trustees of the: town of Frankfort woulct 
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enable them to extend consideiably the improvements of 1809. 
the streets and alleys in the said town, and the citizens te=y-—_/. 
of the said town are willing that sum shouldbe raisedby = 

a tax on the real property therein, according to a rate- 

able proportion agreeably to valuation: therefore, — | 

Sec. 3. Be it enacted, That the said trustees be and Truftees toraife 

are authorised to raise the additional sum of five hun- ? os money 
dred dollars, within the year 1810, by a tax on each and. 

all of the lots, being private property, within the said 
town, whether improved or not, having regard to their 

just value at the time the same. shall be assessed ; and 

for this ptirpose the said trustees have and. shall have . 

power to appoint an assessor, whose duty it shall be to 

list and value the real property within thesaid town, upon . 

general principles, and as nearly equal as practicable, 

and the same to return to the said trustees within such 

time as they shall order ; ; and upon which value 0 made > 

the said: trustees shall raise the sum aforesaid by_a per 

centage, and cause the same to be collected and ‘paid to 

them agréeably to such order as they shall make : .Pro- 

wided, that the owners of lets within the said town who 
do not reside therein; shall have until the first day of No= 

vember 1810, to pay the tax thereon; but should the 

said tax remaia unpaid, or any part. thereof, after the 

said first day of November, any personal property 

thereon may be taken and sold at auction, to the amoune » 

of the.said tax ; but where, trom the indivisible nature | 

of the thing sold, the sum shall amount to more than the 

tax due, and the costs of salé, which shall not exceed ten 

per cent. on the amount of the tax, the stirplus shall be. 
_paid to the former owner or owners of the thing sold; and. 
where there shall not be any personal property on the lot on. 

the said first day of November 1810, the lot itself may be — 

sold for the tax due; and costs of sale, at auction: Pro-— 

vided, that it shall have been advertised in the newspaper 

of the public printer for at least four weeks successively 

by its. proper number in the town plat, and whether itbe 

the whole or a-part only of such lot, before the day of, 

sale: and provided also, that in every case of a sale of 
the real property, the owner or owners may atany time 
within five years thereafter, redeem the same, Bpon pay 
ment of the tax and costs of sale, with one hundred per. 
cent. per annum thereon: and provided likewise, thatif | 


the real property of any infant, feme covert or person of 
Vor. Iv. US 


* 
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—- £809. — aneound mind shall be sold, each and every such persor! 
teeny has and shall have the term ‘of one year after the remov- 
| ~. val of hisor her disability as aforesaid, to redeem his or > 

her property so sold, upon the payment of the tax and 
costs, with one wear’s interest thereon as aforesaid of 
one hundred per centum. — 

an Sec. 4.. Be it further enacted, That i it shall be lawful fs 

Totes may the trustees of said town to authorise a house of public wor 
public worhhip ship to be erected by subscription, or other like ways on 
on the public the public.square in the town of Frankfort, im such place 
ase as the governor shall deem least incommodious to the 
buildings of the commonwealth, not being within one 
hundred feet of the capitol, and having due respect to the 
situation on which the house of the Kentucky Semina- 
ryis to be erected; which house of public worship 
shall be under the care and direction of the. trustees 
aforesaid, for the purpose of public worship; but no-_ 
thing herein. contained shall be construed to authorise or 
require the finds of the town to be ‘applied by the said 
trustees in erecting said building. ~~ 
See. 5. Be it enacted, That: Renestor, the trustees of 
Truftes pow the: said town of F rankfort shall not have or eXercise 


er reftrained oO- 
ver S. Frank- any power, or authority over either Pelene OT: del gd 


. fort. within South Frankfort. ea: 
| Sec. 6. dnd ke it further enaered: That the fabian 
Inhabitants Of South Frank fort, being free.white males over the age c of 
may elect rruf- twenty-one years, are and shall be authorised and requir- 
eee ed annually to elect ancchoose three fit persons as trustees 
mand forsaid town of South Frankfort. ,who,ora majority 
ok them, are and shall- be vested with power and au- 
thority to callout the said inhabitants, in such manner. 
‘and at such tines: as by an order of the board shall be- 


ordained, for the purpose of clearing and improving the 


streets and alleys 1 im the said town ;. and the said trustees, — 
or a majority of them,. are also. authorised and empow- 
ered to make by-laws not incompatible with the consti- 
tution and laws of the commonwealth, for the good go- 
vernment, regulation and police of the said town.. - 
And whereas the legislature did in the year 1806, ap- 
propriate the sum of seven hundred dollars for the pur- 
pose of procuring a fire engine, for the preservation of 
the public buildings in the town of Frankfort ; and by. 
the. same act authorised the governor for the’ time being 
tO. receive and apply the money to the ee aforesaid j 
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and it appearing to ae legislature of 1808, that the said 1809. 
seven huadred dollars had been drawn icon: the public ane 
_ treasury in January 1807, by Christopher Greenup, then 
governor, and that no engine had been procured, an act 
passed vesting the power in the present governor to _ 
procure the said engine, and none having yet been pro- 
cured; for remedy of which, andthat those moreimme- — 
diately interested in the procurement of the said enginé 
may possess the means of obtaining it: therefore, a: | 
Sec. 8. Be it enacted, That the trustees of the said The teufees af 
town of Frankfort be and are authorised and required Franksorr to 
to procure the said engine with the funds aforesaid ; eta certain, 
and to obtain the possession of the said funds, the said cere Pees 
trustees are hereby authorised and required to call upon cure a fire-ens 
the late governor, Christopher Greenup, Esq. for such 8". 
part-of the said seven hundred dollars as he hath not 
paid to the present governor, and also to callon the pre~ 
sent governor for such part of the said seven hundred *— 
dollars as he shall have received from the said Christo- — 
pher Greenup; whoare respectively required to pay the 
~ sums aforesaid in their hands to the said trustees ;, and 
in case of failure to pay as aforésaid by the said Christo-_ 
_pher Greenup, the said trustees are authorised and em-. 
-powered to sue for and recover of the said Christopher 
Greenup the.sum for which he is and ought to. be an- 
swerable by this act, by motion ig the circuit court of 
_ Franklin,. together with six per ceut. yearly from the time 
he shall have received the same, - with costs of suit: 
Provided, that the person ¢ against whom such motion is 
intended to be made, have notice thereof in writing, ten. 
days before the day on which the said motion will be 
- made; and upon such motionso made the said court is au- 
-thorised and required to enter up judgment agreeably to. 
‘this act, and upon which execution may immediately 
issue, on which there shall be no replevy, but the money _ 
shall be made as in the case of public defaulters, and 
paid to the said trustees or their order, for the only. pure 
ge of procuring the said fire engine. | | 
This act shall be in force from its passages 
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| 1809. eB CHAPTER CL. : 
ba oe An ACT io amend the law concerning Mills and other | 
Water- Works. 
Approved January 27, sie: | 
Sec. 1. BE zt dniacted by. the general assembly, That 
Perfons withing. hereafter when any person owning. land on either or both 
| nab een sides of any water course, the bed whereof. belongs to 
‘proceed. ~ ” himself, and. desiring to build thereon any kind of water-_ 
works, and erecting: a dam across such stream for work- 
‘ing the same, shall make application to the court of the 
county wherein such lands are, fora writ of ad guod: 
damnum, and the same proceedings shall be had thereon 
and under the same regulations and restrictions as gre 
directed to,be had and done by the said recited act in 
the case of a water grist-mill. 
" Sec. 2.. And de it further. enacted, That if any | perion | 
Penalty for ma- Shall, contrary to the will of the owner, make or carry 
king fire near fire within twenty yards of any grist- mill or other water- 
water- works. | 
_ works, such offender shall forfeit aud pay to the owner 


of such mill or water-works the sum of two dollars, re- 


caverable before a justice of the peace, and moreover be 
liable to the action of the person aggrieved for any da-. 
mage which shall acerue,.as though this section had not _ 
been passed: Provided however, that nothing herein 
contained shall be construid to impose the fine and pe- 
nalty aforesaid, on any person making or carrying fire 
on his or her own premises, although it may be within, 
sas Ewen yards of a mill‘or water-works, 
: tie <r ERD CRM neem 

Ie! eo CHAPTER CLI. : 
oe An AC T* for the ia of Peter Cummins and us ohn M, | 


ue | oo Lees 


Provifo. 


| Approved ies 275 1810. 
This act ‘eddie compenfation to Peter Cummins for the expentes he had ine, 
curred and the'cxemions he had made to apprehend William Walker, John. 7 
| Fither and Adam Barger, who were charged with the murder of John Coffman, 
te a citizen of Indiana, and to Juhn N. Lee for the expenfes he had incurred and. 
ioe fhe exertions he had made in re-taking John Carter, who ftood ehateys with ! 
- the murder of James Miller, and had broke Jail, | 
CHAPTER CLIL. 
fa ACT geclarin & the boundaries of ct tain Counties i tr 
_this Commoniwealth. | 
Approved January 27, aie cat 3 
"WHEREAS Soche are suggested whether the coun+ 


- ties calling for the tiver Ohio as the houadary line, ex — 
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tend to the state ee on the. eae west ate of said. ae 


ver, or. whether ‘the margin of the south-east side is ine 
limit of the counties: to explain which, 


Le it enacted by the general assembly, That each coun- 


ty of this commonwealth, ezlfing for the river Ohio as 
the boundary Ime, shall be considered as bounded in | 
that particular by the state line on the north-west side of © 


said-river, and the bed of the river and the islands there- 
fore shall be within the respective counties holding the 
main land opposite thereto, within this state, and the 


several county tribunals shall hold jar isdiction. accord- 


ingly. 


his act shall be | in n force fi om ad after its passage. 


 eae—— 


(CHAPTER CLILI. 


dn AC T to regulate the manner of keeping and collectirig: 


' Accounts due the Peniten oy and Sor other pu feo. 


oe 
oe January 30, 1810. 


‘See 1. BEI it enacted by the general assembly, That 
all agreements or contracts made with the peniten- 
. tlary, through the medium of the’ proper o officer or off- 

cers, whether for money or property, to become due to 


or from the penitentiary, the office of the agent shall ‘be 


Pen yg. houfs - : 
the place of dif. 
Charging con 


tra¢ts with that. - | 


iafticution. 


‘the place of payment, unless some other place shall be 


expressed inthe contract: Provided however, thatin all 

cases of debts, accounts or demands due to the institu- 

tion, a demand may be made. at any other place, ifa _de- 
mand be necessary by the contract. 

Sec. 2. And be it further enacted, That here after 3 it: 
shall not be necessary for the agent to open and keep a 
separate account for each convict confined in the peni- 
tentiary, but one general account for the whole of the. 
convicts, containing their expenses: and profits, shall be 
deemed sulhiclenty any law to the contrary notwithstand- 
ING 
— Sect 3. And be it it further enacted. That ihe’ agent of te 

‘penitentiary shall, on'or before the first dayjof June next 
ensuing, and onor before that day in every year forever 
_ thereafter, place all accounts, debts and dem ands which 
"mow are or shall then become due and pavable to the ps- 


‘pitentiary, into the hands of proper officers jor céllees. - 


“Piovito: pee as 
_ Pen’y. -duea | 
may be detnan- 
ded elfewhere. 


Sepitite ‘ace: 


“count with each. e 


convidt difpeni=. 
ed with, rae 


A geneeal ee 


count to be °° 


nee 


When | debe 
dite the pen’ ys 
thall ve (put, ia” | 
Wit, oe 


. tion, who shall give receipts t therefor and proceed with . 
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1809. all practicable dispatch to collect and poche for the 
W~+-— same, at the office of the agent, agreeable to law , and all 
Account attet- open accounts, attested ‘by the agent, shall be deemed 
: a aa prima facie evidence of the demand, in all cases where 
Adee. no plea or legal defence shall be set up, denying the 
same: Provided however, that if the agent may deem it 

" necessary and expedient, he may enforce the payment 
of any debts due to the penitentiary, at any other Ents | 

is _ when it may be requisite sotodo.  . 

Sec. 4. And be it further enacted, That in all actions, 
“commenced. on behalf of the penitentiary, of whatsoever | 
species they may be, the agent, or any counsel employed 
for that institution, may endorse on any wr it. which may 
be issued, that bail is required in a reasonable sum, na- 
med in such endorsement, and all sheriffs or other oieera 

executing such process, shall be governed accordingly, 

7 and shall execute the same, requiring bail as in cases of 
debt founded on specialty. | 

_ Sec. 5. And, be it further enacted, That if the quantit y 

Supplies ofma- of manufactured articles arising from the penitentiary, 


nufactured ati- remaining: unsold, shal] at-any, time, in the opinion of the 
cles may beex 


ported. acting inspector and the agent, justify the measure, the 
agent, by and with the advice and consent of the acting. 
Reftriion. nspector, may make any contract for the freight or for 


: the transportation of such articles by water, to any mar- 
Agent to take ket in the United States, and in all cases of transporta- 
aca ae tion pursuant-to this section, the agent shall take bond 
en infarance With approved | security Irom the undertaker or underta- 
_ thereon. -  kers, or may obtain i insurances on any: risk or hazard, 
ss  Rgreeably to law. 

“Sec. 6. And be.it ‘further pracied That fon ‘and af- 
| Convidts to be ter the first day of September next, the convicts in the. 
-fabiifed from . 

: thé -profie’ of jail and penitentiary house shall be subsisted from the 

_ thelr labor. profits of their labor, either by money arising fromx the 

-—._ sale of articles manufactured by the said convicts, or by 

exchanging those articles for articles of subsistence, as 

to the keeper may seem most advantageous to the com- 
monwealth. a 

Sec. 7. And be it further enacted, That eee and after 

the firstday of September next no money shall be drawn 
from the treasury for subsisting the convicts in the said 
jail and penitentiary polse; any ae to the contrary not- 

| withstanding, 
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‘CHAPTER CLIV. 


An ACT authorising the County Court of Mercer to sell. 
part of the Public e uire in the Town of Harrods: : 


burg. en, : 
; | te January BO, 1810. 7 
ms 2B tt a | 


-. CHAPTER CLV. 


An ACT providing for the recovery of Costs expended hee 
Fac ob Skyles and others in defending themselves a- 


_gamst cer taan prosecutions. | 
: " Approved January 30> 1810, 


They had been profecuted before the legiflature for mifdemeanor in ‘cffices. 


with a'view to theic removal, and had been acquitted. This act. authorifed 
them to recover, in actions of debt againit their es prolecutors all ae 
cofts by.chem expended, P 2 
at 5 D2 


CHAPTER CLVL 


An ACT. to authori ise the County Court of Clay to We yf 


- their Count: y Levy, and for other purposes. 
Approved January 30, 1Br0. | 


The “ other saat were, allowing the county court of F ranklin to 0 lay 
their levy in February or April then next enfuing. 


arma SY ID SiS Ones 


CHAPTER CLVIL 


An ACT authorising George Calhoon, Sheriff of Henry 


County, to give bond and security at the next Febru- 
ay Court, fart the collection of the public Revenue. — 


Approved January 30, 1810, 


meets CRD SiS Fete 


et ee. CHAPTER CLVIII. |. 
An ACT ‘authorising the Trustees of the Bethel oa 


Shelby saat Lah to sell their Lands, and for other * 


i eas te oar Be 3 | 
| Approved january 30, 18103 : 


Sec. te BE it enacted by the general assembl Y, That 


the trustees of Bethel academy may dispose of all the 


Truftees of the — 
Bethel academy 


lands granted to them by this commonwealth, or such may difpofe of 
other lands and tenements they have by grant, or by the lands theres 


other deed or deeds; andthe trustees are hereby au- of 


thorised and empowered to make deeds of conveyance — 


| for all or any part of the lands granted to them, by the | 
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mame of the trustees re Bethel academy, either for 
cash in hand or on credit, or exchange them for other 


_dands,. for the only proper use and benefit of an institu-— 


‘Proviio. 


tion of learning, either at the present site, in the county 


ot Jessamine, or at any other place in the said county, 
a majority of the said trustees may direct: Provided 
Aowever. that the said trustees, or a majority of them, 
may make use of so much of the proceeds of the sale of 


saicl lands as will be sufficient to reimburse them the 


- expenses they may be at for the purpose of disposing of 


said lands, and purchasing other lands tor the use of 


public school in the saii county of Jessamine. 


gncorporateds 


Sec. 2 2. And be it fur ther enac ‘ted, ‘hat the saidl trus. 


-tées in'their names may swe and be sued ; and they are 
hereby empowered to recover. anv Monies now due them, 


or which may hereafter become due, for the sale of all or 
any part ofthe lands which in this act the ry are authorised 
¢o sell; and they are further empowered to purchase bonk 


stock m the state bank to any at oan not exceeding 


tiree fourths of the nett proceeds of the sales of the [ani!s 


ROW belonging to the Bethel eee the. interest 
arising from such stock shall be disposed in anv minnner 
that. a majority ‘of the said trustees or thetr successors: 


- ‘Traftees of he 
Shelby acade- 
my may fell the 
Tands thergot.. ‘ 


may deem most to the advantage of the mstitution of 


learning, they now Have or may hereatier have in the 


county aforesaid. | 

Sec. 3. And be it fur ther enacte’, That the trustecs 
of the Shelby academy shail be and they are hereby an- 
thorised to sell the who! eor such piurt of the | land be- 
longing to said academy as t they shall think fit, for the 
purpose of completing the sat 1 ac: ndemy and purchasing 


~ alibrary and’ globes ; and the said trustees and there 
_ successors are hereby vestect with full and complete 
_ power to convey to the purchaser the | land by them suld 
Aor ‘the purpose & aforesaid. 7 


sane meen CFE) BEN 


CHAPTER CLIX. 


An AG 7 to alter the time of holding certain Circuit 


‘Bullitt, 


: aa 7 Courts. | | 
: 7 _ Approved | jenna cen 1810. - 
Sec 1. BE ae. enacted by the general assembliy, That. 


os so. mich of every act as requires or authorises the Bul- 
Witt circuit court to commence on the first Monday i iD 


bee shall be and is hereby repe aled. 
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Sec. 2. Be it further enacted, That the fall term of 1809. 
said circuit court, - ‘shall hereafter commence on the Sw, 
fourth Monday in September in every year, and shall at 
that term, Continue two r. weeks, if the business shall _re- 
quire it. 

Sec. 3. T he circuit court of the county of Nicholas 
shall commence and be held on the fourth Mondays in 
March, June and September in every year, and shall 
continue six juridical as at each cs if the business 
thereofrequire it. — . 

— SecA. Lhe circuit court oe the county of Floyd hall. 
commence. ‘and be held: on the fourth Mondays. in A- Ploy se: 
pril, July and October in every year, and shall continue 
1X juridical days at each term, if the business thereof 
shall require Ite 

Sec. 5.. The circuit court for the county of. Greenup ican: 
shall commence and.be held on the third Monday in’ 

_ April in every year, instead of the third Monday. in > 
March, and may at each term sit six juridical days, if 
RRCEAPAEYY | 

Sec. 6. The circuit court for the county of Lewis shall Lewies 
commence and be held onthe third Monday in March 
in every year, instead of. the fourth, and may at such 
term continue six juridical days, if the business thereof 
require it. 3 ; 

Sec. 7. Be tt enacted, That all writs, recognizances, Regulations a 
and every process which are, or shall be sued out before ‘ es gat | 
the first term of the said courts respectively, as directed - 
by this act, and made returnable to the terms of the said 
courts as heretofore directed by law to be held, shall be 
returnable and returned to the first terms of the said. 
courts respectively, as directed by this act to be-held, 
and there. shall be no discontinuance of any suit, writ, : 
process or motion depending or to be made or issued in 
_. the said courts, or either of them, by reason of-the al~ — 
teration made by this act in the terms of ogee said. 
courts. - 

Sec. & Be it further enccted, That the county courts County courta 
of the. said counties shall, after the first day of March ees een 
next, be held on the same Mondays in every month ino ee 
the year in which the circuit courts are therein respec-_ 

4 tively. directed by this act to be held, except the montis, 
in which the circuit courts are. holden. | 

‘This actshall commence and be inforce from its passages 


Vou. Be | Vv 


. cd 


Niche olass 


Recital. 


- Commissioners 
appointed, 


‘Their duty. 
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CHAPTER CLEA. 


An ACT authors sing the erection of a Turnpike Gate on 

the road leading from the. mouth of Triplet? s Creek, 
and from Lewis’s, Mill, on Fox’s Creek, in Fleming 
Counts Ys to the mouth of Big Sandy River. : 


_ Approved January 325 1810. a 


wii ERE AS the roads leading from Triplett’s creek, 
on. Licking river, and from Lewis’s Mill, on Fox’s. 
creek, in Fleming county, to the mouth of Big Sandy, 
passes through-a tract of country so. thinly inhabited, 
that they cannotbe kept in repairin the ordinary ways 
and it being’ represented that improvement on the above 


mentioned roads would conduce to the oes advan- 


ate | 

Sec 1. Beit enacted: by the g neral Ce That 
Benjamin Bedford, John. i Toh Fowler, John 
M’lntire, Esq. William jig Roper and Benjamin South, 


any four ef -whom shall have the power of. performing 


the requisitions of this act, shall be appointed commis 


-sioners, whose duty it shall: be to erect or cause to be 
erected, a turnpike gate,- on some convenient place on | 


the road. leading from: the mouth. of: Triplett: to Big 


Sandy ;-and for “that purpose to purchase so much land 


as may be necessary, not exceeding two acres; and the 
said commissioners shall have the power, and’ they are 
hereby invested with the authority to contract with any 
person they may. think proper, for the purpose of érect- 


ing the same; and all expences incidentally incurred in, 


consequence, thereof, shall be va in thes manner herein 
alter directed. . 


Sees. 2. And : i ‘fierther enncied. That a as soon as ake 7 


“Shall civeriae commissioners aforesaid shall have been appointed, they ; 
the farming of shall advertise in one of the public gazettes printed in 


“said ba aa 


the town of Frankfort, and also one of the public papers 


“printed j 1n Lexington, for four weeks successively, that 
‘the said turnpike is to be farmed out to the highest 


: bidder, and shall appoint some day and. place of méet- 


| ing for the purpose of receiving offers. for. farming. the | 


_ same, which shall be inserted in said advertisement ; and 


“they shall then and there let-out to the highest. bidder, 7 


-for-ome year from the time of completing the turnpike — 
Keeper “shall as aforesaid, the said turnpike ; and shall take bond. and > 


— bond. 


sufficient aueikel pepabie, to., the. commissioners: > and ee 


aot 
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their successors in’ office, for the due and faithful pay- 1809. 

ment of the sam agreed:on for the same; and the per- bead 

son farming the said turnpike shall have the right and oe 

privilege to receive the rates herein after mentioned, for: 

passing the same: For each: person, except post- riders, Rates of toll. 

expresses, and women, and. children under the age.of. 

tem years, six and a quarter cents; for every horsé,: 

mare .or-mulé, six and a. quarter cents ; ; for every carri-. 

age with two wheels, twenty-five cents.; for every carri-. 

age with four wheels, fitty cents; for every head of neat 

eattle, going to the eastward, ‘three. cents; andif any. | 

person shail forcibly pass: or: ‘attempt to pass the: said Penalty oncer~. 

tain offimdert., 

turnpike, without paying the fees. aforesaid, or avoid: or. | 

attempt'toavoid ity they shall forfeit and pay ten dollars, 

for the use of the keeper :of-the turnpike ; which,sum. 

may be'recovered, befare shy Justice of the peace i in this. 

¢ommsonwealth. ee | | 
‘See. 3: And be it further ae ‘That the oad’ re-- ‘Ke : 

2eper’s bond 
quited: by this act to be taken from the keeper. of the said 3°Po Gled ant 
turnpike, shall.be.returned by the said commissioners to clerk's office of: 


the clerk of the county court of .Bourbon:; .and im case Bourbon. 


of failure to comply with the condition theréof; the same. 
proceedings are hereby authorised: to.be had thereon, i Mme 
said court, as. are allowed by law to. ‘be had. against. aor | 
faulting public debtors. 23-27: - 
Sec. 4... And be it further awe. Thaei it shall be: the Cartain persons. 
duty ot the keeper of the. said. turnpike. to: furnish | -hiny- penn ek | 
self with a-well- bound book, .. in: which “he shall enter, P Rae ee 
alphabetically, the name of any. person.-residing within. 
ten miles, on a parallel line with said road, and who may . 
have. made application for that purpose, toexempthim 
from: the paynaent of any. toll in passing through said’ 
tutipike:: Provided, he ‘produces the certificate of any. 
of the superintendants appointed. by: said commissioners:* 
to keep the turnpike in. repair,. and takes, in. addition: ; | 
thereto, an oath or affirmative (as the: 'case. may: be). , 
“that he verily believes that he resides within: the dis-... 
tance above mentioned: of said: road, and that he. has 
worked three whole days’ in the coursé of one. year ob 
said turnpike ;” then, and: in that case: only; shall said... 
person be exempted. from. pays ng the toll ar ny from. the. fe ae 
provisions of this act. Convinnae 2° 
“Sec. 5. And be it further eed. That} it shall be the to have gate es 


rected in a cefm 
duty of the said commissioners. toverect or cause to. be: ‘tala time. 


Proviaos, 
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1809. erected, aturnpike gate, within six.months from and 
ben after the passage of this act; and as # compensation for 
“Their compen. discharging the trust hereby reposed.in them, .each of 
sation. the said commissioners shall receive out of the first mo- 
nies arismg from said turnpike, or ifthey shouicd so pre~ 
fer, out of the property subscribed for the improvement 
of said roads, siich a part thereof as the Justices of the 
county court of Bourben shall awardto them, as a remu- 
neration for their: services in viewing said road, and for 
performing such other services as are required by this 
‘ act: Provided however, that if the said commissioners 
Brvigo.* do not obtain a donation of so much land as willbe re- 
“> quisite for the erection:of a turnpike gate, and such es- 
sential buildings as may be necessary, then it shall be 
| | the duty-of the said commissioners to pay for the same, 
My purchase. 4 for the actual erection of said gate and buildings, 


~~ Gand uponwhich . 


to erect saidout of the first monies or property, or fromeither of the 
gle. sources arising in consequence of passing this act And 
"Eo appdint eae tt shall also be the duty of. the said commissioners, after 
perintendants ofthe expenses aforesaid are defrayed, to appoint superin- 
éhtroed. -tendants to.overlook said roads, to compensate them in 
the manner thejustices of the.county court of Bourbon 
shall direct; and to appropriate for the purpose of im- 
proving the turnpike, in the way which they may think 
the most advantageous to public utility, all the balance 
of snoney or property which may be in their possession ; 
| ers and they are hereby invested with the power to suc he- 
 -mmyenforcepay , ae : oid ee als . 
ment. of sub, fore a justice of the peace.or in any court of record in 
sciption. this commonwealth, for any money:or property subs 
| scribed for improving said :turnpike road. | 
Baa Sec, 6.. And be it further enacted, Vhat the governor 
_ Governor may for the time being and bis successors in office, shrall 
‘Gilvacanciess have the power, upon the death, absence, refusal to act, 
- * orvresignation of any of the said commissioners, to ap» 
point others in their stead, whose compensation shall be 
made in the same manner as is directed in the fifth sec- 
tionofthisact. | | | 
Sec. 7. And be it further enacted, That the money re- 
SESE money .to ceived from the keeper of said turnpike, in consequence 
be applied to of his farming the same, after all the necessary expenses - 
«Repair the road. are paid, shall be applied to the improvement of said 
road, under the direction of the said commissioners, who 
shall make an annual report to the county court of the. 
respective counties through which the same pasees. 


: Coomissioners 
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| Sec. 8. And be it further enacted, That it shall, be 1809. 
daha for the said commissioners t receive. subscrip- —— 
tions in money or property, for improving said road, to Amount of sub. 
any. atount: not. exceeding five thoysand dollars ; and ape aneS 
they shall enter into bond "and security, in the county Cemmissioners 
court of Bourbon, payable to the commot awealth, and in ‘ give bond. 
the penalty of five thousand dollars, for the faithful ape 
propriation, of any money or property so received by them. 

This act shall commence and be -in force. from, and 
after the pasaage thereof, — af ys Ws 4 4 
ee 


CHAPTER | ‘CLXI. 


An ACT for the benefit of Fohnston paige and Ri | 
chard Morton: 
| —. . ° Approved January. 30, 1810.. 
Blan ad. regulates fome mittaken procesdinus # relative ‘to their head-righ t 
Claims, - |. | , 


ea CHAPTER CLXIL 


An ACT to repeal in part anact passed at th Le session of 
vee 1808, conce nang the Town of Augusta. 
. Approved Fag 305 1830, 
The ae er to is the gth Chapter of this Volume. | 
BE it enacted by the general assembly, That mA pre- 
ainble, together with the first, second and third sections 
of an act approved January 3d 1809, entitled “an act to 
amendan act entitled gn act to amend and reduce into 
oné the several acts concerning the town of Augusta, in 
Bracken county,” be and the same is. hereby repealed, 
so far.as relates to any other further improvements. 
But those persons who have already built, or commenced 
building on any lot or lots on the north side of Water 
“streety: shall be secured in the same, according to the — 
provisions of the before recited act, any thing in this. act 
to the contrary notwithstanding. © 
_ This act shall. commence and be in force from and af 

ter = ge ss thereot. | ? 7 : 


é | 
-~ . CHAPTER CLXIT. 
An ACT to amend an act, entitled “ an act to incorpo- 


rate the Sharehelders and Directors of the sate ashe 


Georgetown and Danville Libraries. 
| Approved Januasy 39, 1810, : 
ae act referred to will be found in ols ik, page 375+ ae Be 
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1809. ‘Sec. 1. BE it enacted by the general assembly, That 
~—_— the sharers of the Lexington library, shall have power 
Shares may a-to extend their n@mber of shares to five hundred; to 
_ BFOUAFTO 5°90. | old real or persowal property to any amount not ex- 

ceeding the value of ten thousand dollars, exclusive of | 
' their books, maps and drawings ; to appoint by by-law, 
such day and place as may seem best tor holding their 
annual general meetings 5 and to adopt ‘such rules as 
may seem necessary for the admission of shar cholders, 
and the transfer and forfeiture of shares. 
Sec. 2. And be it further enacted, ‘Thatany sharehol- 
Sharcholders der may, at any time, withdraw from the corporation 
ore ca aforesaid, by entering upon the records of said corpora- 
pei. tion before the secretary, a relinquishment of his share 
or shares, and by discharging all claims which the said 
corporation may have on him under its by-laws; and 
that until such relinquishment js made, every shar -chok: | 
der and his legal representatives shall be responsible for 
the amount of: all debts, tines, -or contributions arising 
under the by-laws or regulations of the corporation. _ 
- Sec. 8. And be-zt further enacted, ‘That every rule or 
| ‘A owerto repel re gulation of the Lexington library before the same was 
oa incorporated, and every. by-law of the corporation afore- 
said, shall be repealed by the by-laws hereafter to be 
made ; ; that fifteen or more ‘shareholders, who shalt 
meet at the time to be appointed for an annual general 
—_ meeting, shall have power to proceed to the election of 
Directors. Girectors and other officers, and that a majority of the 
7 shares represented at such meeting, and concurring in 
ay such election, shall decide. the same ; and that by-laws 
By-lawe: shall régulate the mode'of voting, the manner of voting 
| by proxy, and the number of votes, that those who hold 
oe more than one share, shall be entitled to; the fines, pe- 
Penalties, &c. 1 ties and forfeitures, which shall be paid for a failure 
to comply with the by-laws of the corporation, as well 
as the contributions or instalments which may be re- 
quired from shareholders, and the fines which mney, me 
Jaid for the non-payment thereof. 
| Sec. 4. And be it further enaeted, That hereafter ne_ 
a Sete statehoides shall be entitled to vote in any of the acts 
“what condition Or proceedings of the corporation aforesaid, until he shall 
entitled to vote. have. received a written evidence under the seal of the 
corporation, of the share or shares to which he is enti- 
tled ; nae the secretary shall, and he is ele oa BHICESae | 
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tokeepa ee of all evidences of shares issued to share- 1809. 
holders, which record, or a certified copy thereof, under ym 
the seal of the corporation; or due proof ofthe delivery = 

of books from. the library, to any person claiming 

a right to receive them, or payment of contribution, or. 

fines by any per son, shall be full and sufficient evidence of 

such. person’s rights and duties, or obligation as a share- 

holder, in any matter of controversy, wherein suck 
shareholder and the corporation aay be concerned. 


CHAPTER CLXIV. 


An ACT for the’ benefit of Fohn M 'Gill and Andredé | 
Grisal. 


Approved january 3°, 1810; | 


: “his act rélesised them respectively | from paying f for some head- ‘right Llial 
OA ‘account ‘of their inuigence. . , | | 


eee sa Ee CHAPTER CLXV. | | 
fn AC T altering the mode of ene in Lists Ff Taxable | 


Property. 
eo 4 avoced January gO, 1810... 


Sec. 1. BE it 6 pacied by the general assembly, That 
the: lists of taxable property in this commonwealth, shall 
hereafter be taken and ascertained 1 in the form and man- 
- ner following; vizi 0°! 
1 Sec. 2..T hat ‘the: county-é court ae every county shall, c ounty ¢ esate 
| at their first court after the first day of April, in the year appointa persors 
one thousand eight hundred and ten, and at the Febroary in each militia — 
or, March county court of each year thereafter, appoint “mENY* | 
some fit person in the bounds of each militia company, ny 
to receive and take in all lists of taxable property, with- _ 
in the same ; ; and-also have full | power to make re- ~ap- 
pointments whenever they shall think proper to do’ so’; 
and if the bounds of any. company should lie within the 
| bounds of two or more counties, the court of the county 
in which the commmanding officer of such company 
shall reside, shall make the appointment; and each per- | 
son appointed. by. virtue of this act, for the purpose of oe ss 
_ taking in the lists of taxable property, shall, before he = 
begins to exercise the duties of his office, take the fol- 
lowing oath or affirmation, before some justice of the _ 
peace. “I, A.B. deo » solemnly swear or affirm, (as the elie oth 
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1809. case may be) that I will, to the best of my knowledge, 
bey diligently and faithfully execute the duties of a commis- 
sioner, in taking in the lists of taxable property in the 
militia company to which I am appointed, according to 
the directions of the act, entitled an act.altering the mode 
_ of taking in lists of taxable property, without lavor, affec- 
Justice to certi. HOM, OF partiality, so help me God.” A certificate of 
fy. which oath, shall be transmitted, by the justice adminis- 
tering the same, to the clerk of the county, whose duty 
it shall be to preserve the same. 
‘Sec. 3.. The person 0 appointed in each company, 
Daty of com~ shall attend at the place of mustering in the bounds of 
missioners. the company to which he is appointed to take in lists of 
taxable property, from ten o’clock in the morning until 
four o’clock in the evening of the several days set apart 
_ for mustering in such company, in the months of April 
and june, of which attendance, at each muster, he shall 
give ten days previous notice by advertisement at two 
atleast of the most public places in his district. 
| Sec. 4. Be it further enacted, That it shall be=the 
ae ofpersons duty of each and every person, subject to taxation, to 
ation. fo x" attend at the time and place required by this act, and 
| give in a-fall and fair. list, i in writing, of all persons and 
property he is bound to pay: ‘taxes. - by any law in 
force in this commonwealth. | 
Sec. 5. Be at further enacted, T nats it shall be the duty 
bm seas of the person so appointed by the court, to attend at the 
- ced. ‘time and place required by this act, to take in and receive 
'. . lists-of taxable property from all’such persons as shall. 
attend to give in the same, and the person, so appointed 
_ by the court, is hereby authorised and required to a 
“minister to each person giving in his or her lists of tax 
able property, the following oath or affirmation, to wit: 
Oath, “YL A.B. do solemnly swear or afirm, (as the case may 
a be) that such list contains ‘a true and perfect account of 
all persons and every species of property belonging to, 
or in my possession; subject to taxation, on the tenth 
day of March last; and that no contract, change, or 
ene Nicaea of Property. has been ica or Eentere 


A 


— » Flow Ust may 5 : 
be given | in | 
when ie, ‘Secs 6. ‘Be at farther enacted, That each person sub- 
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taking in lists of taxable. property, shalt have till the first: _ 1809. 
day of August to attend at the house of the’ person so’ _“~w—~ 
appointed by the court, and give in his list of taxable 
property in the same manner as if he had attended at the 
time evr eees as aforesaid, or to transmit his or her list . 
_ of tazable property, accompanied. with such. affidavit a as. 

is required by this act. ; 

Sec. 7. Be ut further enacted; That if any person. Fine fe giving 
shall give, transmit, or deliver to the person author ised in frauduleny 
DY. this act to receive sts of taxable property, a fraudu- { or ‘effing ta 
“refiase to jaa and give a 2 list to the person eqns 7 
by this. act, on oath or affirmation, or transmit such list, 

_ agreeably to the provisions of this act, the person so fail- 

ing to attend and give in his list, or. transmit the same, 

or giving or transmitting a fraudulent list, shall: be liable. | 

to a fine of five dellars ; and the person so. appointed by. 

the court to receive such list, ‘shall proceed to list his. 

property,. agreeably to the best information he can pro- — 

cure; and all such property so enlisted, shall-moreover. 

be subject to.a treble tax, to be collected and distrained. 

by the sheriff as. in other cases; which fines and treble _ 

tax shall be recovered in the county. court by the follow-. 

ing mode of proceeding, 3 and shall be pennies as hereafter. 7 

- directed. " 

Sec. 8. Be it further enacted, That the persons sO. ap- Further duty of 
poipted.by the, county court, as ‘aforesaid, shall. give in- commissioner, 

formation to the county court for. his: county in ‘person, | _ 

if he is able to attend ; if not, in writing, at any time be- 

fore the first day of September, of all such. persons as. 

shall have so failed, or given in a false and fraudulent list | 

of their taxable property, which court shall forthwith Duty of courts 

direct their clerk to issue a summons, requiring the par- fon party to bg, 

, ummoneds —«, 
ty toattend at the next court to be held for the county, 

to shew cause, if any he or she can, why he or she shall. 

not be fined and treble taxed for failing to deliver in his. 

or her list, or giving in a false and fraudulent list of tax-. 

able property ; and any person or persons being served 

therewith, by. the sheriff, may appear.and defend the: 

same ; and the court shall proceed to enquire Into .and 

decide the same in asummary way, according to the 

justice of the case; and if the defendant shall be found r¢ found gnilty © 

: guilty, the court. shall give judgment, and award. exe- judgment for 
eation for such fine and treble tax and costs, unless. the: fing andl & cotta, 

Vou. IV. | 
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4809. court, for good cause shewn, shall continue the same 
Ly~—_—s until the next term ;, and the court shall certify such tre- 


Duty of court, ble tax to the auditor and sheriff, that the same may be. 
collected and. accounted for; the fine, after deducting 
thereout as much as the court may think a reasonable - 


allowance to the person authorised to take in the afore- 


said list of taxable property for his extraordinary trouble _ 


on the occasion, shall be applied. towards lessening the 


. sheriff,and accounted for as other taxes, 


Sec. 9. Be ti further enacted, That each person so _ 


| Lifts to bedeli- appointed to receive lists of taxable property, as afore- 


vered to clerk said, after having collected the lists of taxable property. 


of county court ; 


—andhisdury, in his district, in manner before directed, they shall de-. 


liver the same to the clerk of the county court for the 

7 said county, in which the person giving in such list of 
a taxable property resides, on or before the fifth day of 
September; and the said clerk shall proceed to make 

out alphabetical books of all persons and property sub- 
ject to taxation, in the- present usual form ; and shall 
examine said books, and. certify them to be correct ; 

and shall, as soon as the sheriff of his county shall enter 

into bond for collecting the tax as the law directs, 
deliver to such sheriff one copy. of said book, as his 

guide for collection, and transmit one copy to the audi- 

tor of public accounts; and the clerk shall be allowed 

for his services in making out the said books, five mills 
for each line composed. of words and figures contained 

in such books, which shail be certified by the court to the 
auditor, who shall issue his warrant on the treasurer for 

the same; and the auditor shall keep and preserve said 


books ; andthe clerk shall also retam and keep the re- 
maining book in his office, which shall serve for laying _ 
- the county levy ; and it may be examined, or copies had. 


therefrom at the charge of any person or persons requir- 
ing the same. | 7 


Sec. 10. Be it further enacted, That the person So, 


Exemption; appointed to take in lists of taxable property as afore- 
| said, shall be exempt from fine for not doing militia du- 
_-ty, working on highways and serving as jurors for one 
year. tee eo ak. | a? 


"Sec. 14. Be it further enacted, That the person so 
Tins on clerk ifappointed by the county court for the purpose of taking. 
«be fils in bis iy lists of taxable property, or clerk, dauling to perform — 


* duty, 


county levy ; and the treble tax shall be charged to the. 


# 
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‘any one of the duties imposed upon them by. this. act;" —- 1809. 
shall be subject to a fine of one hundred dollars, to be eye 
recovered by the auditor, i in the general court, or any -_ 
circuit court, on motion, ten days notice of said motion 
being first given by the auditor. | | 
Sec. 12; Be it further enacted, That so much. of all Laws a 
laws as provides any compensation to commissioners. of: a ese 
the ‘tax, shall be, and the same is hereby repealed. 

~ This act shall commence and be in force TOM and afe 
ter - first aay. of =< eoruaty next. 


7 CHAPTER CLXVI- 2 
An ACT coe the e relief of Francis. ‘Feipten. 


Approved January 30, 1810, 


He was wnidee a prolecition in Montgomery: for ‘shooting Daniel Connor 
with an intent to kill. This act authorised a change of Venue to Bourbon 5 
‘Triplett never availed himself c of ae and ated before a trial was had any, wheres 


CHAPTER: CLXVIL. 


| An AC T aye the benefit of the Mawiesrnies sof Allen 
AD akepield, deceased.. 


"Approved: Janvary 39 310, - 


| ‘She had taken out administration when the court had no right to sit 3 ; “the 
term had been altered, but thé} Justices were not eemed of the. alterations 
This a act. confirmed the agains asin, . | | 


“CHAPTER | ‘CLXVUL 


| a ACT to amend the acts regulating g the buitbopinats 
| 3 Land. ~ 
_ Approved January 30, 1810. 


The compiler was not aware, until after the former volumes had been f prin, 
ted, that there was. any neceflity of repub} ifning the fourth fection of the laid 
law of 1748 3 he is now convinced, that it isnot only neceffary to the decifion 
of cafes which depend on the provisions of that act, the number of which is 
mouch greater than he had, until lately, any idea of, but that it is abfolutely. 
neceffary to a correct underftanding of our acts regulating conveyances. The. 
firtt and fecond fections of that,act wil! be found in Vulume I, page 365; the 
third fection goes to the confirmation of fome. unrecorded grants, theretofore 
made, the fourth fection is as follows : : 
© All bargains, fales and other conveyances whatfoever, of a any. and? tenes 
“8s ments, or hereditamentss whether they he for paffing any eftate of freehold 
56 or inheritance, or far term of years, and all deeds of settlement upon. marri« 
» age, wherein either land, flavés, money or other perfonal things fhall be fete 
€ tled or covenanted, to. be left or paid at. the death of the party, or otherwile, 
ae and: jall deeds of truft and’ mortgages whatfoever, made and executed at any 
s tims. after the thind day of J uns, ons thopfand fevenhundred and thirty-fivey 


" commissionerts - 
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t€and before the pafling of this act, and all fuch deeds and conveyances which 
<“fhall hereafter be made aud executed, flal] be -void as to all creditors and 
“¢fubfequent purchalers, unlefs they. thail have been, or fhall be acknowledg~ 
“ed, or proved, and fecorded accofding to the directions uf this act, but the. 
se fame as between the parties and their heirs fhall nevertheless be vaiid.”” 
B. L. page 143. 

I fhall take this ree to remark, that there appears to. ine to be a defect: 

in our Jaw refpecting the authentication. of fcreign deedss . They require the 


acknowledgment to. be made betore fome judicial officer of the county im 


which the party refides 5 for, although this may be done before any court of 
Jaw, mayor, or. chief magistrate of any city, town, or corporation, yet sucky 
Omit, City, LowD, oF corporation muft be in the county where the party refides. 


‘Now ‘it is believed that there are fome parts of the United States in which nor 


fuch division as county exiits, and, perhaps, in one half the civilized world, 
fuch @ivifion is utterly unknown. So fenfible were the legislature of Virginia | 


of this. defect, that in the year 1794, they paffed an act, forthe avowed purpofe 


of remedying it 3 this att the reader nay fee in their revifed code, page 340. 
But the necefiity. of legislacive interpofition in this country, ts not as great as 
might appear at. fir view, for ia tke year ¥7'56, the legislature of Virginia 
patted an ** Act to enable perjons refiding in other county ies to dispofe of their cfates 


Sin rhis commonwealth with more eafe axd converisnce.”” ‘The latitude of expres. 


fion ufed in the fecond fection of that act, feems calculated to. remove great 
part of the difficulty ] have mentioned.,” At the time of che publication of the 
first volume, I had not adverted to the abovementioned defect, and, therefore, 
directed the latter patt only ofthis act to be printed, which the reader will find 


in page 566. - I now deem it advilable to re. print the xf, 2d and.d fections 5 


the 4th, sth and 6th. féectiors. contained temporary provifions, operating on. 


| ‘trantactions then pat, and have long. ago had their eifects | 


37766 CuAN, Rrv. Page Az. 


An. act to eiable perfons lieing in other countries to dispofe of their sfates i in ‘his 


Commonavealth with more eafe ana convenience. aig 


T, WHEREAS the feveral acts of Affernbly which require the recording 
of deeds, and other conveyances of lands and tenements within this common. 
wealth, have been found beneficial], and a very great fecurity to creditors and 
purchalers, but the neceflity of an acknowledgment, or proof by witnefles, of 
the ¢xecation of fuch deeds, being made in open court previous to their ad: 
mission,to record, hath made it. very difficult and troubletorne for the proprie. 
tors of lands who refide in other countries to: convey or fettle their faid lands, 
‘and it hath been doubted whether any, feme covert, being out of the common« 
wealth can legally pafs her eftate in lands here by conveyance, in which fhe 
may bé willing to join with her husband, no certain and determinate method 
having. been provided for the privy examination of fuch fems covert, effentially 

neceflary to give validity to her conveyance : 
ANS Be it therefore enacted, by the General Affimbly of this Commonadiakh, and 
it is hereby enacted by the authority of the fame, that from and after the paffing of 
this act all deeds and conveyances whatioever made in writing, indented and 
fealed by any perfon or perfons whatfoever relidingi in any other country, for pafling 
any lands and tenements, ot other e(tate firuate in this commonwealth, which 
fhall be acknowledged by the party or parties making the fame, or proved by 


three or more witneffes to be his, her or. their act and deed, before the Mayor. 


ox other chief Magiftrate, of the city, town, or corporation, wherein, or near 
to.which, he, fhe or they thall refide, and fuch acknowledgment or proof, cer= 
tified: by the Mayor or other chief’ Magiftrate, under the common feal of the 


 faid city, tewn, or corporation, annexed to the desd, fhall be admirted to 


record in the General Court, or court of the county where the lands. or. other: | 


_ eftate lie, and thall beas effectual for pafling the eftate therein mentioned asif 
«the ‘sOnVE vanes, had been acknowledged or proved in {uch court 3 or where the: 
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pasties making fuch deeds fhall refide in 3 any of the Rated df sheet ica, andtheré $809, 
thali happen to be no city or town corporate within the county wherein they - iomyraonath 
fhall dwell, a cettificate under the hands and feals of two juftices or magis- 
trates. of the county; that'tuch proof or ‘acknowledgment bath been made be- 
fore them, together with a certificate {rom -the Governor, under the feal of 
fuch flate, or from the clerk of the cpunty court, ‘under the corrimon feal of | 
‘che county, that the perfons certifying fuch proof or acknowledgmienit are jus~_ 
tices or . magiflrates within rhe fame, fhall authorife che Recording of luck 
deeds, and make them effeatual as aforefaid. 2 
Hil. PROVIDED always, ahd Se it further ie. that where any perfon, 
making fuch conveyance, fhall be a feme covert; her interefts in any lands’ of 
tenements. fhall not pafs thereby unless fhe fhall pérfonally acknowledge tne 
fame before {ach Mayor or other chief Magistrate, or before two fuftices ox 
Magistrates as aforesaid, according'to her place of refidence, and be by him 
or them previously examined, privily and apart from her husband, whether the 
doth the fame freely and voluntarily, and without his. per(uafions or threats, - 
. anda certificate madé as before directed. of fuch privy examination, and -hee 
free. ackaowledgment: of the deed ‘or conveyance 5 but upon fuch certificate 
_arinexed to the deed of conveyance being produced to. the General Court, or 
court.of the county wherein the lands lie, the fame fhall-be admitted to rew 
€eord, and be as effectual for pafhng the eftate of luch feme cobert, inthe lands _ 
“mentioned in the conveyance, as if fuch feme had. esac aga the fame in _ 
“open court, and been there privily examined. ae | 


I had once fappoted, ‘that the act of 1798 [Volume II, page 761) bai re- 
medied the defect I have mentioned ; but upin a caréful examination, I am 
non eatincel, nes an iepimien is not warranted by any thing contained in the © 
Sec. 1. BE a eniueted be y aie eeneral assembly, That ‘T'wo witneffes _ 
so much of the act of assembly regulating conveyances, to prove deed. 
as requires three witnesses to prove a deed so as to. au- 

thorise it to be recorded, shall be SO far shanged as to” 
‘require only two witnesses, : 
— Bec. 2. And be it further enacted, That if any person ‘How deeds to 
making a deed of conveyance, shall acknowledge the be admitted to _ 
same in any courty court of this commonwealth, or if it coupe eatee 
shall therein be proved, by two credible witnesses, or if ofappealss 
he shall acknowledge it in the office of any such court, | 
_ before the clerk thereof, or if it shall be proved 3 in such: 
office, before the clerk, by two credible witnesses, it shall 
_ be lawful for the. clerk to certify the same on such deed, 
and being duly certified in any of the ways aforesaid, 
shall authorise the same-to be recorded in the office af < 
the county court of the county in which the land lieth, | 
_orin the office of the general court, or court. of appeals, 
as though the acknowledgment or proof had taken place. 
_ in the recording office ; and the tax shall be paid to the 
clerk, in whose office the deed is recorded, who. shall be 
* accountable for the same, in the same manner as by law | 
_ he js liable for other taxes or deeds, recorded in his office ; _ a a | 
and if the due. acknowledgment, on privy examination yancferced, 


: 
i 
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1809. 
ae, 


Clerk of general 


Gourtr or cour: 
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of the wife of the person making the deed, shall have 
been taken by the court, or clerk receiving the acknow- 
ledgment or proof of the deed, as the case may be, and 


that being also duly certified with the deed, and recor- 


ded, shall transfer such wife’s estate or dower, in such | 
land, as fully as if the examination had been made by ~ 
the court, or clerk in whose office the deed shall be 
recorded. 

Sec. 3. And be tt further enacted,. ‘That it shall be 
lawful for the clerk of the general court, or court of ap- 
peals to take the due acknowledgment or privy exami- 


of appeals may nation of the wife of a person, making a deed of convey= 


take acknew. 
ledgment of the 
wife. 


ANCE ; which being duly taken and certified, shall be 
effectual to convey the estate or dower, as though it had 
been taken by the court, or other person, BRON to 


take and cer uly the same, 


eis Hak hin 


CHAPTER CLXIX. 


An ACT to amend the act, entitled “ an act for the re nage 
lation of the Town of | Columbia in Adair County.’ 


} 


Approved Janvary 30, 1810, | 
The act here alluded to is the second chapter of this volume. on 


WHERE AS the act passed at the last session of ce 
general assembly, entitled *¢an act for the regulavion - of 
the town of Col lumbia i in Adair county,” has not becn car 
ried into effect, owing to the promulgation of the law 
being later than the time of electing the trustees as die 
rected by the before recited act : ‘therefore, as . 

Sec. 1. BE it enacted by the general assembly, That 
an election for trustees for said town of Columbia, ne 


be held on the second Saturday in March next, subject 


to all the rules and regulations that are provided for in 
the said recited act; and the said trustees, when so elec- 
ted, shall be vested with all the powers to carry into ef- 
fect the said recited act, as are therein given to trustees. 

Sec. 2. And be it further enacted, That elections for 
trustees for said town, shall hereafter be held on the se~ 
cond Saturday 10. January, i in every two years thereafter, 


| agreeable to the provisions of the said recited act. 


This act shail commence and be in u force. from and af- 


ter: its pastes 
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CHAPTER CLXX. «. ~*~ 180% 


An AC T toe amend the several laws concerning ns pec- 
ae ee | bons. | bo ae ae 
oe ee, ee Approved January 305, 1810. | 


ery a ‘BE it } enacted by the general assembly, That 
‘upon the report of commissioners, appointed by the court — 
to examine the state of any ware-house established by 
law, for the inspection of tobacco, hemp, or flour, it shall 
appear that such ware-house is in want of repair, the court 


- fo whom such report may be made shall, at thesame court, 


enter up an order directing the inspectors immediately to - 
cause such repairs to be made at the expense of the pro- _ 
prietor or proprietors of such. waré-house; and the 
said inspectors shall retain the money by. them received 
for ware-house rents, until the amount thereof be suffi- 
~ cient to. effect the said repairs ; cand it ‘shall be the duty 
of the i inspectors, at any time when repairs may be Want- 
ing to a ware-house, to give information to the court of 
the county in which such ware-house shall be establish- 
ed, who shall immediately cause such repairs to be made, 
| under the same rules and regulations as is directed by 
this act, upon the report of commissioners, appointed by 
court to examine into the state of ware-houses. _ 

Sec. 2. And be it enacted, That flour barrels shall 
be. deemed sufficiently hooped, if instead of ten smatt 
| hoops, they shall be bound with six flat hoops. 

Sec. 3. Be it further enacted, ‘That so much of every 9 
law, as imposes a fine or “penalty, on the exportation of 
‘tobacco, by those who raise the same, or by their super= 
cargo, without inspection, is hereby repealed. 

his act shall bei in force from its passage. 


2 BS 
CHAPTER CLEXI. 


An ACT appropriating the Lands acquired ey the Treat Y 
: of Tellico. | 
Approved ae 315 3810, 
Sec. 1. BE it enacted by the general assembly, That 
it shall be lawful for every tree white male, or widow, Landshow to ber 
or other unmarried female, above the age of eighteen “Ke? ¥Ps- 


years, who may have actually settled and resided, and 


_ who may hereafter actually settle and reside, for the 
_ apace of six months, on any waste and io 


68 DECEMBER SESSION, 


1809. Tands, lying in that section of this stoauoneeaim aCe 
bey~—J_—s quired by the treaty of Tellico, to. apply to the circuit, 
court of the county in which such actual settlement may 
-have been made, and upon proving to the said court, 
by two reputable and disinterested witnesses, that he or 
she has actually settled and resided on the lands aforer 
gaid for the space of.six months last past, shall be enti- 
tled to a certificate for any quantity of land, not exceeding 
two, nor less than one hundred acres, including the said, 
settlement, and which certificate shall contain a special 
location, describing as accurately as may be, the land so. 
contemplated to be included in his said certificate, a du- 
plicate of which said certificate shall be made ont by the 
clerk, and delivered to the claimant, who shall pay fhe 
Salt fprings, Said clerk. one shilling therefor. But no provision con- 
mines,'and mi- tained in this act shall authorise the appropriation of any | 
_perals excepted. salt spriny, silver or lead mine, together with one thou- 
| sand acres of land around such spring or mine, including. 
the same as near the centre ofa square as may be. 
Sec. 2. And be it further enacted, Fhat the person 
Duty of perfons obtaining such certificate, shall within twelve months 
obtaining certi- after. the date thereof, upon producing the same t the 
ae 4 register of the land office, and paying to'the treasurer at 
State price, the rate of forty ‘dollars per hundred acres, be en- 
; titled to a warrant for the same, in which warrant shall be 
contained the location as specified i in the certificate, for 
which warrant the proprietor shall pay to the register. 
twenty-five cents. | 
Sec. 3. And be at further enecied, That the said war- 
Wamant to be rant shail within twelye months from its date, be sur 
furveyed, andyeyed, the plat and certificate recorded in the surveyor’s — 
ye office, and returned to the register’s oflice, and the usn-— 
al fees paid, on which parent shall issue on the usual 
rules. | 
—s Sec. 4. Be it t fiir ther enacted. That no location or sur- 
; Shape of fur vey, Which shall’ be made in virtue of this. act, shall in 
veya. sats length exceed its breadth more than one- third, unles 
ay et interrupted by prior claims only. 
: Sec. 5. And be it further enacted, That in every case 
-ProviGons res- where conditional lines have been established between 
iu we claimants, those lines. being so established shall for- 
dary between them, until altered by mutual consent ; 
but where no such conditional line shall have been made, 7 


ever thereafter remain and continue to be the tr uc boun- | 
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then,.and in that case; a point. to be determined half way -1809. 
between their said i improvements, shall be the pouneary, at 
between them. ae 
/ Sec.-6. And be it nner enacted, That should any pivicons: eee 
person who has actually settled. and resided, or who fpecting fettlers 
‘thay hereafter settle and reside as required by this act, 
on any lands acquired by the treaty of Tellico; and: 
shall not within twelve months after the- passage of this | 
act, or séttlement aforesaid, obtain froni the circuit court: 
of his orher county, a certificate for the lands so settled 
tipon, that it shall and may be lawful for any other pere. 
son, who may have resided twelve monthé on any of the 
lands acquired by the sdid treaty of Tellico, at the expi- 
ration of the twelve months aforesaid, to give to such 
settlers, a notice in writing, .and attested by two witnes- _ 
‘SES, notifying him or her, that should they fail of obtain- 
ing a certificate for the land so ‘settled upon, by the — 
fourth day of the second -circuit court after the delive- 
ry.of the said notice, and should the settler as aforesaid; _ 
fail. to avail him or herself of the notice aforesaid, and | 
| “obtain: a certificate for the lands so settled. upon, as is 
required by this act, that it shall and may-be lawful for 
the person giving the notice as aforesaid, to apply to the 
next circuit court thereafter, and obtain a certificate in 
his or her own name, for the land described in the said a 
“notice: Provided, that a.copy, or the original notice = 
shall, at the time. of applying for the ¢ertificate; be. pros og 
ven, in court ;. and. shall carry the said certificate unto 
grant, in the same manner as though by this act, he or 
she had been an actual settler ; any thing i in the act to | 
the contrary notwithstanding. | 
Sec. 7: Be it further enacted, That all the. money How money to 
which: may be received into the public treasury under be appropriated - 
this act, within twelve months from. its passage,shallbe, = 
and is hereby appropriated for the spegial. purpose of | 
_ procuring arms for the use of the militia of this state, 
and shall be kept apart to be thus applied, whenever the 
legislature may adopt measures for this purpose. s 
_. This act shall be in force from and alter tg first ae 
day. of April nexte 2. 0 : | 
: Vets, 5 eae eee 
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4809. - CHAPTER CLXXII. 


wd dn ACT Jor the relief of Fohn Fowler and the Heirs wy 
George Ewing, deceased. 
Approved January gr, r8r0. 
This act ihesties thes issning of some patents, to the emanation of whicha 
in the ey way; there were some legal obstructions, 
mh A BY A mee 


CHAPTER CLXXIEL 


An ACT authorising Turnpikes on the Roads leading 
a the State Road to Goose Creek Salt-W, orks. 


Approved January 33, 18 10, 


i. WH EREAS| it is represented to the present general, 
Preamble. assembly, that the roads leading from the state road to 
the upper salt-works on Goose creek, as well as the road. 
leading from the said state road to the lower, or Lank- 
ford’s salt-works, on Goose creek, are very bad, and but 
few inhabitants living near the said roads ; and it is 
deemed just that some aid should be afforded to the 
county of Knox, as wellas to the county of Clay, to enable 
them the better to keep the said roads in repair; and it 
is deemed just that those who travel said roads, should 
contribute, i in some measure, towards keeping the same 
in repair: therefore, 
ait Sec. 1. Be it enacted b2 y the general assembly, That 
A Turnpite i the county court of Knox county, may, and they are 
ee pee authorised and empowered to erect, at such place 
- as the said court shall deem proper, a turnpike on the 
-yoad that leads from. Hale’s old place, on the state road, 
to Goose creek upper salt-works: Provided, however, 
that the approbation and leave of the owner of the land 
where the turnpike is intended to be fixed, shall first be 
obtained and the tolls hereinafter allowed shall be col- 
-dected and applied, from time to time, towards aiding the 
hands allotted under any order, or orders, of the court 
aforesaid, in clearing out and repairing the road afore- 
said, in such manner as the said court shall, by their 
orders, from time to time direct, | 
Sec. 2 - And be it further enacted, That the county 
a is court of Clay county, may, and they are hereby empow- 
% ered to cause to be erected, a turnpike on the road lead- 
ing from towards the counties of Madison and Lincoln 
_to the lower lick, or Lankford’s salt-works, at such place, 
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between the intersection of the said roads and the salte 


works, as the court may deem proper : Provided, leave 


and consent of the owner of the land oa which the turn=_ 


pike is intended to be erected shall be first had; and 


_the tolls hereinafter allowed, shall be collected and. ap- 
plied, from time to time, in the same manner, on the! 


‘road last mentioned, as is directed by the preceding sec- 


tion; and the said county courts aforesaid, respectively, . 


shall: have full power and authority to make all orders 


and proceedings necessary for carrying into full effect 


the. foregoing objects. 


Sec. 3%. Be it further eriacted, That the ie at the Tolle. 


turnpikes on the roads ator esaid, ae be as follows, to 


mite oo Lois CENTS. 
For a waggon, team, aad driver, wee tis ‘“ 
For every horse; mare, or mule, not in a a wage 
Cggong eee oe ee a ee 
| For every cart and teat; on ee 
For every yoke of oxen not in a cartt,, See 1- ve 


This act shall be and continue in force for two years 
oon the = ieseee thereof, and no longer. 


: met 3% EQ NS 
CHAPTER CLXXIV. 


dn AGE. oe the relief of the Heirs and Representatives 
ee ve sed ee deceased. . | 


Approved January 335, 1810, 


this act authiorised subiditating a an ‘gtebeted copy of a certificate for twohune. 
ared acres ef land i in place of the original;, which,had ‘been lost. 


ED Set 2 
‘CHAPTER CLXXV: 
Ane mae T ta amend the acts regulating the: o- Court of Ape 
| at 8, | eats. i 8 
_ Approved. January 315. 18191 a 
Sec. 1. BE it ea by the general assembly, 1 ‘hat: 
all process to be issued from, the office of the court: of. 
appeals, shall bear test in the name of the clerk, and sa. 
much of eyery act as requires such process to. bear test 
in the name of the chief justice, is hereby repealed. 
‘Sec. 2. And be it further enacted, That each person 
hereafter commissioned a judge of the court of appeals, 


ee: 


_(the chief justice excepted) shall by his commission, be - 


| made a ieee of that. court in general = without Sper 
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1809. cifying whether second, third, or fourth judge, and shall 
henp4 take precedence from the date of their commissions res- 
pectively. So much of every act of assembly, as re-: 
quires the commissiOns to express second, third, or, 
fourth judge, shall be, and the same is hereby repealed. — 
CHAPTER CLXXVI. 
An ACT: to amend-and reduce into one the several acts of 
Assembly allowing a Salary to the Treasurer. | 
; Approved January 3%, 1820, 


Sec. 1. BE it enacted by the general assembly, That 
in lieu of the salary heretofore allowed the treasurer of 
this commonwealth, he shall annually receive from the 
public treasury, the sum of nine hundred dollars, paya- 
ble in equal quarterly instalments. 

- Fhis act shall be in force from and after its passage. 
ieee: 
CHAPTER CLXXVI. 
An ACT to amend the act establishing County Courts. 
- Approved January 31, 21810, 
It is probable the legislature meant to refer to the act of 1796, Volume 1, 
PERE 37 3+ 4 3 

Cafesin which  D¢c* 1+ BE tt enacted by the general assembly, Thar. 
a majority is from and alter the passage of this act, when the several 
vecaliry, = county courts in this commonwealth shall proceed tw 
Jay their county levies, make an order to build a bridge 
across any water course, or erect any public building, 
that it shall be necessary for a majority of all the justices 
of the peace, then in commission for such county, to be 
resent, and a majority of those who are present concur 
in laying, and building the same, and a majority of all 
the justices in commission, shall also be present when 
any claims are liquidated, or certified against said coun- 
ty, for building or erecting any bridge, or public build- 
ings as aforesaid, and no claim shall be allowed, without 

@ majority of those present concurring. _ : 
Clerk’a duty ip get oe And be at further enacted, That whenever a 
noting abien- COUTt Shall sit for the purpose of laying the county levy, 
Rey or as a court of claims, the clerk shall note down the 
names of those justices, and when any justice shall leave 

the bench, the dlerk shall note down such absentee, 
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Sec. 3. And be it further enacted, That. the: several | 
county courts within this commonwealth, are hereby 
authorised and permitted. to lay a. county levy, covering } 


the amount of claims against such county, at the time of 
laying such levy, or which it is known will become due refpecting the 
under engagements for public buildings, by the time said me. | 


levies are to be collected, and accounted for, by the 
. several sheriffs, or collectors, adding a reasonable over- 


plus for probable delinquents, but shall not be permitted 


to raise funds or depositums over — above such reas.. 


sonable calculations. | 
ENED 8 
CHAPTER CLXXVIIL 


eye 


| An ACT establishing | an. Election Precinct in the Coune 


4 of Montgomery. | 
, Approved January 315 1810. i 


‘WHEREAS: itis i repreactted to the present general =, 
assembly, that a large and respectable portion of the ci- 


tizeris of. ‘Montgomery county, are in effect deprived of 


the exercise of their constitutional right of suffrage, by 
their remote situation from the seat of jastice in said 


county : : for remedy whereof, 


Sec.1. Beit enacted by the g onepalt assé mbly, That fon : 
and after the passage of this act, all that part of the county 


of Montgomery included in the following bounds, to wit: 


Beginning on the line of Bourbon county where the same 
crosses Hinkston ; thence up H inkston to the mouth 


of Lane’ s branch; thence a st raight line to Flat creek, 


at the upper end of Alexander M?Intire’s farm, now oc- © 
cupied: by Original Young ; thence a direct: line to a 


point.on Stepstone creek, one and a half miles above thg 


mouth thereof ; ‘thence in a direct line to little Slate: 


creek, so as to. include the farm of John Jouitt inythe pre~ 


cinct; thence a direct line to where the state road | cros- 
ses. Black water ; - thence down Black water. to the 


mouth ; thence down Licking to the Nicholas line ; 
thence with Nicholas line to the Bourbon line, and with 


that line to the beginning, shall form an election pre- | 


cinct, to be denominated ‘ The Slate Precinct. a 
Sec. 2. Be it further enacted, That elections in said 
precinct, shall be holden at the ‘house of James Young, 


on Flat creek, m the same manner, and subject to the 
game laws, rules and reugiatons as govern other elec. 


£78: 


1809. 


Css apie 77 


Duty of court 
in laying levy 
and regulations 


\ 
) 


174, 


= ¥ sat 
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tions in precincts; and the voters residing in said pre- 
cinct, shall vote therein, ancl not elsewhere. 

Sec. 3. Be it further enacted, That the county court 
of Montgomery, at their term at which they appoint 


judges and a clerk to attend the elections at the court- 
house, shall also appoint judges and.a clerk to attend 


the respective elections in said precinct, who shall exe- 


cute the duties assigned them, under the existing laws 


regulating elections: and the sheriff of the said county 


of Montgomery shall, by himself or deputy, attend the 


elections to be holden in said precinct. 7 


. Sec. 4. Be it further enacted, That the sheriff attend- 
ing the respective elections at the court-house of said 


county and the said precinct, shall meet at the court. 
house, on the Saturday next succeeding the commence- 


ment of each general election, and at the same place, on 
the fourth day, inclusive, succeeding the commencement 


of any election, held by virtue of a writ of election ; 


and having so met in either case, to compare and add 


the respective polls, and join in a certificate or certificates 
to the person or persons elected. 
— CHAPTER CLXXIX. 
An ACT for the relief of Charles Kelsoe. 
ee | Approved January 30, 1819, 
He had been Sheriff of Harrison county. This act authorised him to retarn 


‘his delinquent list, which he had failed to dy, 


= sera 5 IR 


- CHAPTER CLXxx. 


An ACT giving further time to redeem Lands sold under 


the Revenue Laws. 


Approved January. 3%, iBt0. 


BE it enacted by the general assembly, That the further 
time of one year, from the passage of this act, be alloiw- 


: ed to non-residents, whose lands were, in 1807, stricken 
Off to the state, by the Register, for the non-payment of 


cae 


the taxes, interest and costs due thereon, to redeem the 


same, under the rules and regulations prescribed in the 


act, entitled “an act providing for the redemption of 


: lands sald for taxes,” passed in 1806, 
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CHAPTER CLXXXL. 4809. 


| An ACT to 2 regulate proceedings i in Suits at Law andi i 


Chancery. 
Approved Fastieys 315 18 10. 


a re to the abs repealed by the 35th fectionof this a@, the ae of 1808 will 
be found in Vol ILL, page gor 3 the act of 1796, in Vol. I, page 5023 the 


act of. 1860, i in Vol, II, page gor. 
Sec. 1. BE it enacted b: y the general assembly: That an laws requi- 


| all laws. authorising | or requiring a rule docket to be kept ting a mle doce 
in the clerks’ offices. of the courts of this commonwealth, ics ie 
or which requires the taking of rules, or steps in causes 

in clerks’ offices on the rule days, or on the rule docket | 


"preparatory to the trial thereof, shall be, and are hereby _ 


repealed. 


Sec. 2. It shall be the duty of vie plaintiff or plaintiffs 


| Declarati 
in all actions at common law, to file his, her or their pe fica be s 


be filed before 
declaration before thé i issuing of the original writ; butifuing writ. 


nevertheless, original writs-and mesne process, may be — 
_ sued.out previous to filing the declaration, anpiet to the” 


regulations hereinafter mentioned. , : 
Sec. 3. Original and mesne process against: a defen- Writ returnable 


dant or defendants, in actions at common law, shall bet fr day of © 


returnable to the first day of the term next after they issue. 


Sec. 4, Original and mesne process against a defendant 


‘or defendants, in chancery suits, shall be returnable to Chancery pros | 
cefs returnable 


the first day. of the next succeeding term, unless they is- 
sue in term time, in which case they 7, be made. re- 
turnable to any day of that term. a Se | 
Sec. 5. Hf in any suit at common law, or in pennies, Alas or pluries 
the process shall not be returned executed on the re- may iffue with. 
turn day, the clerk may issue an alics pluries, or other a order of 
process, without an order of the court therefor. <3 
Sec. 6. It shall be the duty of every sheriff, or other Time of fervice — 
officer, who executes original or mesne process on a de- ain ities it 
fendant, to insert in his return the time of executing such “"™ a 
process ; but should he fail to return the time of execu- 
ting such writ, it shall not impair the return of executed : 
but such sheriff or other officer shall be fined by the court ; Officer lable to 


to the firfl day. 


‘to whom such process may be returnable, for suigh failure, fine and aétion 
a sum not exceeding ten dollars, on the motion ‘of any ‘* failures 
person who may be party to the suit, such officer having 


had ten days notice-of the time of making such motion 


and such sheriff, or other officer, shall also be liable to 


the action of any person ag — by such failure. 
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4899. _ Se: 7. Where process requiring bail shall be exectis. 
‘~~ ted, it shall not be necessary for the sheriff or other offi- 
No bail bond to cer executing such writ, to take an < appearance bail bond. 
hetakene as heretofore required by law; but in lieu thereof he 
shall take from the bail an endorsement on the writ, 
 shewing the name of the Bail, and for whom the bail 
“was entered ; which « endorsement shall be signed by the 
bail and be in substance as follows: “I, (or we) A B, 
| _Retognizince dy hereby acknowledge myself ‘(or ourselves) special 
of bail to be eine ‘ . 
Sheed on the Dail for the within named C D, in the suit named in the 
writ. within writ: Witness my hand (or our hands) this 
ot day of = ~ AB.” Which shall have the force of 
a recognizance of special bail, and’as such shall be obli- 
gatory on the bail, their heirs, executors and adminis- 
trators, jointly and severally. The giving such. bail : 
: shall not be considered an appearance inthe suit. 
Sec. 8, So much of every law as allows a fee toa she- 
No fee for tak. riff or other officer, for writing or taking an appearance 
ing a bail bond. bail bond, shall be and is liereby repealed. | 
7 ; Sec. 9. If the plaintiff or plaintiffs shall not be satis sfis 
When bail may ed with the sufficiency. of the bail so taken, he may at the 
be objected co. term to which the Writ 1S returnable, or at the next term 
thereafter, if in the mean time final judgment be not. gis 
ven in the. cause, object to the sufficiency of the: bail, 
provided reasonable notice of the objection be given to | 
_the officer to whom such writ was directed; and the 
court shall thereupon, hear and determine the objections 
to the sufficiency of the bail as heretofore. 
See. 10. Provided however, That if a notice for the 
Further time purpose above mentioned shall be adj udged insufficient; 
for giving no- the court when they determine its insufficiency may al- 
ae be al- Jow the plaintiff until some day in the next term to give 
ep te another notice and make his objections to the bail; pro- 
vided in the mean tine final judgment be not entered. 
Sec. #1. If the bail be nae insufhcient, and other 
Bail not to be ZOOd bail approved of by the court be not entered, the 
ditcharged tho” bail’so objected to shall not ther¢by be discharged. | ‘And | 
"me ae ifthe plaintiff shall proceed to judgment against the bail 
so adjudged insufficient, and the demand be not satisfied 
by the return of the first fieri facias against the bail, the 
sheriff or other officer shall be liable to the plaintiff for 
the amount of his demand-and all cost of suit; which — 
may be recovered by action against the sheriff or r other | 
| officer, ¢ or against him and his securities. ( 
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‘Sec. 12s It shall be the duty of every clerk, within, 1809. 
three weeks after the adjournment of his court, ateach Cy 
' term, to make out his docket for the. succeeding term, When clerk to 

and therein docket all suits brought, which have not be- rae ou Ais 
fore been docketed: after which he shall, on issuing aie 
every. original writ returnable to the succeeding term, 
enter the suit on the docket for that term. In making 
out his docket he shall set as many suits for each. day as 
in his opinion will best suit the business of the court. 5 

Sec. 13. He shall, on the application of either Party, summontes for 
issue subpcenas for witnesses as soon as the cause is witnefies to if. 
docketed, except in those cases in which no declaration fue. 
is filed, or in which the writ hath not been issted ten days 
at ee previous to the return day thereof. 

Sec. 14. All actions at common law shall stand for ; 
trial at the. term to which the process is returned exe- Sal oa 
cuted: Provided however, if i it shall not appear by the to ftand for tri 
return of the officer, that the process was executed ten 4 
_ days before the return day, the cause shallbe continued — 
until the next term, unless both parties consent to atrial. 

Sec. 15. If the suit be brought previous to the filin : When uit 
of the declaration, the plaintiff or plaintiffs shall not have ae aiede 
a right to demand a trial until the term succeeding the claration. 
one in which the declaration may be filed,’ and shall 
moreover pay all costs’ previous to the filing it. Insuits 
thus brought, the plaintiff or plaintiffs s shall file a decla-. 
ration on the calling of the cause ; ag on failure, the suit 
may for that cause be dismissed. 

Sec. 16. The defendant or defendant shall file his, Pleas ee: to 
her or their plea or pleas, on or before the day to which be fled. 
the cause is docketed at the first term at which the 
cause stands for trial ; and ‘on failure, shall not thereaf- 
ter be permitted to. file any plea to the jurisdiction of the | 
court, nor in abatement, nor to. file a Saree demurrer 
to the declar ation. | 

Sec. 17. On the calling ae a common law suit, pe 2 teses, when mn : 
plea or pleas have not been filed, the defendant or de- how to bemade 
 fendants shall plead, and the plaintiff or plaintiffs reply, up. 
and the defendant or defendants rejoin, and so on, until 
me? issue or issues of law or fact. be made Ups ane a trial 


"Ven IV. 
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1809. either party a further day in that or the next succeeding 
ben term, to plead, reply, ot the like, such party paying the 
costs occasioned by the postponement: Provided how. 
ever, that nothing hercin contained shall be construed 
to prevent either party from filing proper pleadings be- 
fore the calling of the suit. 

See. 18. The court may give leave to amend the de. 

. Ainendmenteclaration, or other pleadings, as heretofore, except that 
thay be made. such amendment shall be fled immediately on obtaining — 
leave to amend, unless for good cause the court give a 
further day. Ifthe amendment be in matter of form, 

the trial shall not be delayed in consequence thereof; 
if it be in matter of substance, the opposite party may 
immediately answer thereto, upory which the suit shall 

proceed as ifno amendment had been made, or he may, 
at his election, demand a continuance of the cause until 
thenest term. The costs occasioned by amendments, 
Special demur- Shall be paid as heretofore. If the plaintuf amend his 
cere, declaration, the defendant or defendants may 1mmedi- 
| atcly demur théreto, for special cause, although the time 
herein before mentioned for filmg a special demurrer, 
shall have elapsed; but if the defendant or defendants 
demand a postponement of the suit, on account of such 
amendment, he, she or they shall not be permitted to file 
aspecial demurrer to the amended declaration. | 
Sec. 16. Uf in an action at common flaw, the plaintiff 
Requlationsres. COMIC ty take judgment against a defendant or defendants, 
pecting plead. for failing: to plead, when by the foregoing: provistons he 
ie fuits at nicht so take Judgment, the defendant or defendants may, 
“i at any time belore interlocutory judgment, plead any pleas, 
the filing of which isnot,by this act, limited to the firstterm; 

and ifthe plaintiffor plaintifls take an interlocutory Judg.- 
ment,on accc untof such failure, and a writef enquiry, but 
ifthe writ of enquiry be not executed, tae court may, in 

their discretion, on the motion of the defendant or de- 
fendants, at any ume before the writ of enquiry be exe- 
cuted, set aside the interlocutory judyment, and permit 
a plea or pleas to the merits ta be filed; but where a 
plea or pleas are filed, in either of the cases in this sec- 
tion mentioned, the plointiff may wave his right of trial 
—attharterm, and have a general continuance of the cause. 
 -- Sec. 20. In suits in chancery, the defendant or defen- 
Pleadings indants shall plead, answer or demur, on or before the 
shancerys first day of the term next succeeding the one to which 


wea 
. . ry a 
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the process may be seained executed, and on the call- 1809, 
ing of the cause at such term, the complainant orcom- ‘enc? 
plainants. shall reply, and the defendant or defendants e 
rejoin, and so on, if necessary, until the issue or issues 

of law or fact be made Up i and if either party fail thus . 


mse) complete the i issue or ISSues, the court. may euter a. 


decree against him, her or them for such failure: Pro» 
vided however, that if the complainant or complainants 
shall bs called on to answer interrogatories contained in. 


an answer of a defendant or defe ‘ndants, the cause shall: 
be continued, unless the complainant or complainants 
voluntarily answer at that term; and in case a suit be. 


thus. continued: for | an answer to interrogatories, the an- 
swers shail be filed on or before the frst day of. the next 
term, and the issue or issues shall be completed at such, 
second term. If the issue be made up by bill, answer 


and. replication, or the like, whereby depositions. are to” 


read, are served with process. The defendant may 
| proceed to, take depositions, one month after he files his 
answer. _ 


pe taken, the cause shall stand for hearing at the term. 


next after the issue is made up. If ona plea file dz, ae 


issue of fact be made. up for trial by jury, the court shall . 
appoint the time of trial. If an issue in law be made 


up by demurrer, it shall stand for argument at the cee 


at which it is made up. _ : 


Sec. 21.. The complainant or complainants may pro- Depofitions’ ne 
ceed to take depositions one month after the defendant chancery when. 
or defendants against whom the depositions: are to be they may beter. 


fad 


Sec. 22. Attachments for: not answerings, shall. i issue porort in, 


_ by order of” the court only. They shall be returnable staneeiye 
‘at such time as the court may order. 


Sec. 23. Exceptions to an answer may be taken at Huceptions: “te:. 
any time before the answer be replied to. The excep- aniwer, 
tions shall stand for argument at the term at which they _ 
are taken, without waiting for a better answer, 

Sec. 24. Ifa plea or demurrer be overruled; ina case Anfwering afer 
in which, by the courée of chancery practice, the party oe 

rer overruled. 

might thereafter answer ; or if exceptions to.an answer. 
be adjudged sufficient, the court shall in their. discretion, 
considering the circumstances of the case, appoint a 


time in which the party shall file his answer; and on 
his. failing to answer, may proceed as ona failure to ane. 
_ wer in other cases, in the time directed by this act. 
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1809. Sec. 25. In suits in chancery, either party may lodge 
Lv his, her or their answer, replication, or other pleadings, 
“Anfwer may be with the clerk, in vacatton. But the opposite party 
_ lodged with the 
cleric. shall not be bound to notice such answer, replication, or 

oo other pleadings: as ied, until the same be entered i in. 

court. 

a Sec. 26. In suits in chadiceey against absent defen- 
Abfent defen- dants, orders requiring the appearance of the defendant 
dants, or defendants, and publication in a newspaper, shall be 

had as heretofore. The publication in a newspaper 
shall authorise the complainant or complainants to pro- 
ceed in the same manner as if process were returned 
executed, to the term at which the defendant or defen- 
dants may by such publication be required to enter an | 
appearance: Provided however, that such absent defen- 
dant or defendants shall be permitted to open a decree 
in such cases, in the same manner as if this act had not 
passed. 

Sec. 27. In chancery, after am appearance or subpena 
Wo fubpenare. executed, or advertisement as aforesaid, the amendment: 
Srende dill 4- of the bill: or other pleadings shalk not require a new 

* ‘subpena or publication. 

Sec. 28. If a plaintiff at law or complainant | in chan- 
| spi aa cery shall, on the c calling of his cause, fail to prosecute 
may be entered, it, and the defendant shall also fail to appe: ar, the court 

may in their discretion either enter a nonsuit against oe 

plaintiff or complainant, or continue the cause. 

; Sec. 29. If from any cause the issue or issues be not 
Ditcretion of made up at the time herein preseribed, the court shalt 
Fane iii te possess the like power at each subsequent calling of the 
be completed. suit, until the issue or issues be completed, to: compel” 

the parties to complete them. 

‘Sec, 30. The clerk shall endorse on all answers, pleas 
Time of f filing and other pleadings : in suits at common law and in chan- 

0 be endorfed cery, the time when filed, and shall enter on the order- 
onthe papers book that such answer, ‘plea or other pleading is filed ; 
| but it shalf not be necessary to copy any answer, plea: or 

pleading on the order-book. 7 
| Sec. 31. Nothing herein contained shall be construed 

Canfes may be to prevent the court from continuing a cause at any — 
continued atany stage, for good cause shewn ; norshall any thing herein 
oe Fall contained, be construed to prevent the court from giving 

ns either party in suits at common law or chancery, a further 

- day VE Boos te cause e shewn, and at the costs of the appli- 
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cant, to file a declaration, plea, answer or other pleading: 1809. 
Provided, such leave doth not, contravene the provisions ame deed 
of the 16th, 18th and 19th sections ofthisact. | 

secs 82," N othing herein contained shall be construed : oy ules Pee es 
to require any rule for a declaration, plea, answer, or? fasmematiy 
the like; but judgments or decrees may be entered for 

a failure, as is herein before prescribed, without any 
such rule. Neither shall any thing herein contained be, eee. 

construed to affect or alter the proceedings i in suits by injunctions and 

petition and summons, nor to affect or alter the pro-ne excat unal~ 
| ceedings or evidence on motions to dissolve injunctions kere. 

or to discharge ne exeats. — | 

‘Sec. 33. Be it further enacted, That. no supersedeas Superledeasy 
shall issue or be allowed on a writ of error to reverse as shows 
the judgment or decree of a circuit court, unless such 

judgment or decree be final, and amounts, exclusive of | 
costs, to hity dollars, or relates. to a franchise or free-. ” 
hold. a | | 

Sec. 34. Be it Sher enacted, That it t shall be. the Sheri to. ens 
duty of the sheriff, whenever hereafter original process (7° of wt | 
comes to his hands, to endorse upon said ppocess the tion, | 
time of its reception. : 

Sec. 35. The first, second, third and seventh sections , peoeey cade 
of the act approved the 23d day of February 1808, en- pealed, 

titled “an act regulating civil proceedings in certain 
cases,” and the twelfth section of the act approved the 
19th day of December 1796, entitled “ an act to reduce — 
into one the several acts. establishing: courts of quarter — 
sessions and directing the | proceedings therein,” and the 
first clause of the sixth section of the act approved the 
18th day of December 1800, entitled “ an act to amend 
the law of proceeding in civil cases,” shall be and are . 

hereby repealed: Provided however, that nothing herein — 
contained shall in any wise impair the validity of any~ 
proceedings or any suit depending (at the time this act 
shall take effect) under the act aforesaid passed in 1808. 

Sec. 36. This act shall commence on the first day of Commencing 

June next ; but nevertheless, in those courts wherein a “4 

rule day or rule days shall intervene between the said 

first day of June and the next succeeding term of such 
court, the rule docket shall be continued and the steps — 

taken thereon as heretofore, until the first term after said 

day.. And atthe first term of each court after the said 
day, 1 the causes on the respective, rule pockets shall be by 


( 
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1809. the clerk transferred to the issue docket ; and the courts 
—\-—_s may respectively take any steps, at that term, in causes 
so transferred, preparatory to their trial, but shall not 
proceed. to try them at that term, unless by consent. 
~- But all such causes shall, after that term, be proceeded 

mgene as if they had been brought under this ACte 


neces GB aie saa 
CHAPTER CLXXKXIL 


An AC ri reg ruluting the mode of proceeding rs in cases ‘af 
Jogerile entry or detainer. | 
. Approved January 3T, x310. 


alien ene Sec. : 1. BE it enacted by the general assembly, Thai 
tries into lands nO person shell.make entry into lands and tenements, or 
elas ia ce other eee whatsoever, but in case where entry is- 
P | given by law; and in such cage, not with a strong hand, 
nor with a multitude of people, nor with any manner of 
force; but only in a peaceable and easy manner, nor 
Ana fuch de. Shall any who have entered j In a peace rice manner hold 
tainers, -the same afterwards with force. | 
_.. . Sec. 2. Ifany- person. shall act contrary to the provi- 
Juftics on cori» 
laine to. iffae S108 OF the foregoing section, any justice of the peace 
bis oe of the county-in which the possessions, or a principal. 
_ part thereof, may lie, shall, on complaint made to him, 
issue his warrant to the sheriff of said county, or coroner, 
if the sheriff be interested, in substance as follows: 
Pormituereots County, sct. to the sheriff, or coroner, of 
county : : Whereas A B. hath made complaint to me, i 
-P. a justice of the peace fer said. county, that C. D. and. 
E. F. did on. the ——~ day of —— forcibly enter into, 
ot forcibly detain from the said A. B. one, house and 
field, lying on the waters of ——~, in the county afore- - 
said, or other general descriptions of the possessions, 
“which were in the peaceable possession of the said A. 
_B. you are therefore in the name of the commonwealth. 
of Kentucky, commanded. tu summon twelve good and. 
lawitul men, house-keepers of your county, to meet on 
‘the premises aforesaid, on the ——~ day of ———, to.en-— 
“quire into the forcible entry. or detainer aforesaid ; and. 
give to the said C. D. and E. F. at least three days no-" 
tice of the time and place o/ the meeting of a Jury 5. 
and have then there this writ. ; 
Sheriff to give ‘Sec. 3. The sheriff or other officer shall give to the. 
notice, defendants notice. ¢ according. to the directions of the ware 
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rant ; which notice shall be given to. each. defendants in 1809+ 
person; and no enquiry shall’ be made. against: any de- ; ~— 
fendant who has not béen notified as aforesaide | oe 
Sec. 4 At the time appointed for holding the i inqui- Sheff bioteey 
sition, the sheriff or other officer shall return on the turn the wars 
warrant upon whom it hath been executed, and ‘shall 7at 7 


_ deliver the same, together with a pannel of the j jury, to 


oath to the jurors, in substance as follows: You, and 
each of you, shall well aud truly enquire into and return -ry’s oath, 


7 Re 


‘any justice of the peace of the county who may attend 3 


sent or departed, shall, on the premises; or some place 


whereupon the justice, whether the defendants be pre- _- Proceedings 
thereon. 
convenient thereto, within his discretion, administer an | 


Form of the ju 


whether the defendant or defendants be guilty of the 
forcible entry or detainer eoapiaincd of i in the warrant ; 


in this cause, so help you God. 


Sec. 5. Such justice shall cinerea the taking of Daty of juttice. 


the i inquisition, swear witnesses, decide incidental points 


of law. which may arise and be referred to him by either eG 


party, preserve the peace, enforce the rules of decorum, May punith cons 


and punish according to law, contempts of his authority. tempts. 


Sec. 6. The jurors, after hearing the evidence, shall pury of the jue 
by their inquest say whether the defendants, or ‘either FY 
of them, be guilty or not guilty of the forcible entry or 
detainer complained of, and shail return their inquest, 


: pgpee by one of their. body, to the justice of the peace. 


-Yestitution of the premises aforesaid, and recover of the 


Sec. 7. Upon the return of the inguest, the jastice of » ase to rem. 


the peace shall enter a judgment according to the Inqul- der judgment. 


sition, either for the plaintiff, in substance, that he have For olainti: 
defendant his costs in this behalf expended ; or for the 
defendants, in substance, that they recover of the plain- 
tiff their costs in this behalf expended; or for the plain- 


For defendants 


«tiff against some of the defendants ,and for the other de-— 


found, shall not file a traverse of the i inquisition with the 


fendants against the plaintiff, where some are e found guil t 
ty aad others not guilty. : 


Sec. & If the party against whom the inquisition, ig If traverfe not 
taken, EXC ow 


tlors for cot. 


j justice, on or before the third day after the finding of may ines 


— cution for the costs; and if the inquisition be in favor 


the inquest, the justice shall, on request, issue his exe- 


And writ of ad 


--of the plaintiff, he shall also issue his warrant of restitu- titution, - 
‘tion, in substance as follows: —+—County sct. To the _ os 


sheriff er corener Of xs» ‘county: : Whereas C. D. and Form. thereat 
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iso9. E. F. have by an inquisition taken before me, J. P. a 
Reece justice of the peace for said county, been found guilty 
of a forcible entry, or detainer, 3 in one house and held, 
lying on the waters of , in the county aforesaid, or 
other general description of the possessions, to the injury 
of A. B. you are therefore, in the name of the common- 
wealth of Kentucky, commanded that with the power of 
the county, if necessary, you put the said A. B. in the 
possession of said premises, and makereturn within ——« 
cays to me, how you have executed this warrant. Gi« 
ven, under my hand this day of 5 be es 
See. 9. The justices of the peace ie Behe pre- 
Juftice to file serve all papers, records and proceedings relating to the 
the papers cause, except where he transmits them to the clerk as 
May give a co- here alter directed, and shall deliver to any person re- 
BY: — quiring it, a transcript thereof, such person paying him 
His fee there, therelor two cents for every twenty words in such tran- 


fer. script. 


Sec. 10. If either party conceive himsclf aggrieved 
apee Pei by the finding of the jury, he may file a traverse there~_ 

fee protectin of with the justice, within three days next after the find- 
ing aforesaid, in substance as follows: A. B. against 
Form thereof, C. 1. ona writ of forcible entry, of detainer. The 
plaintiff, or the defendant, saith that the inquisition re- 
turned in this cuuse is not true: wherefore he prays 
that proceedings thereon may be staid until the same 
can be tried according to Jaw, (A. B.or C.D.) and 
To give bond. shall also within the same time, before said] Justice, give 
bond with sufficient sec curity, to be approved of by the 
justices, to his advarsary, in a reasonable penalty, to be 
fixed by the justice, with a condition in substance as 
follows: The condition of the above bond is such, that 

Penalty condi- 

tion, whereas an inguisition of forcible entry, or detuiner, in 
which A. B. was plaintiff, and C. D. and E.F. were 
defendants, was found before ——— ——, a justice of the 
peace for a county, in favor of said A. B. on the 
—— day of , which inquisition hath been traversed 
by the said C. D. and E. F. Now should the said C. 
D.and E. F. pay to said A. B. all costs of suit, and all 
damages that may be sustained by said A. B. in conse- 
quence of said traverse, if it be not prosecuted with ef- 
fect, then this obligation to be void ; upon giving which 
~ Proceedings to bond, the justice shall stay all: further proceedings on 
ie maken the j panto’, and return the whole of the papers s and 
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proceedings, or a fair transcript thereof,to theofficeofthe 1809, 
circuit court for said county, within ten days thereafter. “—/ | 

Sec. 11. The clerk shall docket the traverse next af- Traverfe to be 
ter the pleas of the commonwealth; it shall stand for sea docketed, — 
trial as docketed ; the defendant shail join issue on the thereon, ee 
traverse ; it shall be tried by jury, and judgment be gi- 
ven on the verdict, as in other cases: Pravidedhowever, 
that nothing herein contained, shall be construed to pre- 
vent the court from giving judgment against either par- 
ty for default, nor from deciding any matter of law pro- 
perly brought before them, as in other cases. 

Sec. 12. After a cause is returned to the circuit court, Upon a judg. 
executions for cost, or for restitution, shall issue from 7" galas = 
the office of that court, according to the judgment in the ecutions iffue 
cause. | - : theretrom. 

Sec. 13. The court before whom such cause may be power of the 
depending, or any judge thereof, in vacation, may make circuic courts 
any order restraining waste or destruction of the premi- Pending the raw 
ses, and punish by fine and imprisonment, or either of “"™ 
them, a disobedience of such order. 

Sec. 14. The proceedings under a writ of forcible Proceedings un. 
entry and detainer, sliall not be a bar to an action of 5@ (BS astm 
trespass, or for waste, or for rent, or for mesne profits. ‘common law for 

Sec. 15. No inquisition of forcible entry, or forcible *#e, &c 
detainer, shall be taken at any time after two years from Limitation. 
the forcible entry or detainer complained of, nor shall 
restitution be awarded upon an inquisition of forcible 
entry or detainer, where the defendant hath had peace- 
able possession for two whole years, next before the find- 
ing of the inquisition, except in the cases hereinafter 
provided for. | 

Sec. 16. Ifa tenant at will, after the expiration of the paces Sieei 
will of his landlord, or other tenant, after the expiration jeitee’s holding 
of his term in the premises, refuse to restore the pos- over. 

ession to his landlord, he shall be adjudged guilty of a 
forcible detainer, and may be proceeded against accor- 
dingly: Provided however, that if the tenant deny that he 
entered the premises as tenant to the plaintiff, or to those 
under whom he claims, he shall not be adjudged a tenant 
within the meaning of this act, unless the plaintiff shall 
satisfactorily prove, that the defendant obtained the pos- 
session as tenant to the plaintiff, or to the person, or per- 
sons, under whom the plaintiff holds, and that the tenant 
holds over. | _ aa a. 


Vou.IV. Z 
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1809. —° Sec. 17. The forcible entry intended ‘by this dct is, _ 
— Neemyertied and shall be, any entry with or without multitude of 
_ What deemed a people, against the will, or without the assent, of the per- 
forcible entry or ieee Z gn a ae eee 
detainer. son or persons who, at the time of such entry, have the 
| “possession in fact of the premises into which such entry 
may be made; which possession in fact, when had, and 
during the time of its continuance, is and shall be con- 
 strued to extend to the limits of the preritises 50 posses- 
sed. oe oy ee pe ge 
See. 18. All-acts and parts of acts, which are within 
Other ftatutes the purview of this act, shall be, and are hereby repeal- 
repealed. = =e | | ee ee a —_ 
7 See. 19. And be it further enacted, That the justice of 
Juftice’s fees the peacé attending for taking an inquisition of forcible — 
entry or detainer, as aforesaid, shall be entitled to have, 
and receive from the party complaining, one dollar for 
‘every day he shall necessarily attend for taking the same, 
which shail be taxed in the bill of costs, in cases where 
the plaintiff shall succeed. ree 
Sec. 20. And be it further énatted, That the sheriff; or 
roner, ‘who shall summon and attend the jury in any 
case of forcible entry, or forcible detainer, is, and shall 
be allowed, and paid by the plaintiff, or plaintiffs, the 
sum of four dollars in full for the services aforesaid ; 
and for summoning witnesses and other services, to be 
by him rendered under this act, he shall be allowed the 
same fees, as ignow allowed by law for similar services 
Witnefles*fees. U1 the circuit or county courts; and the witnesses who 
shall attend, and give evidence on the trial of any case 
of force as aforesaid, shall be, and are allowed fifty cents 
each, for his or her daily attendance, to be paid by the 
party requiring such attendance, and to be taxed as costs, 
where the nature of the case requires, and will justify 
it. | 


+ by 
Sheriff's fees, co 


| CHAPTER CLXXXIIL | . 
— An ACT concerning the removal from office by address, 
— andthe expulsion of Members of the Legislature. _ 
« ® : - Approved January 3x, 18 10. 
See 1. BE it enacted by the general assembly, That 
jae ee when any person shall intend to make application to the 
muft sive ice legislature, for the removal of any judge of any superior 
to the accufed, or inferior court, or any justice of the peace, by the ad- 


tested by two witnesses and specifying fully and distinct- 
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dress of two thirds of the members to: the governor, ae 1809. 


greeably to a provision in the constitution for that pur- “~~? 


pose, or shall intend to prefer any charge or charges 


against any member of either branch of the general as- 


sembly, with a view to the expulsion of such member, | 


the person so intending, shall, at least thirty days before. | 
the meeting of the legislature, notify such judge, .jus- | 
tice of the peace, or member of the assembly, of such in- 
t a notice in writing signed b Be eden ah: 
ention by a nctice in ug 8 'y such person, at- Containing the 
caufes of fuch. 
ly, the cause or causes, upon which the Sopalication is application. 
intunded to be founded, to be delivered to the. party, » 

or left at his usual place ‘of abode: Provided, that. if it. 


shall appear that the cause, or causes, upon which the ap- Provifos - 


: plication i is founded, shall have occurred within the said _ 


- 


ed orexpelled ; which said petition shall, if received, be 


time of thirty days before the meeting of the legislature, 


in such case it shall be sufficient that reasonable: notice, _ 


tobe judged of by the house, shall have been given. 


Sec. 2. Be it further enacted, That either the person — Either- partie . 
who intends to make such, application, or the person a- re take depos 
gainst whom the information is to be preferred, may take Bele: 
depositions before any two justices of the peace in this. 
commonwealth, to be read upon the i investigation. of such. 
charge or charges: Provided; that the opposite party 


shall have reasonable notice in writing, of the time and. 


place of taking such depositions. ~ 
- Sec. 3. Be zt further enacted, That. the application eee 


shall be made by petition signed by such person, stating 7% be by pe= 


titione 
the fact or facts,.on which it is founded, and accompanied 


by proper depositions to support the charge or charges, 
and shall conclude by praying that such judge, justice of 
the peace, or member, as the case may be, may be remov- rie tds tO: re 
referred to a committee selected for that purpose, who When received 
shall have power tosénd for papers and records for their gna | 
further information, and at their discretion, may give mittee. 


leave to the parties to take additional depositions, under 


- guch restrictions and limitations, as to them may seem 


just, which committee shall take the whole matter under 
Consideration, and report their opinion théreon. to the 
house. ; : 

Sec. 4. If the house to whom the application i is made, The houfe thail, 
wpon considering the report of the committee, shall be per aie Tee... 
gf opinion th vat a removal or expulsion ought: not to take Ror mS 


' 
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1809. place, and shall decide that there was not probable cause 
temyed «= for commencing the prosecution, and also decide by a 

: F majority, that the applicant oughtto pay the costs, the per- _ 
nea : aver son prefering said petition, shall be liable for all the costs. 
_ that may accrue to the person acquitted: the costs shalt. 
“Which thall be be taxed by the clerk of the house, who shall be governed 


taxed and certi- in taxing the same by the laws regulatin f 
fied by che clerk S y s res gs the costs of a | 


ae eeehe bones suitin the circuit court ; the clerk of the house shall cer- 


tify the amount, and ifit shall not exceed five pounds, the 
_ ‘person acquitted, may recover Judgment by warrant 
before any justice of the peace in this commonwealth, 
and if the amount shall exceed that sum, he may recover 
Mode of recor the same by motion in any circuit court, ten days notice 
pen in writing being given to the opposite sg of such mo- 
tion. 
"Sec. 5. Be zt further enacted, That if any person or 
“Penalty on fai- persons, shall give notice, ‘and take any deposition | or 
Iureto profecute depositions in pursuance of the provisions of this act, 
: ibe giving n0- and shall afterwads fail to prosecute his charges so.as to 
= bring such accusation before the legislature, in all such 
cases, he or they shall be subject to all legal costs reco- 
ee verable as herétofore by this act directed: Provided, 
Provifo, = that nothing i in this act shall be so construed as to pre- 
vent an inquiry being instituted by either branch of the ~ 
Pee in any case ia which such i inquiry may be 
deemed necessary. 
‘Lhis act shall be in 1 force from i its passage. 
E> Ge 


CHAPTER CLXXXIV.. 
An ACT to amend an act entitled “an,act providing for the 


ney fm monies 0s fraudulently drawn from the Trea> - 


surye oe | oe 
| Approved January 315 ‘1810. ke 


T pe act Sinenteds isthe 85th chapter of this volume. a 
Sec. 1. BE it enacted by the general assembly, That . 


the witnesses in behalf of the commonwealth, which have 
~ attended, or may hereafter attend, on a suit depend-.. 


ing in the Montgomery circuit court, the common- 


wealth against James S. Megowan, or on a suit in the | 
Mason circuit court, the commonwealth against John 


- Kercheval, shall be allowed: the same fees. as witnesses ~ 


im other cases are allowed by. law, t to. bs ees ont t of tho | 
oe creat. ee ee wee 
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Sec. 2 2. And Be at further enacted, That the clerks of” 1809. 
‘the aforesaid circuit courts respectively, shall certify the “~~ 
cost accruing by virtue of this act to the auditor, who 
shall issue his war rant on the treasurer for'the ee 
thereof. | 
ls act shall be’ in force foe aid after i its passage. 


——entae GD Sa — 


| CHAPTER CL XXXV. 
An ACT to amend the several acts of Aeentle concern- 
ng Clerks a, Gourts 2 in this Commonwealth. 


_ Approved January Bt, 1810. 


Se: 1. BE oe enacted by the general assembly, That Allowances to 
so much of all and every act of assembly as allows a rae aa 
compensation froin the commonwealth to clerks of courts pealed. 
for examining or certifying the comniissioners’ books, | 
or for other services under the revenue law, shall be, - 
and they are hereby repealed. . ao: 

Sec. 2. And be it further enacted, ‘That: so auch: of Allowance for 
every act of assembly as makes an ‘allowance from the onary peace 
commonwealth to clerks of courts for books, stationary, 
or other office articles, shall be, and the same are hereby _ 
repealed. | 

Sec. 3. And be it ee cee That i it shall be the Clerks to fure 
duty of each clerk of a court, at his own proper costs pith articles. 
and charges, to furnish the necessary books, weil bound, 
presses, stationary and other office articles, subject, how- | 
_ ever, to the following modification :—That for the ne- Modification, 
-cessary well bound books, and. necessary presses furnish- | 
ed as aforesaid, each clerk may from time to time, on 
oath, exhibit his account, shewing each item and its 
price, and the court being satisfied of the correctness oa 
thereof, may order it to be certified to the auditor of pub- 
lic accounts, which being audited shall be paid. out of 
the public treasury. 

Sec. 4. And be it further onacted, That $0. much of Law dieting 
every act as allows a fee ‘for any rule or step, taken. on fees forrulesree 
the rule docket in the clerk’s office, shall be repealed P+ 
from and after the first day of August next, except as | 
to the clerk of the general court, and shall take effect as + 
to him on the first day of December next. 

Sec. 5. Be it further enacted, Thatit shall not be law- Fees regulated 
ful for any clerks of cuurts of this commonwealth, to 
charge a fee for a copy of an order, or for entering spe- 
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4809. cial bail: or for a copy a any paper filed in au suit, 0 orof~ 
hey any proceedings therein had, unless said copy shall have. 
"been required, and-shall have been made out for the party 
against whom the said charge is made, or for his counsel. 
Sec..6 Be it further enacted, ‘That no clerk: in this” 
| Fees furtherree commonwealth shall be- allowed more than the sum of © 
he fling of eighteen cents for filing all the papers (other than de- 
papers. - positions) of the plaintiff | or plaintiffs in any.suit, and the. 
| same for filing all the papers of the defendant or defen- 
-dants in any-suit, except depositions ; nor:shall any fee 
be charged for filing papers against any party, unless he 
or they shall file some paper or papers as exhibits in. the 
cause, other than depositions, the pleadings and process, 
_ and the papers referred to, and made a profert of in the’ 
pleadings; nor shall the charge for filmg papers be al- 
lowed more, than once against each party in any cause 5 
nor shall any clerk be allowed a greater sum than fifteen 
_ cents for filing all the depositions of - the plaintiff or 
_ plaintiffs in any cause, and the same for filing all the des 
positions of the defendant or defendants in any cause ; 
the said charge to be made but once against each party, 
and not for each separate deposition or set of deposi- 
tions; nor shall the said charge be made against any 
party, unless a deposition or depositions are actually 
filed by such party, his counsel, or some: over: person 
duly authorised to file the same. 
See. 7. Be it further enacted, That when an execu 
Porther regula- tion shall be issued by any clerk in this commonwealth 
—S refpecting on a replevin or forthcoming bond, no fee shall be charg- 
ees on replevin” 
bonds, &c. ed for ; a judgment, taxing costs or filing bond. or papers, 
_but the tee for the whole services of such clerk, in issu 
ing. such, execution, ‘shall be. ‘thirty-three cents, and no 
- more. 
‘Sec. 8. Be it further enacted, Phat it shall be the du 
Se hienecens ty of all clerks in this commonwealth, when entering the 
z Urey auras “ 
_ tion of fees as Attendance of witnesses (which shall not be done at any 
to witneies.at- term untilthe suit is either tried or continued) to make 
_‘fendance, "but one order for all the witnesses who. shall have atten- 
_ ded on behalf of the plaintiff or plaintifis, or so, many of 
them as sh all attend to claim their attendance at any one 
time ; and but one order for all the witnesses who shall . 
have attended on behalf of the defendant or: defendants, 
“or so many of them as shall have attended to claim their 
attendance | at one time; for which -orders the clerk 
shall receive the fee heretofore allowed ny laws 
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Sec. 9. Be at further énacted, That whenever any (1809. | 
clerk in this commonwealth shall make out any transcript ase aie 
of a¥ecord, ora copy of any paper, judgment, execution, Be bie es 
or other matter in’ his. office, it shall not be lawful to tificate. ) 
charge a fee for the attestation, or attesting certificate of 

the clerk, but the same shall be considered as satisfied 
_by the fee allowed for the copy or transcript. - 

Sec. 10. Be tt further enacted, That no clerk in this One and ond 
commonwealth shall hereafter receive more that one oe — a 
and one half cent for every twenty words, in entering pee prea 
every decree at large, or for making out a complete re- cord or for co- 
. eord, or for a cop¥ or transcript of the same, or for a Pi | 

-copy of a deposition, or for any other paper for which 
ho specific fee Is given. — . 
Sec. 11. Be it further enacted, That no clérk in this ce diva 
_ commonwealth, for recording a deed of bargain and sale, “P's “tte 
taking the acknowledgment or proof thereof, certifying 
the same, and recording such certificate, shall he allow- 
_ ed more than one dollar, unless said deed contains more ~ 
than one tract; in which case a fee of twenty-five cents 
shall be allowed for each additional tract: Provided 
however, that no additional fee shall be allowed where 
there is a conveyance. of more than one tract, which 
_ tracts ave described by their numbers, as in the case of. 
town lots, and nut by their boundaries. 

Sec. 12., And be-it further enacted, That if any clerk Fine 
_ of any sourt of. this commonwealth, shall hereafter ei- 
ther charge or demand, or receive any greater or other 
"fees than are now allowed by law, he shall be fined ina 
sum not less than one dollar, nor more than forty, for 
each item, or any part thereof, illegally or improperly 
charged, the one half to the party against whom such 
_ charge is made, and the other half to the county levy, 
recoverable by motion before'the court of which he j 1s 
clerk, being first summoned to shew cause to the contra- 
ty, ora rule of court to that effect, with reasonable time 
given, being first made subject to a continuance, for 
good cause shewn, as other suits or motions. 

Sec. 13. And be it -further enacted, That all acts or oe 
parts of acts coming within the purview of this aét, shall 
be and the same are hereby repealed: Provided however, p 
that nothing in this act contained shall beso construed es 
_ as to legalize or render valid any charges for clerks’ fees 

heretofore illegally or wrongfully char ged. 
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1809. Sec. 14. dnd be it further enacted, That when a full 
\~—"__ and complete copy of a record shail be required, the 
‘Doty of clerks clerk whose duty itis, shall, by himself or his deputy, 
sg em Make it out ina plain hand writing, with marginal notes, 
cords, penalty and paged, with the sheets fastened together; and in 
for failure, and cases where he shall certify it to be full “and complete, 
how recovere’s He shall take due care that “neither improper additions 
or omissions hath taken place; and if any clerk shall 
fail in his-duty herein, he shall lose the fee for making 
cut the same, and be liable to pay to the party charged 
any sum not exceeding four times the amount of the fee 
or fees so charged, recoverable by mation to the court of 
which he is clerk, on giving the clerk reasonable notice 
of the time of maki Dg the motion; and in transcript filed. 
in an appeal or writ of error, t the court of appeals may, 
on application, | cause their clerk to furnish their certifi- 
cate of the amount of improper matter certified as re- 
cord without being so, which may by used as evidence on 
_ motion against the clerk as aforesaid: Provided however, 


that nothing herein contained, or any proceedings under -’ 


this act, shall be construed to take from any person or 
persons aggrieved, his, her or their action, for any inju- 
ry he, she or they shall have sustained, saving a due de-_ 
duction for any mney Tec? on motion as afore- | 
said. . - oes 
CHAPTER CLAXKVE. 
An AC L vas the NORE ORT ee of Money. 
Approved J Jenoary. 3h 1810. 2 
This is athe © ontnay appropriation bill. _ : rae 


CHAPTER ‘CLXXXVIL 


An ACT for the aclee) of Amos Loney and Thomas Scott. 
Approved January 37; 1810, i: 


Anges Loney hada foriey executed for 1400 acres of land, which was. re-- 
corded in the provér othce, but the eriginal was not figned by the farveyor, | or 
any of his deputies, and the furveyor had died. This act authorifed an attes~. 
ted’ copy: from the furveyor’s record to be returred to the: register’s office in | 
Tieu of an-original. “It directed the auditor to. iffue a warrant ioe a {mall fom, sad 
ere favor of Thomas Scott 5 5 on what sonfiicration, it is not faid, - . 
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>“ cHAPTER cLxxxvat. ve Bisa 

An dor altering the Chancery Term of the F ayette 2 Cir pe, » 1810. 7 
Co a  eebad aur? en the year 1811. | sat ei 

ae : hi | _ Approved December i7, r810.. 


Vt was divected-ro be field on the firtt nay in Aingul inftead of the fourth 
Monday’ in peat | Pg 


CHAPTER CLAXXIX, 


| Approve December 1, 1810, 3 


Sees i. ‘BE it » eidbied by the general aisembly, That 
| Fines Ewing, Ephraim M’Clean; Samuel Moore, Young Trofteeda 
Ewing, Daniel Benham, Robert Coleman and David | 
Barty, gentlenien, sliall be, and are. hereby constituted 
a body politic and corporate, to be kndwn by the name_ | 
of the trustees of the Lebaion acadeniy : and. by that sa cages 
name, shall have perpetual succession and -a common - | 
seal, with power to change or alter the same at plea- 
sure : and a8 a body corporate, shall be authorised to 
exercise all the powers and. privileges, that are. NOW eN- Theit powets. - 
joyed. by. the trustees. of any academy or seminary of | | 
learning in this state. ‘And on the death, resigtiation, 
or other disqualification of any of the trustees aforesaid, 
or their successors, a majority of the remaining trus+ 
tees, shall fill such vacancy ; arid the person so appointe 
ed, shall be vested‘ with thé same power and authority, 
vas if specially namied by this act: and by the name and _ 
style of the trustees of the Lebanon academy, may sue. 
and implead, and be suied.and:impleaded, in any court | 
in law or equity, or before: any tribunal havinig. cogni- : 
zance of the same. 
Sec. 2. The said trustees, and their successors, shall May receive do. 
have power in their corporate capacity, to. purchase, Or mations. : 
receive by. donation, any lands, tenements, -heredita- 
ments, ‘monies, reiits, goods and chattels; and to hold 
| the same by the namte,atoresaid, to them and their suc- 
cessors forever, for the use of the, saidacademy';. andto- 
Vou. IV. 2 A, 


a 
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1810. sell, alien, or transfer, any such lands, goods and chats 
tomy  tels, and apply the proceeds to the benefit thereof. _ 
See. 3. The person first named herein, or in his ab- 
Regulations sence or refusalto act, the next shall notify the time and 
respecting the nlace, for the first meeting’ of the trustees ; and on the 
meerings+ attendance of 4 majority thereof, they shall appoint a 
_ Clerk & chair- chairman and clerk, who shall severally take an oath, to 
man appointed. be administered by some justice of the peace, well.and 
truly to execute the duties of their office ; and theréafter, 
the board may be called by the chairman or any two of 
piticeanets the trustees: 3 The said trustees shall have power to ad- 
oftrufecs,  journ from day to day, to make and’ordain such by-laws, 
rules and ordinances, as they may deem proper, not in- 
consistent with the laws of this commonwealth ; and 
moreover to fix on a proper place for erecting the build- 
ings of the said academy :. Provided, That a majority of 
all the trustees, shall be necessary to attend on the mak- 
Ing any contract, by-laws, or fixing the permanent seat of 
Hie Samey: ata A Oe D, bl eg 
- Sec. 4. A majority of said trustees shall have power 
Tutors, &c. to tO engage and employ a competent number of tutors and 
“beemployed, professors to the said academy, to - their salaries, and 
: the salary of their clerk, as also the terms of tuition ; 
May be expele 204 on the misconduct of any tutor, professor, or student, 
led. may dismiss or expel such tutor, professor, or student, 
from the said academy. ey Pong Fe 
CHAPTER CXC. | 
An ACT directing the Auditor of Public Acccunts to sus- 
pend the issuing of any Warrant to any Clerk within 
‘this Commonwealth for. his services in copying the 
Commissioners’ Lists of Taxable Property, until heis 
further directed bylaw. ' _—_ 
aa | Approved December 47, 2810. 
Had its effect. — or di a ae i see 
_° CHAPTER CXCI. ' : 
An ACT far the relief of Foseph Reed. — 
eS Rare. Yi Approved December 37, 1810. 


wat directed the regifter to correst the patenty 
: ‘ \ : eo. ‘ . 


aA grant for head-right fand had been iffued on a wrong certificate, | This 


Ot 
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-  MSHAPTER CXCIIT. = > = 480. 
An ACT for the benefit of Matthew Singleton, or | 
7 Approved December 17, 1810; : a | 
He was indigent and infane, in confideration of which this aé releafed hing 7 
from the balance of the ftate priceon 245 acres of land. SR eee OS 


| CHAPTER CXCITIY. - en 
An ACT incorporating the Directors of the Winchester 
. 3 : i, a _ Approved: December 27, 1810. } 
Sec. 1. BE it enacted by the general assembly, That pirectorss 
William N. Lane, James. Simpson, James Clark, Chil-— 
ton Allen, and Samuel Hanson, and their successors, du 
ly elected or appointed, in manner herein after directed, 
be and they are hereby made, declared and constituted 
a corporation and body politic, in law. and'in fact,tohave 
continuance forever, by the name, style and title of the Styte. 
‘Directors: of the Winchester Library Company. a ee Ss : 
Seo. 2. And be it further enacted, “That the said. cor- pega capacity 
poration, by the name and style aforesaid, shall be here~. of the corporas. — 
after forever capable in. law to sue and be sued, plead tions 
and be impleaded, in any court or co‘irts, or otherplaces, 
or before any judge or justice within this.commonwealth, — 
or elsewhere, in all manner of suits, actions ur.com- 
plaints, of whatsoever. kind. or nature they may be, in as. 
full and effectual a manner as any other person or pers. - 


sons, bodies politic or corporate, may or can do. » 


: fs - 


Sec. 3. And be it further enacted, ‘Tnat alland'singu- 
lar the sums of money, books, goods and chattels, which may be acquir= — 
may be subscribed, given, granted or. devised tothe said hos ona 
company, or toany person or persons for the use theres US 
of, shall be vested in and confirmed to.said. corporation 5 = 

and that the said corporation may, take and receive any: 

sum or sums of money, or any goods, chattels.or other 

effects, of what kind or nature soever, which may be gi 

ven, granted or bequeathed unto them, by any person ox 

persons, bodies politic or corporate, capable of making 
such gift or bequest; such money, goods, chattels or- Appropriation — 
other effects to be laid out and disposed of in the pur- offams raifad. 

chase of books, maps, charts, drawings fortheuse and 
benefit of said company, agreeably to the intention of. 
the donors or subscribers. — 


What funda. a 
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1810. Sec. 4. Be it further enacted, That the said corporae 
~~ tion shall haye full power to make and use a common 
Their fal, geal, with such device and inscription as they shall think 
proper, and the same to break, alter and renew at plea- 

Appoint certain Sure ; to appoint a treasurer, secretary and librarian; _ 
oihicerse to assign them their duties, fix their campensation, and — 
| remove him or them from office and appoint another or 
others in his or their place or places, as often as they 

Spapciact By shall think fit; to make and execute such by-laws and 
laws, &, | OVclinances as may be deemed useful to. the institution ; 
| and the same to alter, amend or abrogate at pleasure ; to, 

Further powers, fix the price of shares, and the annual contributions on 
each share; to direct how tranfers may be made and 
certified, aud judge of the persons proper to be admit- 
ted as shareholders ; to procure by purchase, rent or 
otherwise, a suitable place for keeping. the library; to, 
appoint the times for keeping the library open, and for 
taking out and returning books; to fll up the vacancies 

- that may happen in their number between two half yearly 
meetings ; to levy and collect fines and forfeitures, and 

. to determine upon and transact all matters, appertaining 
to the said corporation or library company, agreeably to 
the rules, ordinances and by-laws thereof, during their 
continuance in office: Provided. however, that not less 
than three of the directors shail be a quorum to do bu- 
a siness ; that no by-laws shall be made repugnant to the 
Refrictions jaws of this commonwealth, and that no coatribution 
shall be laid on any share, in any one year, greater than 

one fifth of the value of a share, without the consent of a 

mapority of the members. — | 


- Provifo, 


, — Bec. 5. And be. it further enacted, That there shall be 
| Mectings ofthe a gemi-annual meeting of the members of the said libya- 
— fharcholders, ry company, at the library, or such suitable place as the 
| directors.may from time to time appoint, of which the 
directors shall cause at least ten days notice to be affixed 
on the door of the court-house in the town of Winches- 

. ter, or on the doors of the taverns or public houses in 
Wh said town; at which time and place the members, or 

_ Who thall vote och of them - b Sec ice GeeRGHall or ne 
or psideny ae SUCH Of them as may be present, cither personally or by 
itecters, © proxy, evideticed under the hand of the shareholder, and 
- shall not be in arrears for any annual contributions, 
fines or forfeitures, shall elect and choose by ballot five 

directors out of their number to serve for the half year 

ensuing their election, and until others shall be elected. 
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_and consent to serve in their places: Provided always, 1810. 
that a majority of the shareholders as aforesaid, either ‘“-4—~ 
personally or by proxy, shall be necessary to. elect the 
directors, and that each shareholder. shall be. entitled to Num ber votes 
one vote for each share*he shall possess in the institu- der ene tO. 
tion; and that the concurrence of all the shareholders 
present as aforesaid sh all be essential to the election of 
a director.) 
See, 6, And be it farther enacted, ‘That the directors ites SF thee 
shall cause the treasurer, secretary and librarian to keep, corporation. 
In suitable books for that purpose, just and proper en- 
tries of all the proceedings:and accounts of the company, 
and have them laid before the company at every half 
yearly meeting, previous to taking the votes for direc- 
tors ; and shall always. deliver the said hooks, together 
with all the property: of the company, in good orders. to. 
their successors in-office, whenever required. . 
-- Sec 7% Beit further enacted, That the first. slecsina : Fir - -plection 
: for directors, by virtue of this, act, shall be held on the tor directors, 
first. Saturday i in January NeXt ; and. the secand election Whenheld. 
on the first Saturday 3 in January next ensuing 3 ; and on a 
the first. Saturdays of January and. July 3 in‘ every year General clece 
forever thereafter ; and in case a majority should fail to "7% 
appear at the times appointed to hold elections of direc- 
tors, that elections shall be held as.soon thereafter as the 
attendance of a majority of the: shareholders can be ob- 
tained. for that purpose, previous: notice thereof’ being 
given as aforesaid: Provzded. always, that if twenty : 
_ghares shall not be subscribed for, prior to. the period Provile. 
limited for the first election by this act, then the said 
election shall be postponed until the aforesaid twenty 
subscribers shall be obtained, oe 
See. &. Be it further enacted, That each, stiaeeholdee Shires: ane be 
shall be at liberty, at all times, to transfer or relinquish transferred or 
his share or shares, and. that he: shall forever thereafter pslinguiiieds | 
be released from all further contribution on account — 
thereof: Provided however, that the legislature of this. 
‘atate reserve to themselves the powers at all times to, oal- 
ter, amend or repeal this.act, ree ; 
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1810. 


DECEMBER SESSION, 
CHAPTER CXCIV. 


An ACT to keep open and improve the navigation of Bie 


_ Barren River from the mouth of Bay’s Fork, in War- 
ren County, to the mouth of Long Creek in Barren 


County. 


Approved December 27; 1810. ok 


Sec. 1. BE it en sacra be the general assembly, Thar, 


7 | Commifioners Alexander Davidson, Junr. and Samuel Parker, of Bar-_ 


ren county, and John Godly of Warren county, are ap=— 
pointed | commissioners, to open and: keep | in repair the | 


“navigation of Big Barren river, from the mouth of Bay’s 


Sum to be rais- 


ed, " 


fork, in Warren county, to the mouth of Long creek in 
Barren county: and they are hereby empowered to raise 
by subscription the sum of one thousand dollars, either 


in money, property, or labor, for the purpose. aforesaid ; 


_ How appropriae 
ted, : 


and the said commissioners, or a majority of them, are 
hereby authorised to cause all obstructions to the navi- 
gation of said stream to be removed; and to cut down 


_. all timber projecting over said stream ; shrub all points 


Commiffioners 
to give bond. 


| ‘Penalty. 


 Londition. 


of islands; remove all -fish- dams, rocks, or- logs ;. and | 


the. said. commissioners, ora majority of them, as soon 


as they shall raise a sufficient.sum-for the purpose afore. 
said, may proceed to employ hands, and superintend the 
clearing out of said stream, agreeably to the provisions of 
this act: Provided, however, that the said commissioners, 
before they proceed to clear out said stream, shall, in the 
county court of Barren, enter into bond, with security _ 


to be approved of by the said court, in the sum of fifteen. 


| Compenfation. 


. E Penalty on n pla- 
obitruce J 


: cing 
tions. 


seams . 


in 


the 


hundred dollars, conditioned to appropriate the money, 
property and labor to removing: the obstructions on said. 
stream, in pursuance of the directions of this act ; and 
the said commissioners ‘shall receive compensation for 
their services, in proportion to the time they or either. 
of them may serve, out of the subscriptions to be raised — 
by this act, not exceeding one dollar for each day which 
they shall actually serve in clearing out said stream. 
Sec. 2. And be it further enacted, That from and af 
ter the passage of this act, any person erecting, or caus-_ 
ing to be erected, ‘any-fish dams, bridges, or other ob- _ 
structions to the passage of boats'up or down said stream,’ 


shall for every such offence, forfeit and pay five dollars 


for every twenty-four hours such obstruction shall re- | 
main ‘therein, ie eas 7 
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Sec. 3. dnd be it further enacted,. ‘That the commis- 
gioners under this act, shall be authorised, to institute 
suits before the competent: tribunals, to. recover the 
subscriptions under this act. | é 

< ets an : 


CHAPTER CXCV. 
An ACT’ ‘for the relief of Thomas Means. 


Approved December 27, 1810. 


“This act corrected a via of the ccunty furveyor ; 3 by which, Means was 
about to get only 130 inflead of 200 acres of head. right land: he | paid 
the fate price in iuil tor 200 acres, | 


meet Sie ED iv 


CHAPTER CXCVI.. 


e ACT te amend an act entitled “an act to amend the 
: beew ee tata S Gut Money” 
ee pee aes Approved December 27, 2810. ? 
The act ae amended i is the saa chapter of ‘this volume. eee eer 


199, 


—1810. 
How fubfcrip. 
tions recovere@e 


BE it enacted by the general assembly, “That f oe 
oath required to be taken of collectors of public mo- 


ney by virtue of the second section of the act entitled 
“ an act to amend the law respecting cut money,” shall 
be administered by the treasurer only ; ‘and any collec- 
tor swearing falsely in the premises, shall be deemed 
puilty of perjury, and liable to the punishment eae 
i by ia law i that offence. - | ae 


‘ew enesn 
“ss | cH APTER. CXCVIL. | 
An ACT for the relief and benefit of the —— of this 


| Commonwealth. 


Approved December 22, 1810. 


“WHEREAS Richard ‘Davis, sheriff of Hopkins 
county, having failed to return his list of delinquents 


Recital, 


agreeably to law, in the year 1809, owing to the want of | 
time to travel to Frankturt, from the session of the court __ 


of claims of the said county, until the limitation for the 
returning of lists of delinquents by law, had expired : 


and whereas a law passed at the last session of the legis — 


lature, allowing the said sheriff the privilege of return- 
ing. his list of delinquents, within the space of fifteen days 
from the passage of the said law ; but from an inconsi- 


deme informality which existed in the ‘said list, the 
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1810. auditor of public accounts did not feel himself authos 
Wey rised then to receive it; and before it could be returned 
_and corrected, the said time of fifteen days had. expired 3 : 
_ wherefore, 
— See. 1. Be i¢ since by the general assembly, That 
Richard Davis. che said Richard Davis, shali be authorised to draw from 
_ the treasury the certified amount of the delinquent list 
of Hopkins county, for the year 1809, the said’ Davis 
having first produced the said list, within four days from 
the passage of this law, to the auditor of public accounts; 
after the manner prescribed by law ; and having obtained 
from him the necessary reéeipt. 
Sec. 2.. Be it further enacted, That in allcases where. 
Certain fieriffs any sheriff of this commonwealth shall have been unable 
atlowed Wer8" eg return their delingucnt lists for the year. 1809, in the 
time fo retuin 
“hits of delin-time prescribed by law; and have by reason “thereof, 
quent been prevented. from getting their said delinquent lists 
allowed by the auditor; and have notwitstanding paid 
Up, and obtained their quietus, shall within the space. 
of three months from the: passage of this act, be entitled 
to a-warrant from the auditor for the amount of his de- 
- Tinquent list, upon his producing t the same to the auditor 
duly. certified: according to law: and:‘in cases where 
sheriffs shall not have obtained his guietus, ‘that ‘said’ 
sheriff shall have the further time of ten days after’ the 
passage of this act, co return his said delinquent list. 
Sec. 3. And whereas, from a number of unforeseen 
accidents and causes; sheriffs have been deprived of the 
benefit of their delinquent list, in settling with the auditor 
‘for the revenue tax, and without remedy only by a special 
‘law for that purpose : therefore, in order to prevent thé 
| frequent. applications to the legislature for that purpose, 
Be it enacted, That it shall be lawful for the auditor, 
” _ _atany time before the first day of Jamuary in every year, 
| pao to receive the delinquent list of any sheriff, certified ag 
— Finguent lifts in the law direets ; and if such sheriff shall have settled up 
caie afaccidents the whole revenue due from him, to grant such sheriff a 
warrant on the treasurer for the amount of such. celine 


quent list. 


| ese a 
. - CHAPTER CXCVIIL ik a 
An AG T = the relief of the Sher of Cumberland 7 
— County. | 


: ‘Approved Daccuibee 22, 4% ro 
This ae gave ih two months longer to return his delinquent lift. — 
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CHAPTER CXCIX, = ———s«s1810, 


% An ACT authorising the Gounty Court of Fefferson | 
San to lay their County Levy. 7 | 


epee Decemiber x9 1810. ‘ eo - 


‘CHAPTER Ce. 


An ACT to amend the act entitled “an act for es re 
_ gulation of the: t own of Monticello, in the County of ie 
W ayne.” ra 
Approved December 19, x810, wee, 


WHEREAS the act baséed, at the last session of the 
general assembly, entitled “an act for the regulation of 
the town of Monticello, i in the: county of Wayne,” has- 
not been carried into effect, owing to the promulgation - 
of the Jaw being later than the time Of electing triistees,’’ 
as directed by the before recited act: therefore, « 

Sec. 1. Be it enacted by the general dssembly ,- "Thatthe” 
ee ccna of trustees for the said town of Monticello, may 

_be held on the second Saturday in May next; subject to. 
all the rules and regulations that are provided for in the 
‘said recited act; and the said trustees, when so. elected, 
shall be vested with all the powers to carry into’ effect 2 
the before recited act, as are therein given to trustees. « 
Sec. 2. And be it further enacted, That elections for': 
“itrustees for said town shall hereafter. be held on the se+, 
cond Saturday i in May in every two years oe any’ . 
law to the a? § notwithstandings 


CHAPTER CCI. 
An Ae Pr fer the rehef of Hans Harper. 


+ pproved December 19, r810. * 


He had paid mioney, by miftake, on a “ren ae claims This act 
appropriated it tothe Res one. oy 


- CHAPTER CCIL. 


An ACT ereine Election Precincts in the Counties of 
. + Hardin and Galdwell. 


; ” Approved December 19 1810, - =. 
“Sec. 1 Le . BEI it ‘endeted ie the general assembly, That — ee of 


| all that part of Hardin county sEINGEC in the rolomns Hardin rane | 
| ee ly. ee: 


i 


» 
ae 


_ 1et0. bounds, viz. Beginning at the mouth of Nolinn creeks 
t\— thence. up the sarne to the. mouth of Facob Miller’s 
spring branch; thenee a direct line to the Elk spring, 
near .Jacob’s Knob ; ‘thence a straight line to the county 
dine dividing Green and Hardin counties, so as to ‘in- 
clude Linocamp creek within the bounds of the precinct ; 
thence with the said dividing line between the said coun- 
ties. of Green and Hardin, toGreen river ; thence down 
Green river to the beginning, shall be and the same is) 
hereby erected into an election precinct, in the said . - 
- county of Hardin. | 

Sec. 2. Be it further énatted, That all the qualified 
“voters for the said county of Hardin, living within the 

Place aftonen: ‘bounds of the precinct hereby laid off, shall meet at the | 

, -house of Arthur M’Gaughey, in said precinct, on the 
_ day appointed by the tonstitution and laws ef this state, 
and vote in all casés where elections are tc be held, in 
. the same manner and under the same rules and regula. 
-tiens as if they were voting at Elizabethtown, in tlie 
_ eeart-house of the'said:county of Hardin, subject to the 
game fines, penalties and forfeitures, in all cases as if 
this act had not passed, and as.if said voters were voting 
or attempting to vote in the said court-house of; Rardin | 
connty g. 2 hs - 

See. 3. Be it Siaher enacted. That the coutty court 

Court to appoint ef Hardin county shall, at the same time they appoint 2 

Judges, clerk, clerk and judges to. preside at the election for the bas 

e _Jance of the said county, shall also.appeoint a élerk and 


judges to preside at the election to be held in the pres - 


| cinct-hereby erected ; and further, appoint a deputy 
sheriff: and the said ‘sheriff, clerk and judges shall be, — 
inal cases, governed, in condueting gaid election to be — 
held in said precinct, as }f the same were held at the said 
court-house of Hardin county. 
- se Séc. 4. Be it further ere “That the. sheriif who, 
‘When & where presides at the election of the said precinct, shall meet 
-_pollstobe com- the sheriff who presides at the court-house of Hardin | 
il aa a county, in the said court-house,: on the fourth: day after - 
| ~ the’cormmencement of the. election, cand ‘conipare the 
pile and make return. agreeable to the: constitution and | 
-laws of the state. 


_Beontry a ‘Sec. 5. ‘And be it further binned: That all that part of. 


_ Caldwell Bree . 


7 ae © Caldwell UR, lyi ing: north of the road ies from - 
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Christian court- house to Centreville, be and the sameis © 1810. 
erected into an election precinct. Rh, Soest 

‘Sec. 6. All the qualified voters in ‘the said specinct 
shall meet at the house of John C, Dodd, on the day ap- 
pointed. by law, and vote inall cages where elections are. 

to be held, in the same manner and under the same rules. 
and regulations asif voting at Eddyville, at the county: 
court-house of Caldwell, subject to. the same fines, for- 
. feitures and regulations, i in all cases, as if this act had, 
not passed, and as. if such voters were voting or attempt= 
ing to vote in the said court-house of Caldwell county. 

Sec. 7, Be it further enacted, Fhat the county court of courtto aeporan. 

Caldwell, shall appoint, as. the law directs, a clerk and clerk, Jadate, 
‘Judges to preside at the election,in the said precinct, as.®* 
also adeputy sheriff, who shall. in all cases be. qualified, 
and governed, in conducting the election in the said pres 
-einct as if it were conducted at the court-house of Ca ide'= 
well county. | Chena te re ete a 

Sec. 8. Be it Jurtieh: eas That the she To When: &: whose | 
“presides. at the election of said precinct, shall meet the. polls to be coms 
sheriff who presides at Caldwell court-house, atthe said? bas 

- court-house, on the fourth day after the commencement, 
‘of the election, and compare: the e polls, aid, make return, 
as the aN directs. | : 2 | 


? Place of holds 
ing élections. 


"CHAPTER CCl. 


dn ACT cushosising certain pra uon to, he pubs 
lished in the American Republic and Luminary. 


Approved December 39, 1810, 


‘BE at enacted by the general assembly, Thar, orders. 
of courts, advertisements, and notices, may be published: 
in the newspaper entitled the American. Republic, and. 
_in the newspaper. entitled the Luminary; the former 
printed in F rankfort, the latter at Richmond, in the 
- county of Madison: and: that the editors of said ; papers. 
shall respectively receive the fees established by law, for 
- such, services'as they may perform: under this act ; and — 
_ that such publication shall be as valid between the par- 
ties, as if the same had been made | in, a other autho-. 
riged rae of the commonwealth, Gag 
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4810. -- €HAPTER CCIV. 


vw An ACT to amend the act concerning the Town of Glass 
gow in Barren County. — 
Approved December 19, 1830. 


‘BE tt enacted by the general assembly, That the trus- 
tees of the town of Glasgow and their successors in of- 
fice, are hereby authorised and empowered to make 
titles to all such lots, within the Hmits of said town, 
where titles have not been heretofore made. 


eal 


be, 
CHAPTER. ccv. 


| An ACT Sacre: Administrators with the. Will an~ 
| ; nexeds | 

: | Approved December 22, 181 ee 
acs “Sec. 1. BE at ie by the. general assembly, T hat 
Powers: of oe oie administration has been heretofore, or shalk 
_ winkateators, hereafter, be ‘granted on the estate of a deceased _per- 
‘gon, with the last will and testament of the testator an-~ 
nexed, that. the person or persons administering shall 
possess and exercise all and every of the powers, inte- 
rests, rights and authorities, that, by the will, belong to 

‘the executors therein named, or any of them. tae 
— Sec. 2. And be it further enacted, That any person or 
Adminiftratars persons who have administered, or may hereafter admi- 
“to give bond, nister, as aforesaid, shall execute bond with sufficient 
andwhert. security, in the proper county court, conditioned faith- 
filly to execute the will in the same manner in which 
executors are now required to give bond, but with such 
variations as are adapted. to’ the difference of cases; and 
the same.may. he‘ proceeded on in like manner as the | 
bond of an executor, and shall. be subject to the same. 
-Tules and regulations, 
CHAPTER CCV, 


An. ACT authorising the publication of Orders of Cults, | 
ere en, and other Notices, in the. Impartial Ob- 
at published in Danville. ; 

intake Approved January ,. 18x¥.- 
‘BE it enacted by the general assembly of the commons 
ei of Kentucky, That itshall and may be lawful for 
any. advertisements which are required by law to. be pub- 

Hshed i in. a newspaper, to be inserted in the Impartial 
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Observer, published’ in. ‘Danville, Kentucky ; and the © 1810, 
editor or editors ‘of said pape? shall be entitled to the “w~ 
same fees, and be governed by the like regulations, as 
other printers jn this commonwealth: Provided, that 
nothing herein contained shall be so construed as to 
authorise the insertion of such advertisements as are par- 
ticularly required by law to > be ee in the | aa of : 
the public printer. 
CHAPTER. CCVIL 

An AGT for the relief of the Clerk of Green Circuit 

Court, and the Surveyor of Scott County. | 


_ Approved January x, 18rr. , 


They had neglected to enter into band caeeaibly to the act of laft feffion. 
This act permuted them Hill to do ity and released them. from the forfeitures oe: ; 
incurred. cae ee ee Sgt gs oe gga hay 


- CHAPT ER CCVIIL. 


fn ACT erecting toes of Knox County into an n Election | 
7 Precinct. — | 
oe Approved January’ I, w8xr. | 


Sec. 1. BE if peer, by the general assembly, That Boundary ofthe 
all that part of Knox county contained in the following icles: | 
boundary, to wit: beginning on the Tennessee line, rune 
ning north to the extreme heighth of the ridge between 
Poplar aricl Mnd creeks’; ; thence with the said. ridge, to. 
where it divides Patterson and the Clear fork, and with’ 
the same to the Cumberland rive above the house of 
Thomas Dickens ; thence with the ridge between Ma. 
ple and Watts’s creeks ; thence with a ridge which dis af 
vides the waters of Waitts’s and Meadow creeks, inclu- 
ding all the waters of Watts’s creek in the precinct ;. 
thence with the ridge that divides the waters of Lynn Me 
camp and. Spruce creeks, and with the same to. Laurel . 
river; thence due north to the reserved line, and with” 3 
the said line to Big Rockcastle, and down the same. to | 
its mouth ; thence with the Knox county line to the state _ 
line, and with the state line to the beginning shall be 
deemed an election precinct for the county of Knox; ag | 
and the elections therein, shall be held at the: house Of ptace of holds 
Samuel Cox: andthe sheriff, clerk ant. judges, whoing — elections — 
shall be appointed to attend elections in ‘said precinct, ‘Hberein, a 
shall be under the same. regulations, and receive the same. 
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1810. compensation, as the law directs i in similar cases: and 
keyed all the voters in said precinct, shall vote therein, and : 
: -notelsewhere. _ 

. Sec. 2. Be it further enacted, That the sheriffs, ate 
Alc il tending the elections at Knox court- house and said — 
pared.  - precinct, shall meet at the said court-house on the Fri- 


day next after each election, and there compare the polls - 


of the several candidates, and give certificates confor, 
mably thereto, Se | ais | be | 
mee mee 


CHAPTER CCIX. 


An ACT fe the relief of Fokn Bradshaw 
ae Approved January Ay | 1835. 7 
He had paid tax for nek retail ftores when he had only two. 7T his act, per- 
mitted: him to ane fram, the treafury the tax of Ones Be pe a "Se 


nS GED 21s Henne 


CHAPTER CCX. 


An ACT quthorising the release, confi srmatien and sale 
= og part of the Public Square in the Town of Vensiailles | 


to TePh ane Foun Kincaid, 
Approved uae 4s thay 
2D Si Rites ee 


CHAPTER CCXI. 


An ACT ; for heeping’ open the Navigation of Suttle Re 
ver in Christian County. _ 
Approved January 4, 1321. 


WHEREAS it ig.yepresented to the present general, 
7 assembly that great public advantage would result to the 
inhabitants of Christian county, by prohibiting all ob- 
_ structions in the navigation of Little river : therefore, 
BE it enacted by the general as sembly, That from and 
after the passage of this act, Little river shall, as a nan, 
' vigable stream, remain open. and unobstructed, for the — 
'_ purpose of navigation, from its mouth-up to the mouth, 
of Sinking fork of said river : and any person. erecting, | 
_ or causing to be erected, any fish-dams, bridges, or other 
obstructions to the passage of boats up or down said’ 
_ stream, shall, for every such offence, forfeit and pay the — 
sum of three dollars to the person aggrieved, to be ree, 
covered. before a justice of ‘he peace, for every twenty-__ 
~~ four hours such obstruction or obstructions shall remain : 
therein, | 
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CHAPTER CCX XII. 


An ACT to ee in part the act ilteving the aide of Ee 
~ . taking in Lists of Taxable Property, and to aa a Rea 
impositions on this Commonwealth. © | = 

7 Approved January ay i816 ae 
The a act + referred to is chapter 165 of this volume. . 


WHEREAS there j is reason to. scorieae: ‘ae the Preamble: 
clerks of the county courts, or some of them, for making- 
out the books of persons and property subject to taxation, | 
may draw monies from the treasury improperly; and 
there is reasoti to believe that some certificates have been 
granted by the county courts, contrary to the plain rate 
of estimating the services of the clerk, prescribed by the 
act of the last session, altering the ‘mode of taking in 
lists of taxable property, and that some monies have.al- 
ready been drawn from. the treasury, by means of ane 
improper certificates : thérefore, ~ | sige 
_.. See. 1. Be it enacted by the genereil aseiniblep a he Section of for~ 
. commonwealth of Kentucky, That so much of the said-mer act fepeal 
| recited act as authorises the auditor of public accounts, ed. 
to issue warrants on the treasury fer the compensation 
_of-clerks for the duties aforesaid, upon the certificate of 
‘the ammount thereof by the county court, either for servi- 
‘ces already rendered, or hereafter to be rendered, shall 7 
be, and itis hereby repealed : and the auditor shall ex- Aiditor to exa- 
amine the books certified by the said county courts, as Pi ae 
‘made out by the ‘clerks respectively, | and’ shall éaleutate sndigitedainthe 
the arnount due the said clerks respectively, for making compenfation to 
such books according to the mode and rate of services “rks: | 
established by that act, and issue a warrant on the trea- 
-pury’ accordingly. — | 
Sec. 2. Be it further vitioted: That in fGnire years: 
the county courts shall not: certify the amount due. the 
clerk ; but shall certify according to the other duties in. 
‘sdid act, required ofthem. ~ | 
- Sec, 3. Be it further enacted, That where. any dlerke: ‘Clérks to ‘ree 
by means of warrants or warrant, issued or to issue, upon fund —_ exces 
‘the certificate ofa county court, hath received, or shall eve ey 
hereafter receive, more money than his services will 
amount to, aceording to the rate established by said a 
such clerk shall be liable to refund’ the excess so receiv- | 
“ed, ‘vith interest, costs and expense of giving notice, to = > 
he recovered on ‘motion of the auditor of public accounts: How Recovered 
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(1810. in the general court, on ten days previon: notice. being 
—— given, as in casés o delinquent sheriffs and collectors ¢ 
—- Provided however, that on the trial of such motion, if the 
- defendant shall require it,a jury shall be empannelled and 
summoned, as in other civil cases; and on such judg- 
-. ments, execution shall issue, on ohich the clerk shall | 
endorse, that “no security of any kind shall be taken.” 


Provifo, 


CHAPTER CCXIIE. 


An ACT to ey the-act for improving the Navigation : 
of Green Kiver. 


a . - Approted January 10, a2rz. 
Pheact referred to will be found i in arsine WI, page 467, | 


“Secs 11 BE it enacted by the general assembly of the. 
peagten commonwealth of Kentucky, That it shall be the duty of 
cincts, the county courts of the several counties through, or by 

- which,so much of Green river as is by this act declared 

. navigable, may run, forthwith to. lay off said river into 

| precincts or. divisions ; ; which precincts or divisions so 

laid off, shall be considered as permanent, until altered 

or changed by any of said courts, in their respéctive 

counties; and it shall also be the duty of the said courts 
respectively, at the time they shall’ lay off said river into 

hth pant precincts or divisions, to appoint a surveyor or overseer 
hands alistted, to each precinct or division, and allot to each a suffici- 
— ent number of hands, of the male titheables of said 
county, to remove all obstructions in said oe and: to 

keep the same open for-navigation. 

Sec. 2. And be it further enacted, That where the said. 
What courts river shall be the dividing line between two counties, it 
fhall have juris- | 
diction overcer, Shall be the duty of the court of that county which j is 
tain parts ofthe oldest, or shall have been first established, to lay off so 
Saas much of said river as shall bind thereon, into precincts | 
or divisions, and to appoint a surveyor or overseer to 
each; and in such case all the male titheables of each of - 

. the adjoining counties, who. shall reside within three 

miles of said river, shall be and the same are hereby al- 

lotted to the said surveyors or overseers so appointed, 
ete: enable him to clear out and keep in. repair said river. 
out copies of the | Sec. 3. And be it fur ther enacted, That it shall be the 
orders OF ap. duty of the clerks of the respective courts, within twen- 
ointments -ty- -five days: after the So a el of surveyors, or overs 


“4 
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seers, as by this act directed, to make outand deliver to 1810. - 
their respective sheriffs,copies of the several ordersap- ‘“w— 
pointing surveyors or overseers, specifying therein the 
bounds of the precinct or division to which each one is 
appointed, and the hands to each precinct or division 4l- ae 3 
lotted; and it shall be the duty of the respective she- Duty of Shes 
tiffs, within twenty days after the receipt of said copies, or | 
to notify each person so appointed as surveyor or over- 
seer, of his said appointment, either by delivering to him 
a copy of said order, or by leaving the same with some 
person, at his usual place of residence ; and the several Duty of overs 
persons so appointed as surveyors or overseers, when (cers 
they shall be notified thereof, shall call on the hands to | 
each of them allotted, and with said hands shall, at least 
twice in every year, and as often thereafter as shall be © 
found necessary, proceed to clear out said river, asis 
directed by the second section of an act approved the... 
t6th of February 1808, for improving the navigation of 
Genie, oe en ge ee - 
—%Bece 4a And be it- further enacted, That the several Courts may al- - 
county courts aforesaid, shall have power, at any time te thediftricts. 
when to them it shall seem expedient, to alter or 
change the bounds of the several precincts or divisions, © a, 
in their respective counties, and to re-allot the hands , , doe 
| | oe OS Oy And reallot tae 
thereto; and when any surveyor or overseer, appointed pands. 
in pursuance of this act, shall remove out of the bounds _ 
_ ofthis‘precinct, or shall resign said appointment, (which 
they shall not be permitted to do without the leave of the 
court making such appointment, until the expiration of 2 
one year after receiving the same) in either case the re- & ntsto fillva, 
spective courts shall forthwith appoint some other fit cancies. 
person to fillsaid vacancy, who shall be notified thereof 
as is'above directed. _ re. Pa en eee 


Sec..5. And be it further enacted, That the said river Part of the cet, 


shall be considered: and is hereby declared navigable, ver to be kept 
from the mouth of Knoblick creek, in Casey county, to °F! 

_ its junction with the Ohio; and any person or persons = 

who shall build any dam or dams, erect any fish-pot.or 

trap, or shall fall or place any tree or trees in or across — 

said river, within the bounds by this act declared navi- — 

gable, unless authorised so to do by special act of assem- 


i 


bly, shall for every such offence forfeit and pay EDS SUT. Penalty on ob= 

of fifteen dollars, to be recovered before any justice Of tructingthenas 

the peace, in the county where such offence shall have vigationg = 
VoL. IV. | 2 C wa ‘4 ° eiao 
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1810. been committed, cr in either of the adjoining counties, 
eomynmet? where the offence shall have been committed in that part 
of said river which shall be the dividing line between 
two. counties, one half thereof shall go to the use of the 
informer, and the other half shall be paid to the surveyor 
or overseer of that part of the river where said offence 
shall have been committed, to be by him applied to the 
farther improvement of the navigation of said river ; 
and such dam or dans, fish-pot or trap, or other ob- 
struction, shall be abated or removed by the surveyo 
or overseer, a 
«Bee. 6. And be it further enacted, That the fifth sec. 
on of an act for improving the navigation of Green ri+ 
yer, and every other part or parts of said act, which 
comes within the purview of this act, shall be and the 
game are hereby repealed. x 


Applied gui can 


Repealing ’ 


mee. Cs PRY SCE Be iaMmemee 
ae CHAPTER CCXIV. 
An ACT authorising a Lettery for the improvement of 
> the Navigation of the Kentucky River. 
"he i,  * | Approved January yo, 1812, 

WHEREAS the navigation of the Kentucky river is 
__of great importance to the citizens of this common- 
wealth ; burowing to the obstructions therein, whereby 
many loeses are incurred, many are deprived of its ad- 
vantages: for the purpose of removing said obstruc~ 
tions, 

ae See. 1. Be at enacted by the general assembly, That 

| ps a the it shall and may be lawful for Green Clay, ‘Thomas C. 
| . Howard, Johan W. Hunt, Lewis Sanders, Wilham N, 
Lane, Beverly Broaddus, Jepthah Dudley, Charles 

Buck, Jahn Rochester, Beriah Megoflin and John Hann, 

or a majority of them, to raise by loitery, in one or more 

classes, as to them may appear necessary, any sum not 

Sum tobe raiee @XCCCAINg ten thousand dollars, to be applied to the 
cc. purposes hereafter mentioned ; and the said Green Clay, 
Thomas C. Howard, John W. Hunt, Lewis Sanders, 

~Willam N. Lane, Beverly Broaddus, Jepthah Dudley, 

Charles Buck, John Rochester, Beriah Megoffin and 

- John Hann, are hereby bound to pay to the fortunate 

-. persons the amount that each person shall be justly. en- 

 titledto by the event of the said lottery: and in case of 

failure shall be liable to the action of the party ageriev. 


. Recitals 
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ed, or so many of them’as were coheerned § in carrying 1810. 
the said lottery into effect. The drawing of the said = 
lottery shall be done in the county of Fayette and town 
of Lexington, and shall not commence unless two of the 
justices of the peace in said county are present, whose 
duty: it shall be to see that the same is fairly and proper-. 
_ly conducted ; ‘and each of the drawers, examiners and. 
clerks, and all others concerned in drawing said. lottery,, 
shall, before the same commences, take an oath to act . af 
fairly and impartially in the discharge of their several joe ie | 
offices, which any justice of the peace in said county. fworn, 

may administer. If the said lottery is not drawn within 

‘two years from the passage of this act, it shall be law- time in which 
ful for the purchasers of tickets to démand- and receive the lottery shal! 
the money they have ‘Eespectively paid, from the persons be drawa. 
receiving the same. 

Sec. 2, Be. it further eriaisted That- upon, the receipt A pevopviation 
of the monies produced by the said lottery, the said: : aie 
commissioners, or a majority of them, shall, by public aes 
| advertisement or otherwise, proceed to let. out to. the. 
lowest bidder, the removal. of all obstructions. in the 
‘Kentucky river, from Garrard’s, lick to its mouth, to 
any individual or individuals, by precincts cr otherwise, | 
that will undertake the same ; who shall, before they Undertaker to 
proceed to work thereon, give bond and sedurity to the, execute bond, | 
Managers aforesaid, for the faithful execution of their. ae. 

duties as herein deseribed, according’ to the undertaking. 

they shall make; whieh, may, upon breach’ thereof, be | 
put in suit by said. managers, - and: a, -Kegovery had aoe * 
cording to their failure. a 

Sec. 3. The said undertakers shall clear. the ular Vi» Obftructions. tw. 
wer as foresaid, clearof all logs, brush, trees, rocks, cegnad 
- fish-traps, shrub all points of islands, and remove other” 

' impediments: therein ; and the time for its performance 
Adios be Hieiies, at the discretion of, said pcos Se ae Os 


Where re 4 
to be drawn. , 
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CHAPTER ecxy. BS 
de ACT, fer the benefit of, Satin. Galak 


- Apprewed. January EQs. ries 


3 “He Was prison of a. nen tight, and’ th isa authorifed hitn’to iscates 
- be land. where, bia houfe = Rady, which. by. a hess nica his i a 
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| CHAPTER CCXVI. _ 
An ACT concerning Officers? Bonds. | 
Approved January 16, r813z, 
BE it enacted by the general assembly, That in every 
case where bond shall hereafter be executed by any pub- 
lic officer, in that capacity, payable to the commonwealth 
of Kentucky, or in any other manner now binding in 


Jaw, the penalty of such bond shall not limit the recove-_ 


ry thereon against the principal and security or securi- 
ties; but they, and each of them, shall be liable accord- 
ing to law, to the full extent of the official obligations of 


such officer, as the same are enumerated i im the condition 


of such pends en ee 
PRL LIL LLL LISS : i 
CHAPTER CCXVILE. 


fin ACT for he relief of Edmund Talbot. 


Approved January 15; x8az. - 
This att disefted forme words | to ) be inferred in. his ial which had been 
onnitted: . 
, PALL LSS PLP L LL es 
ees CHAPTER CCXVIIE. | “= 
wh ACT T fer the relief of Richard Evans, forier Sherif 
— F Playd County. a oy 
"Approved January, 155 r8r7. nee 


This a relieved him ‘frotts the 13 per. cent. ik: on a principal debt, 
which had been remitted to him in 1806, | 


SLIPS LLL LLL LL 


CHAPTER CCXIX..,. 0. 


as ACT to. amend the aet entitled $. antttite amend an 


act establishing: athe Town. af Shepherdsville, and for 


other pu eposens~ | 
a be dt Sk Approved Januaiy. rs, 181 Yay. 
Seca 1. BE it suaoted by: the general assembly, That 
a survey of Shepherdsville, made by James Shanks, sur- 
veyor of Bullitt, and the plan or plats thereof, made:out — 
by him, and dated the eighteenth day of July, in the - 
vear one thousand eight hundred and nine, be establish. — 


ed as the true plan of said town, and of the'situation and 


boundaries of lots, streets. and alleys therein: and that 

all. disputes or controversies that may arise, relative. to, 

their situation or extent, shall be. Sorermened ww abe : 
aforesaid pea or pee - ah 
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CHAPTER CCXK. = —————C«OA 840. 
An At T fr the division of Henderson County. a 
. Approved } january 15», 18143 


> Sec. 1: RE it enacted by the general assembly, That Boundary. 
| hevinand after the first day of May next, all that part of - | 
the” *eounty of Henderson, included in the ‘following 
-‘boiinds, to wit: beginning at the upper point of the 
oe Eighteen Mile island, formerly called Elk island, on 
_ the-Ohio river; thence a straight line to ‘Highland 
creek, one mile above: Higgins’s mill, measured along 
the meanders of the-creek ; ; thence up the said creek to. 
the White-Lick fork thereof; thence a direct and — 
straight line, by “‘ Harper’s Head, ”” to the line of Hopkins 
county ; thence with that line to Trade Water river ; 
‘thence down ‘the sameé.to the Ohio river ; and up the 
- Ohio to the beginning, shall -be one distinct: -county, and 
called and known: by the name of Union. A court for 
the said county shall be held by the Justices thereof, ‘on 
“the séc écond, Monday i in every month, in which the circuit | 
_ e@urts are not hereafter directed to be held. . 
Ses. 2. ‘The justices to be named in the commission | When Juices 
7 of the peace for the said county of Union, shall meet at ee nee 
the house of Jeremiah Riddle, in the said county of Uni: ” ; 

on, on the first. court day after the said division shall 
| take ‘place: and having taken the oaths prescribed by | 

daw; and a sheriff being legally qualified to act, the jus- 

Bic és of the € county: ‘court, shall proceed ‘to’ appoint and 

qualify: aclerk; and that Jonathan Ramsey, William nT et 
Bradford, James Johnston (of Livingston), William R. ; appeinted to. fix 

M?Gary and Charles Davis, shall be, and they are-here- the feat of _ 
hy “appointed commissioners, to fix on the place for the uce a 
permanent seat of justice in the said county of Union, 

“who shall. ‘meet at the place and time appointed for the Time of meet- 
first meeting of Said-j justices, or as.soon thereafter as the tae a RCS 
said commissioners can ;. and each having taken an oath, ne 4 2 
|. before some justice of the peace, to discharge the duty: - 

-of a commissioner, in fixing on the seat of justice for the 

county of Union, without favor, affection, partiality or: 

prejudice, according to the boat of his skill and: ability, 
‘they or a majority thereof, shall. proceed to. fix on a_ 

place for the permanent seat of justice of said: county, 
having due regard to public convenience of water, and 
"et prea On as it respects the ke eral ‘of thie: oa! in 


Cnien. 


214  ##§ = BSECEMBER SESSION, 


—Commiffiones” 
allowanc#y and 


ings. 


—_ 


said county, for sustaining present and future population 3 
ww and having ascertained the place aforesaid, they shall, 
* under their hands, certify the same'to the county court. 
The said commissioners, for their services, shall be al- 
lowed each three gollars for every day they shall be ne- 
how paid, cessarily engaged in performing their said duties, to be 
levied and paid out of the first county levy ; and thence- 
Public build- forth, the said court shall cause to be erected.at such place 
the necessary public buildings ; and, untii such buildings 
are erected, shall hold their several courts in the most 
convenient house at the said place.. Each court shall 
Each court to appoint its own clerk, a majority concurring therein ; 
appoint its own but a majority of those present on any court day, se 
clr appoint aclerk pro tempore, 
| Sec. 8. Be it further enacted, "Phat the circuit court 
Circuit Court for the said county of Union shall be held, annually, ‘ort 
when held. the first Monday in the months of March, June and S Sep- 
tember. 
Sec. 4. It shall be favwfil for the sheriff of Henderson. 
Sheriff of Hen~ to collect and make distress for any public dues and ofh- 
decfon, his duty 
cers’ fees which shall remain unpaid by the inhabitants 
' of the said county of Union at the time such division 
«shall take place, and shall be accountable for the same in 
dike manner as if this act had not. been made } and the 
courts of the county of Henderson shall have jurisdiction, 


| Jurisdiction of in all actions and suits, either in law or equity, which, 


the Meaderfon 


-euurtss shall be depending before them at the time of such divie 


sion; and shalltry and determine the game, issue pro- 
cess, and award execution therein. | 

Sec. 5. And be further enacted, That the citizens of 

Whereand how the said county of Union, shall vote for members’ ta 
Union thallvere conve in. the: general. assembly,ias joined. with, and mak. 
ae a part. of ihe county of Henderson, in the samme mans 

ner as heretofore, until the next apportionment of the 

ratio of representation, by the legislature of this comr 


. monwealth, except that the sheriff and justices of the said 


By whom elec- county of Union, shall take the polls, and conduct such 


tion conducted. election; the sheriff whereof, shall meet the sheriff of 


‘When & where Henderson, on the Friday after the election shall have 


theriffs tu meet. closed, at the caurt-house. of Henderson county ;. shall 
| compare the polls, and declare the election accordingly. 
The said county ef Union, shall remain and be a part of, 
and belong to the sixth judicial district; and the circuit 
judge of said district, shall attend. and ‘preside in: the 

circuit: courts in the said county. 
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‘CHAPTER CCXXL Cote oe $8106 


An ACT for the division of Monigomery County. ; 
__ Approved ‘January 5, Wate 


ieee wh BE it enacted: by the general assembli y, That Bourdiys | 
‘from zand after the first Monday of F ebruary next, all that 
part of Montgomery county included in the following — | 
3 bounds, to wit: Beginning where the division line be- 
tween Bourbon and Montgomery: crosses Hinkston ; 
thence up Hinkston to the mouth of Lane’s branch; 
thence to Flat creek, at the upper end. of Alexander | 
M?Intire’s farm, on which Original Young now lives, 
leaving James H. Lane’s house in the old county ; 
thence to Stepstone creek, one anda half miles above —__ 
the mouth, including Book’s farm ; thence a straight 
line to the waters of Little Slate: creek, so.as to include 
- Jouin’s farm in the new county 3 “thence a direct line to 
where the Slate road crosses Black Water creek ; thence 
gown. Black’ Water to the mouth; thence down: Lick- 
“¥mgito the Nicholas county line ; thence along the Ni- | 
cholas line to the Bourbon county line ; thence along 
_ said line to the beginning, shall be one distinct cOUunLY, Bach, 
and called and known by the nameof Bath. — 
Sec. 2. The courts of the said county of Bal shall When courts te, 

- beheld on the first: Monday in every month, except the beheld. 
months in which circuit courts are held: and the civcuit 

“gourts ,, shall.be-:held,. annually, 1 in the months. of. May, 

‘@cugust and November, in such manner as is provided — 
hy law, in respect. to other counties in this common- 
wealth. - 
, Sec. 3. The justices naried: in the commission of ae Where & when 
F nea se for the said county of Bath, shall attend at tried noe 
hi ause: of James Young, on Flat ae on the first court : 
day after such division shall take place ; ; and having ta- 
ken the oaths prescribed . by law, and the sheriff being 
duly qualified, the court shall proceed to appoint and clerk 
qualify their clerk ; and that William M’ Millan, Duval 
Payne, James Ray, Thomas. Dougherty and David 
Todd, Esquires, a majority of whom may act, be, and | 
they are hereby appointed’ commissioners to fix upon a Commiffioners 
a place for the permanent sent of justice for said county ; jac BEAL Ee 
who shall, in fixing the same, he regulated:by adue re 
gard to the centre. ‘of population and tillable. land : -Pro- fet 
vided however, a ues) of atl the justices shall concur 


rie appoint 
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1810. in the appointment of said clerk ; and the said commis- 
Vy~—/  sioners having fixed upon such place, the seat of justice 
Public build- shall there be established: and the court shall cause 
ings, public buildings to be erected thereon ; and until such 
buildings are erected, the said court shall fix upon such 
place for holding courts in said. county as they shall think 

proper. - 

Sec. 4. It shall be. lawful for the sheriff of Montgo- 
ee a mery county to collect and make distress for any pub- 
Salieee. lic dues and officers’. fees which shall remain unpaid by 

| the inhabitants thereof at the time. such division shall 
take place, and shall be accountable for the samein lke | 

manner as if this act had not been made ; and the courts | 
Respecting ju- Of the county of Montgomery shall have jurisdiction in 
ee. all actions and suits, either.in law or equity, which:shall 
courts,» -be depending before them at the time of such division, 
and shall try and determine the same, issue oie and 
award execution therein. - | 

Sec. 5. Be it further enacted, That the.citizens of the: | 
Regulation res- said county of Bath shall vote for members to serve in 
pacing elec- the general assembly, as joined with and making a part 

of the county of Montgomery, in the same manner as 
heretofore, until the next arrangement of representation 
in the legislature of this commonwealth, except that the 
sheriff of the said county of Bath shall take the os and © 
conduct such election. 

Sec. 6. Be it further fibeted: That the commissioners 

“Where & when appointed to fix the seat of justice for the said county of 
| pegeennae , Path, shall meet at the time and place appointed for — 
” iehelr duty. holding the first circuit term in. said. county, or as soon 
, thereafter. asthey can with convenience;. and: having — 
severally taken an oath to act impartially therein, shall 
proceed to the discharge of the duty hereby delegated ; 
Commiffioners’ and continue inthe exercise thereof, from time to time, 
: _* until they shall have completed it : and the said commis- 
i | - gioners shall severally receive for their services, the sum | 
of three dollars for each day they may necessarily be em- 
ployed under this act, to be levied cue paid by the said | 
comuty: of Bath. ee 7 
a Pang Sec. 7. And be it further, enacted, That the said coun- 
as ahae judi ty of Bath shall constitute a part of the second judicial 
cial diftrict an- district, the circuit judge of which, shall attend and pre- 
axed, side, therein, as in the other circuit courts in said, Miss 
trict. ~ see Em ge ee 


~~ 
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| CHAPTER CCXKIE 
| An ACT for the benefit of the Witnesses on the trial f 
nook oe Head and George Edlin, deceased. 
| Approved: January 15, r8x1. | a 


‘The trials. were hod before the al This act. directed: them to be 
paid ont of the treafury. 


CHAPTER CCXXIII. 


a AG T to amend the several acts authorising County 
| Courts to lay abeah Levies and make La ice 


Approved January 1H, 181T. 


- WHEREAS the county « courts of this commonwealth Preambies 
hequently fail from accident or neglect of duty; tolay 
_-théir county levy at the times now prescribed, thereby 

causing frequent applications to the legislature in that 
behalf; for remedy whereof, | | 
“Séc. 1. Be it enacted by the general assembly, That All the juftices 
it shall be the indispensable duty of all and every of (7 jaime, oa 
the justices of the peace in this commonwealth, to at- . 
tend punctually their respective county courts, in the © 
mouth: of October in every year, to hear, examine and. 
‘Yiquidate the claims charged by law upoii their respece ~ 
tive’ counties, and to lay.the levy.therefor upon. the. coun- | 
ty; S prescribed ‘by law3':and in those-counties where 
_ a circuit court is, on shall be, appointed: tobe: holden in 
said’ month, then, and in that case, the justices of such 
counties respectively, shall atterid their November court 
_ for the purposes aforesaid. | Boats fillftig 
Sec. 2. Be it further enacted, ‘Phat in case any Courtto lay levy at 
shall fail to lay their county levy, at the times herein Proper terms, 
may proceed at 
ei prescribed, they shall proceed to By. the same at their next term. 
theirnext term.  - | 

Sec. 3. Be it further erkacted ‘That no county: court rt 4 renin 
| shall make an appropriation for erecting a court-house, of eoaney fhall 
jail, or any additional repairs thereto, nor for building compofe a court _ 
* bridges ; nor shall place any person on a county pension, beiedenkaee 
— morteyy any charge of thoney ‘on the county, for any pale, 

purpose whatever, unless a majority of all the justices im 

ts commission for that county, shall be present and com= ‘2 Cre 
pose'thre court. - : 

Sec. 4. Be it further enacted, That in case any coun- When levy may | 
ty — = have failed to lay their county levy, in the lid for 1310 

"OL Y. 2D 
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4810. year 1810, such county court or courts, ‘may and. shal 

heey? execute their said. duties, at their next March term; 
and in casé a circuit court is or shall be appointed to bé | 
holden in that month in any such county, then they s shall, - 
supply the said failure at their next April term. 
Sec. 5. Be it further enacted, That in case there shall 

Deficit in ore be a deficiency 1 in the collection of the monies appropri- 
year’s levy fr ated to the discharge of the claims wpon the county, al-- 
_— tnpplied ont of towed and levied for in any year, in that case, the claim 

| | . or claims of that year, not discharged by reason of such 
deficit, shall be first naa out of the next collection of | 

the county levy. 

ey All acts or parts of acts coming : willis ne iaeening or 
7 aa : Beueds hereof, shall be, and the same are hereby re- 
pe e eats te ee ee oe 


Care 7 ame oe 
CHAPTER CCXXIV: 


- An ACT alton. to Non-Residents whose Lands haivé | 
been stricken off to the State by thé Register for ped | 
Ce fuss ther time to redeem the same. | 

} - Approved January x 5s 1833. 


BE it eiiied es the ak assembly of thé come 
presets i of Kentucky, That’ the further time of. 
twelve months, from and after the passage of this act, be 
allowed to such non-residents whose lands have been 7 
stricken off to the state by the register for the non-pay- 
_gment of the taxes, interest, and costs due thereon, to ree. 

- deem the same, under the rales and regulations prescrib- 
~edin the act entitled “an act providing for the redenrp« 
ton of land sold for taes,” passed i in 1806; 


t 


‘ts ei 
sie 4 - CHAPTER CCXXV. | ~ 

An AC 7 ‘giving farther. time to enter. Lands for the Pay | 
ment of Taxess - ae 
J ee ee | : ne Approved January 1B, 1811 i | 
Sec. A. BE it phacted By the general assembly, Thatthe _ 
Tao years j gle > further time of two years, from the expiration of anact — 
fen fo enter. entitled “an act to proong the time for entering land for 

or fangs.’ 19 L b AG 

taxes,” approved December 27th, 1808, shall be, and is 

. hereby allowed for entering Hands as.is, ngesided f for. r by 
said act» eas ee 
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Sec. 2. And be it further ‘enacted, ‘That all. persons 1810, 
shijming titles to lands by patent, deed, entry, survey, or  —~—_ 
otherwise, lying within the bounds acquired to this state Certain landste 
by the treaties of Tellico and Highwassee, shall enter the a oF. 
same for taxes as other lands are ‘required by law to 
be entered for taxation, within two years from the pas- 
sage of this act, or the same shall be forfeited to the Lands may be, 
commonwealth, And that said lind, when so entered, fold for taxes, 
_ shall be subject to sale for the non-payment of taxes ag = 

other lands. | 

| | eee 
CHAPTER CCXXVE 


| ao ACT ‘for adding part of Fefferson to Bullité Counts 
. | Approved January 18, 1851. 


‘Sec. 1. BE it enacted by the general assembly, That 


_. from and after the first day of March next, ‘so much of 


ase 


the county of Jefferson, as lies. within the following 
bounds, to wit : beginning at the Elk lick; thence with. 

the line between the counties of Jefferson'and Bullitt to © 
‘Salt river ; thence down Salt river to the mouth of Pond 
ereek ; thence up Pond creek to. the mouth of Briet. 
creek; thence a direct line to the beginning, shall be. 
added, to, and to all intents and purposes, be considered 
as belonging tothe county of Bullitt. 

Sec. 2. Be it further enacted, That the ae iff Be Jef 
ferson county, and the. constables thereof, shall have full 
power. to, execute’ val ‘process that may be put into their. 
Bands against any person, or the estate of any person, 

_ prior to the first day of March next; and to collect all 
-officers? fees and public dues that may be in their hands. 
and unpaid on the said first day of March ; and toaccount 

_ for the same, and i in the same manner as if this: act had, 

: hot t passed. : | 7 


fad 6 


eo 
CHAPTER CCXXVII.. | 
An ACT supplementary to an act establishing an n Acades 
| my in the County of Barren.  * | 
Approved Jannary 18, err 

BE ut enacted by the general assembly of the common-. 
wealth of Kentucky, That the trustees of said academy — 
_ are hereby authorised and empowered to dispose of the » 
whole of the state donation lands granted’ to said aca- 
demy, by gerieral warranty, and apply the proceeds, 
_ thereofas directed by the before recited act, pe Pe 


wo 
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CHAPTER CCXXVIIL 


wee An AG T fo legalise the. proceedings of the Green County 


Preatables 


Court in December 1810. 
Approved January 18, re 


They had aid the county, ley: in 1 December, inftead. of O€tober or Noverns 
ber, ‘This was. s the proceeding legalifed. | a 


BS aie 
CHAPTER ‘CCXXIX. 


da AGT for the relief of Dolly ee 
“Approved January 18, wrx, 


She was 2 widow, poorand nearly blind, in confideration of which the fate 
price of 300 acres of head. right land. was by this aét remipted to ae , 


: eth eB Amnon 
“CHAPTER CCXXX. 


én AC Pi to legalise certain proceedings of the C ounty 
| Court of Rackcastle. 
Approved January 18, 181y. 
“Phe progéeding legalifed was the appointment of perfons to take in lifts af 


eae property after the time far appointing them, had expired. 


me SI Bic te— 
‘CHAPT ER CCXXXI.. 
An ACT for the benefit of. Richardson Herndon. saa 


- Approved January. 18, 1822: 


= his ae authorifed him to locate any quantity of land, not exceeding 1009, 
aeres, contiguous to his own land on Cumberland civer, where he had found a 


_ Malt fpring 5 20 dollars per 100 ates; was the price, and four years bile given 
to Pay itin, - | 


RCE 1 El 2: 5 Anes 


CHAPTER CCKXXU, 


An ACT r mating provision for the pa yment of the Wits 


— nesses on the trial of yet Cravens and Fohn Anders | 


SOM 
Approved January 18, 1815. 


‘The trials had een betes the legiflatures Ca act directed payment to be 
made out of the popli¢ treafurye | a Be, 20 
me 2 SBN Ee Hen 


CHAPTER CCXXXIII. | 
An ACT to improve the Navigation of Nokinns: _ : i. 
Approved January x8, 814. ey 


_ WHERE AS it is s represented to the present general 
hy» that great iil woul a acerue. to othe ins 


XIX. YEAR OF THE COMMONWEALTH. 22 


habitants of Hardin county, by, the removal of the ob- t81Q 
structions to the navigation of Nolinn, from Adam eae 
Coombes’s milltothe mouth of the same:. _ rs 
Sec.1. Be it enacted by the general jee ‘That Commiffioners, 
Adam Coombes, Josiah Best, Aaron Hart, Jacob Vane - | 
matree, Jacob Miller and George Keller, be and_ ‘they 
are ereby appointed commissioners, who, or a majori~ Power and duty 
ty of whom, are hereby vested with power to raise by ; 
subscription, in money, property or labor, any sum not 
exceeding one thousand dollars, for the purpose of clear- 
ing and keeping in repair the navigation of Nolinn, 
from Adam Coombes’s mill to the junction of the same 
with Green river; remove all fish-pots and dams, cut 
and clear away all timber projecting over said stream, 
shrub all points -of islands, and remove such other ob- 
structions in the channel as may ga the navigation 
of said Nolinn river. _ 7 
Sec. 2. Be it further enacted, That so soon as in ‘the To employ 
opinion. of said commissioners, or a majority of them, hands. 
there is a sufficient sum or sums of money, property: and 
labor subscribed for. clearing and keeping in repair the 
navigation of said stream, they shall employ a sufficient 
number of hands for the removal of all fish-pots and 
dams of vy description, remove all logs, cut and clear 
away all timber projecting over said stream, shrub all 
points of islands and remove such other obstructions as 
‘may impede the navigation of said stream ;. which hands 
shall be under the direction of said commissioners, and 
shall be paid by them out of the sum or sums of money 
or Property: so subscribed and appropriated as aforesaid. 
Sec. 3. Be it further enacted, That so soon as the — To execute 
aforesaid commissioners shall have procured subscrip- © a 
tions agreeable to this act, and entered into bond with - 
good security, in the county court of Hardin, in the pe- Penalty. 
nalty of one thousand. five hundred dollars, payable: to. 
the commonwealth of Kentucky, conditioned to appro- Condition, 
priate the same to the removal of obstructions of said 
stream; and said commissioners, immediately after en-— 
tering into bond aforesaid, they, or a majority of them, 
shall. immediately proceed to employ hands and super- 
intend the clearing out of said stream, in the manner 
herein directed. 
Sec. 4. Be it further enacted, That any person who Penalty on pere 


fon obftracting 
shall build ; any dam, or place any other. obstruction 3 4D che navigation, 
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1810. said stream, so as to impede the navigation, shall, on, 
ley conviction before any justice of the peace, forfeit and 
| pay the sum of five dollars for every twenty-four hours 
thatthe same have remained in said stream; one half 
to the informer, and the other half to the i imaprovetnens 
of the navigation of said stream. 
Sec. 5. Be it further enacted, That the commissioners 
Commiffioness’ aforesaid, for their services under this act, shall seve. 
compenfstton. yoliv receive the sum of one dollar per day, out of the 
subscriptions, for each day they may be actually engag- 
ed in employing hands and guperintending the clearing. 
out and keeping in repair the navigation of said N olin. 
Sec. 6. Bett further enacted, That the commissioners 
aihargaais aforesaid are héreby: authorised and empowered to re- 
tions recovered, COVer the subscriptions before mentioned, by motion 
before a justice of the peace in the county in which such 
subscribers mav reside, where the subscription may be 
_ within the jurisdiction of a justice; and in all cases 
~ where the subscription may be for a larger sum, before 
‘the circuit court, on giving ten days previous notice of- 
the time and plate af why motion, - eee 


CHAP? "ER CCXXXIV. 
An ACT concerning the Navigation of the Scuth Fork oft 
Licking, from Eagler’ s Ddill to its $ junction with Alain, 
Licking. 


| “Approved January 18, 18116 


“WHEREAS | it is repreg sented to the present general 
_ assembly that the navigation of the south fork of Lick- 
_ ing, from Eagler’s mill to its junction with main Lick- 
ing, would bé of infinite advantage to the citizens of: 
~ Harrison, Pendleton, and part of other adjacent coun- 
ties: therefore, 
Sec. 1. Be tt enacted by the eeeera assembly a the | 
commonwealth of Kentucky, That all. that part of the." 
south Fork of Licking river, from Eagler’s mill to its 
junction with main Licking, shall be and the same is 
- hereby considered a navigable stream, and that from 
and after the first day of November nest, no fish-dam or 
other obstruction to the mavigation of the said stream, 
shall be erected, made or built thereon, or across the 
same, under: the penalty of five dollars for every. twenty- 
. four-hours the said aaa or ia! obstruction, shall 
be continued, , | 
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: Sec. 2. And be it further Shidied, That ee any such 1810. 
fish-dam or other obstruction to. the navigation of said “vw 
stream § shall have heretofore been erected, built or made | 
across said stream, it shall be the duty of the persoii or 

persons who erected, built or made the said obstruc- 

‘tions, to demolish end remove the same on or before 

‘the first day of November next: and if any of the said _ 
fish-dams or other obstructions as aforesaid, shall be 
continued or suffered to” remain after the said time, the 
person erecting, building, making or continuing the 

‘Same, shall be subject to the penalty of two dollars for 

every twenty-four hours during which the same shall be 
continued or permitted toremain. 

Sec. 3. And be it further enacted, That all fines aad | 

forfeitures that shall arise under this act, shall be reco- 

verable before any justice of. the peace or eircuit court 

having cognizance of the same, and’ shall be ‘applied 
towards improving the navigation of the same, under 
‘the, direction of the county court in which the fine may 

be recovered. All-acts or parts of acts coming within 

the purview of this act shall be and the same are hereby 
repealed: 

Sec. 4. And be it further Bete That nothing’ herein 

contained shall be.construed to repeal or affect in any 

way the existing laws concerning the navigation of said 

south and Stoner’ 8 fork of f Licking, above said cs ce 

mill. pti fe Menge 


Cc CHAPTER COXXXV. 


fn ACT for the mare effectual preventing of Crimes, 

Conspiracies and Insurrectzons of 5 aves, free Negroes 

and eaters, and for their better government. 
“Approved January 25, mBrts : 


| ‘Sec. 1. BE at eacied by the general assembly of the What deemed 
cominanwealth of Kentucky, That if any negroes or other + 
slaves shall at any time. hereafter conspire to rebel or | 

‘make insurrection, every such conspiring | shall . be ad- 

: judged and deemed felony, and the slage or slaves poly, 

‘convicted thereof shall suffer death. | “ , 
Sec. 2. Be it further enacted, Tuat phere any slave or Death ft Pole 
"aves. shall hereafter be convicted. of administering to er | 
“ay person or persons any poison or ‘medicine, with the | 
evil intent that déath may’ thereupon cual, pina aye 


or slaves‘shall suffer death. © 
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1810. Sec. 3. Be it further end icted. T hi at any ‘slave or slav ef; 
Lae pom! fies negro or mulatto, hereafter duly convicted of vo~ 
Manflaughter. funtary mansl:ughter, shall suffer death. 

| Sec. 4. Be it further enacted, That any slave or aes 
Rape. herediter duly convicted of an attempt te commit-a rape 
| _ onthe body of any white woman, such slave. ors slaves: | 
sv convicted shall suffer death. — | 
| Seed. Be it further enacted, That it shall be lawful 
A Truitee . 2 for any trustee of a town to issue his warrant to cause — 
aan any slave, free negro or mulatto; misbehaving within 
the limits of the town, to be apprehended and brought 
before him or ‘some: ‘other trustee “of said. town, who 
shall have power to punish such slave or slaves, free 
negro or mulatto, as is now vested by jaw i ina justices ‘of 
the peace. : 7 
‘Sec. 6, Be it fur ther 3 acted, That if 2 any negro or 
Punithnteat | other slaves, shall at any time hereafter consult or ad- 
with ftriges-  yiSe the murder of any person or persons whatever, eve-. 
- ry such consulting’ or advising shali be punished by any 
numberof st ripés aot exeeeding one hundred, in the dis- 
éretidii of ajury, to be empannelied | by order ‘of any jus- 
tice cr justices of the peace before. whom such slave or 
slaves may. be | brought. t for trial. | ; | 
. Sec, 7. AN laws, ‘sections and parts of laws éoming 
~ Repealing within the provisicts or purview: of this act, are hereby 
_Slaafe, repealed: Provided iewever, thar nothing in this section 
"s° contained shall be construed to prevent any justice of 
_ the. pew trom exercising the, powers Dias to a trustee. 
atte a NS “CHA PIER "CONXXVI. lew 
an ac is rps the relia of certain Citizens of B Bay diet owns 

3 v Approved fanuary 255-7824. 


“The salief ‘fought and given: ne thie act, was plannes them in another regia a 
ment, to that they need net gu sy » far to muster. i | 


cae i 


: Pe 
wt ai eg 


- CHAPT ER cc XXXVIL 


ae ACT fo erect Election’ Precincts in she Counties a | 
: - Whristian, oe Caer G ‘reenup and Lewis. 
ee a | Appioved January 25). rein”. 


| Beg. =i BE: tt - saneted: ae y.. the general, assembly, That - 
Chrifian Cae “at that: part of Christian. eounty within, the. following. : 
pa bounds, to wit: Beginning ¢ on the Tennessee state line, 


two miles westof Col. Henry Clarke thence’ a,straight 
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line to Major John Roberts’ S5 eae him out of said 


boundary; thence astrai ight line to include John Gray’ sy 
on a fork of Little river; thence a straight line to in- 
clude Samuel Hodges, sen. ; thence a straight line to 


Ysaac Stroud’s, leaving him out of said bounds ; thence. 


a straight line to the mouth of Buck creek; thence 
down Pond riverx to the Muhlenburg line; thence with | 


said line to the Logan county line ; thence with said line 


to the Tennessee ' state line ; thence with the said line ~ 


to the beginning, shall be an election precinct and the 
place of holding elections for the said precinct rallve at 
the house of David Kishner. 


4810. | 


Sec. 2. Be it further enacted, That all that part of the Chritian. 


county of Cl nristian, lyingin the following ancien Be- Boundary. 


ginning on the Tennessee state line, at Samuel Kel- 
kott’s ; thence a straight line to Micajah Fort’s ; thence 
co William Harges’s, jun.; thence to John Adams’s 5 


_ thence to Richard Brownfield’s; thence to Joseph Har- 
_bourg’s, on the Livingston road to Centreville; thence 
with said-road to the Caldwell county line ; thence with . 


said line to the. Tennessee state line ; thence with said 
line, including the said Kelkows, Harges, Adams, 
Brownfield and Harbourg in the precinct, shallbe.an lec 


tion precinct ; and the place of holding elections for said . — 


precinct, shall be at the house of Ferdinand Wardlington. 


‘Sec. 3. Bett further enacted, ‘That. all that part of Lewin. : 
Lewis county. within the following bounds, to wit? Be- Boundary. 


ginning at the north fork of Licking, on the Fleming 
lines thence running with the highest ridge of the 
mountains dividing Cabin creek from the Salt-Lick 
waters, to the Ohio river, and including that side of said 
county, on the Cabin creck side of the mountains, shall 
be an election precinct; and the elections therein shall 
be held at the house of Okey Hendrickson. 

Sec. 4. Be it further enacted, That all that part of , 


Ha din. 
Elardin county included in the following bounds, to wit: — gi 


Beginning at the mouth of Mill creek ; thence up the Boundary. 


same to the mouth of Gilmore’s spring ‘branch 3 ; thence 


a straight line to the mouth of the Brushy fork of Otter — 


creek ; thence a str aight line to John M’Dowell’s, leav- 


ing said M’Dowell in the precinct; thence a straight 
line to the county line between Hardin and Brecken- 
ridge counties, so as to” include John and Benjamin — 
Stith in said precinct; thence with the said ine to the: 
Won. IV. 2k 


. Greenup. 


i Boundary. 
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Ohio; thence up the same to the mouth of Salt river ; 


| thence up Salt river to the beginning, shall be an, elece 


tion precinct, ang known by the name of the West Pre- 
cinct; and the place of holding the election for said 
precinet shall ee at Benjamin Shackett’s. . 
Sec. 5. Be it further enacted, That all that part of 
Casey county. included in the following bounds, to wit; 
Beginuing on the Casey. and Washington line, where 
the same crosses the dividing ridge between the waters 
of the big South and North Rolling forks of Salt river ; 
thence running with the said dividing ridge between 
the said waters of the big and little South Rolling forks, 
to the dividing ridge beeween the waters of the Rolling 
and Hanging forks; thence running due east to the line 
between Casey and Lincoln counties ; thence with the 
said line to the line of Mercer county ; thence with the 
same to the liné of Washington county; thence with 
the same to the beginning, shall be an election precinct, 
to be known by the name of the Rolling- Fork precinct ; 


__and the election therein’ shall be held at “the house of Ro- 
bert Denton, within the said: precinct. 


Sec. 6. Be it further enacted, That all that part of the 
county of Greenup included in the following bounds, to 
wit: Beginning on the Fleming line which runs up the 


ridge between Tygert’s creek and Killikanick, about 
fifteen miles. from the Ohio ; thence a direct line to the 


mouth of the Buffaloe fork of Tygert’s creek ; thence. 
to the Black ripple on little Sandy, near Capt. James 


- How’s farm; thence with the dividing aes between © 
the waters of Cave creek and Wilson’s creek, to the road 


. | leading to the mouth of big Sandy’; thence a direct line 


- to the mouth of Shadrack’s creek, on big Sandy; thence 


up the same and with.the county line to the beginning, 


Shall be an election precinct; and the place of holding 


elections in said precinct shall be at the house where 


Paty of Geri, 
 @lerk and judg 


re 


Robert H. Grayson now lives. 

Sec. 7. Be it further enacted, That the principal sheriffs 

or sworn deputies of Christian, Hardin, Casey, Greenup 
and Lewis counties shall superintend the elections here-~ 

_ after to be held in said precincts ; and the county courts 


of Christian, Hardin, Casey, Greenup and Lewis shall 
- appoint clerks and judges to attend elections in the said 


. precincts, in like manner as the law directs-in similar 


~~ @ases ; and on failure of rhe courts aforesaid, to maake 
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such appointment, the sheriffs shall fill sach vacancies. 1810. 

Tise said judges, clerks and sheriffs shall be.allowed the “~~ 

same allowance for their services, to be paid i in like. mans see a Pe 

ner, as is directed by law in similar cases. 7 etecs exif, 
Sec. & Be tt further enacted, That the sheriffs atten- When & where: 

ding elections at the court-house and precincts afore- theriffs Ro Use les 

said, shall meet at the court-house on the F riday after: 

each election, and shall then and there compare the . 

polls of the candidates, and give certificates. as the law 

directs, ta the persons elected. , 


nm ORES, > Cen — TS on toot oe 
CHAPTER CCKXXVIII. ane 
din ACT for the revef of Commonwealth's Attornies. ie 
certain cases, and to leg galise the proceedings wf certain 
County Courts. ae 
SO | evel January : 285 irre : 
Sec. 1. BE it enacted by the. general assembly of the Certain county 
commonwealth of Kentucky, That each and every one of courts to mak 
the county courts in this commonwealth, wherein the, #pproprations, — 
said courts have made no appropriation for the payment 
of the attornies for the circuit court of their respective 
counties, since the year 1808, orany part of said time, 
shall at their January or February county courts, after 
the passage of this act, receive asa claim against the — 
county, the amount of whatever sum may have been 
certified by the circuit court of said county, tobe due to. 
‘the attorney of said circuit, for bis services ‘for the two 
preceding years, or any part of the aforesaid time; 
which sam, so certified, shall, by the said county courts 
respectively, be received as a claim against their coun- 
ties respectively, and shall at their atoresaid’ January or. 
February courts, levy on the titheables of their county, 
in favor of stich attornies, a sum sufficient to payoff 
such claim or claims; which sum. so levied, the sheriff How. collected 
and accounted. 
shall collect and account foras if the same had been. lex for 7 
vied at the preceding court of claims. : 7 
Sec. 2.. Be it further enacted, That all. those CIFCUIE Oeste circuit 
courts in this commonwealth that have not certified what courtsto certity: 
the commonwealth’s | attorney for their circuit is enti- the claima of 
tled to for his preceding year’s services, shall at their SPELT BEERS * 
: next circuit court, make such certificate. “ . a Capes in which . 
“Sec. 3. Be it further enacted, Thatinall cases where the claim thalt 


be paid out of. 
the county court cannot make provision for the PAYMENE o- depottum 
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1810. of the attornies of the circuit court, as contemplated in 

-keny-—! the first and second sections of this act, at the January 
or February county court, the said county court shall, 

if there bea sufficient depositam for the year 1841, or- 

der the same to be paid out of said depositum. | | 

Sec. 4. Be it further enacted, That if the county 

Contingencies courts in this commonwealth cannot make provision for 

upon which the the payment of the circuit attorney, as contemplated in. 
Gee oeorood: the first and second sections of this bill, neither at the 
ation at their aforesaid January or February courts, nor ott of the de- 
ae of positum for the year i911, then and in that case they 

oo eeat shall make provision for the payment of the same at their 

next court of claims. — | : 

- Sec. 5. Be zt further enacted, That sO on of the 

roveedings of 

eeein. veaues proceed una: of all county courts which have already 

legalized, ==» provided for the payment of their commonwealth’s attor~_ 

| nies, is hereby. legalised and made valid to all intents 

. and De es As : 

| | | ee Ge 


CHAPTER CCXXX AIX, 


An AC T to change the Vi enue in the trial of 3 Fesse Cravens, 
| Approved January 25, ¥81%s_ 
He was inditea in ‘Ohio county for pee. jury. This at permitted a change 
| of venue | to Hardin, | re ag ig EO te 
| a | 
CHAPTER CCXL. 
An ACT to revive the Law allowing longer time Sor 
_ receiving Platts and Certificates into the Hegel er, $ 


~ Office. 
: Approved, January 25, % 81 Xe 


| Sec. 1. BE. it enacted by the general assembly of the 
Law for return- commonwealth of Kentucky, That the law authorising 
ing platts and the returning of platts and certificates of survey to the 
| wed ® register’s office, which expired on the first day of March, 
: | 1810, be, and the same is hereby revived ; and the fur- 
‘And two years ther time of two years from the said first day of March, 
| tengsr given. 4810, be, .and is hereby granted, to owners of platts and | 
| "certificates of surveys, made before the time for survey- 
| _ing entries expired, to return the same to the register’s. 
Begins bound q office ;, in which time, the register of the land office shall - 
torsceive them, be bound to receive all such platts and certificates of 
survey, whether on tr easury | warrants, military warrants 
or re and. pre- emption: warrants, although not, 


XIX. YEAR OF THE COMMONWEALTH. — 


-yeturned within the time limitted by the late law; and 1810. 

such lands shall not be considered as forfeited, or liable Cay 

to forfeiture, on that account, any law to the “contrary _ 

notwithstanding : : Provided, That ho survey made, or 

= be made, by virtue of a land office tr easury Warrant 
ssued from the state of Virginia, prohibited or not lia- 

ble to bé entered within the bounds claimed by the Che- 

rokee Indians, or Tellico lands, or within the bounds | 

claimed by the Chickasaw Indians , or within the bounds 

reserved and set apart for the ‘fice ‘rs and soldiers south 

of Green river, shall be returned to the register’s office : 

Proviled nevbrihel ess, that any survey made by virtue 

of alegal entry, made prior to the first day of May, 17 ‘92, Provifo. 

by virtue of a warrant or warrants, for military service 

in the revolutionary war with Great Britain, issued to 

one of the dfficers or soldiers, in the state or continental 

line of the’ Virginia troops, said entry and survey hav- 

ing been made within the said bounds set apart for the 

officers and soldiers, south of Green river, except the 

jands south of the Tennessee river, claimed by the 

Chickasaw Indians, may be returned to the register’s 

office, and patents may issue therefor as heretofore. 7 

Sec. 2. Be it further enacted, "That all patents that  Pateris thet 

~may hereafter issue by virtue of any land warrant from may hereafter 

the state of Virginia, returned to the register’s “office (ne Wh inset 

contrary to the provisions of this act, shall.be null and 

void, any. thing to the contrary notwithstanding. © ee 

| See. 3 3. And be it further: enacted, “That: all entries, Certain entrier, 

surveys and grants, founded on’any of the laws of this trveys & granta_ 

commonwealth, anes have been entered, surveyed and » ates 

granted, for lands included within the lines of any sur- 

yey or grant, surveyed cr granted under, or by virtue 

of any law of Virginia, orany law of this commonwealth 

for extending the times of surveying the claims. derived » 

from the laws of Virginia, shall be void: nor shall any 

entry, survey oF grant, made, surveyed or grarited, by 

virtue of any of the laws of this: commonwealth, gece 

any right or interest in the owner or: owners thereof, £Q ° 

the lands included in such entry, surveyor grant, where | 

such entry, survey or grant has been made to interfers 

with any survey made previous to 29th day of Novem: 

ber 1798, although not returned to the register’s. office — 

within the time prescribed by the laws of. this common-— 

wealth for returning plats. and certificates of surveys for a 

claims ag cived from the laws of Virginia : 


Provifo. 
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—1sto. Sec. 4. And be it further enacted, That all plats and 
“~~ certilicates of surveys not returned to the register’s of 
Platts, &c. not fice within the time herein limited, the laads described 
returned within sh srein shall be forfeited to the cannon wealth and! rea 
the limited time : cee 
forfeited. main for the future disposition of the legislature: Prae 
ean vided however, that nothing in this act contained shall 
authorise the register of the land-office to receive into 
his office any plat aad certificate or certificates of survey 
or surveys, in the preceding segtions of this act men- 
tioned, unless the person or persons entitled thereto, or 
"Oath as to time his, her or their agent or agents, either before the reprise 
"the furvéy was ter (who i is hereby authorised to administer the oath or 
TASGS: oaths hereby directed to bé taken} or some justice of 
the peace, make affulavit that he, she or they verily be- 
lieves the survey or surveys were made on or before the 
29th day of November 1798 ; which affidavit the regis- 
ter shall file with the plat and certificate. . And to pre- 
vent any injury, either ta the commonwealth or any ine» 
“Grants founted dividual thereof, in consequence of the passage of this — 
on platts andact, it is further enacted, that all grants founded on plats 
Sapna a and certificates of survey or surveys, herein allowed ta 
ee “”Ebe returned to the register’s office, shall be void, if in 
contravention to the foregoing section 3. and the facts. 
may be enquired into by any person or persons affected, 
by such grant or grants, any thing in this act to the con- 
trary notwithstanding. 7 
. And whereas the time has expired for returning cinta 
Preamble. and certificates of surveys for lands derived from the 
laws of this commonwealth, on ~y— day of November 
1810, andit being thought just that individuals whose 
surveys have not been returned to the register’s office 
in time, should have a further time to make their re- 
turns, a and thereby prevent a forfeiture to the common. 
wealth ; the crefare, » 
Sec. 5. Beit further enacted, That a fur ttier time of 
Five years al. five years be allowed to the owners of plats and certifi-— 
lowed to return cates of surveys, for claims derived from the laws of this” 
amie commonwealth, to return the same; and the register of | 
re the land-office is hereby directed to receive into his of- 
fice all such plats and certificates of survey, whether the 
mee _ - surveys were made befure or since the first day of No- 
 Provifo. vember 1810, or not: Provided however, nothing i in this 
act shall. authorise the register to receive into his office 
aay plat and certificate of survey for lands granted by’ 


Provife. 
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_ the laws of this commonwealth, unless itis expressed in 1810. 
the certificate of survey, the nature of the claim, whe- “w~ 
ther on removed certificate, additional or original claim; | - 
and if on a removed certificate, the owner or owners ee ald 
thereof shall make affidavit before the register, or some _ ; 

justice of the peace, (which shall be filed by the registér 

with the plat and certificate) that he verily believes the 

survey offered to be returned does not interfere with any 

treasury warrant claim, military claim, settlement and 
pre-emption claim, nor with an actual settler’s claim ; 

but should the person or persons making the affidavit, 

be himself, herself or themselves an actual settler on the 

claim he, she or they may wish to return, he, she or they 

shall nevertheless have a right to return his, her or their © 

claim, by first making affidavit as before directed; and 

in addition. thereto, stare that he, she or they was actu-. 

ally settled on the claim about to be returned, previous 

fo the passage of this ach. 

And should any person or persons obtain a grant or Grants includ- 
grants for lands, in this act not allowed to be included in ‘8 pacha 


ae | era properly, to be 
such grant or grants, the grant or grants shall be void as (ee mod: 


to so much as they may improperly include, and shail be | 

so expressed in the grant, and the factmay be enquired 

into by any person or persons affected by such grant or 

grants. : are ee ee a er 

Nor shall. any thing in this act authorise any person pug ‘grants 
or persons to receive two grants for one Warrant OY War- fhall net iffue 
rants, where the whole of such warrant or warrants. has on one warrant, 
been satisfied by any other grant or grants; andall grants 
issued under the provisions of this act, and contrary to 

this section, shall be void to all intents and’ purposes 

whatevere | | 2° 
- Sec. 6. And be it further enacted, That nothing in Survey. mot . 
this act shall give a right to any person or persons who have been made — 
may receiye their grant or grants for iands under ia hec ate se | 
the laws of Virginia, unless the survey ov surveys, on = * 
which their grant or grants are founded, was made by | 

virtue of an entry made with the proper officer, and ~ 

_ within the time allowed by law for making such entry 

or entries ; and all grants not founded on anentry made 

within the time allowed by law for making such entry or _ 

entries, and surveyed on orbefore 29th day of Novem- 

ber, 1798, shall be void: Provided however, Nothing ,, en 
in this act shall prejudice the right, title, mterest or ROS et 


Tee 


| claim of any infantorinfants, fen es covert, or ofany persow' 


or persons “of unsound mind, who may derive their right 
or rights to la wid, either fom the laws of this conimon- 
w ealth, or from Virpinia; but they, and every of them, 
shall have three years from and after their several disa- 
bit litles are removed, to perfect their claims; neverthes 
less, grants May issee to infants, on their guardian or 
guardians coy ing with the requis itions of this act. 
CH. APTER CCXLE. 
dy 


An ACT to authorise the Trustees of the Wasdford 


wdvade 770 to sue a iit of their ground i in or neat : 
Persai Hess: 2h 24 


a ceo “Approved Tay 255 aL 
WHEREAS it is represented to the general assem» 
bly by the petition af the trustees of the Woodford aca- 
demy, that they have in the town of Versailles, or adja-_ 
cent thereto, about three acres of a whereon they 
have aa a large building for the use of said academy; 
that they have tor active funds for the payment of some 
TMOMIES yet in arrear on account of seid building and the 


expences of the institution; that.said three acres are 


oer than sufficient for the use and accommodation, oF 
the faculty and students of said academy 3; and praying. 
that they may be authorised ta scll a part of oe land: 
therefore, 3 
LE it enacted by the general t assembl of the comimon- 
wealth of Kentucky, nt hat the trustees of the Woodford | 
academy, for the time being, or their successors in. office — 
may, and they are hereby davested with full authority. 


and permissicn to sell a part of the said parcél or lot | 
‘of ground, so that the part to be sold shall not exceed | 


one half acre, and shall not include the building or build-_ 
INES As gaara (ok any partthereel 
a HAPTER CCXLIL 


» AC T to alter the time of holding certain Courts on 
| th 12s pin monoedlt 2 | | 


Approved Jannary 25; va8r I. 


Sec. 1. BE it enacted by the general assembly of the 


eeaoea) of Kentucky, That hereafter the circuit © 


courts for Green county, ‘shall be held on the fourth | 
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Mondays i in February, May atid August! in every year, 1810. 
and sit six juridical days at their February and May S—~_ 
terms, and twelve at their August term, if the business | 
thereof shall require it 

Sec. 2..The circuit court for the county of Adair Adair. 

- shall hereafter commence and be held on the first Mon- 
days in March, June and October in each year, and. 
shall be authorised to sit six juridical days at their | 
March and June terms, and twelve at their October 
term, if the business thereof require it. | 3 

Sec. 3. Be zt further enacted, That héreafter the Barren. 
county of Barren. shall be attached to, and form a part 
of the eighth judicial district ; that the county of Li- 
vingston shall be attached to, and form a part of the Livingftoit 
seventh judicial district : that the circuit Judges allotted, 
or hereafter to be allotted to those districts, shall res~ 
pectively atterid and preside in the circuit courts, direc- 

_ ted to be holden in and for those counties, any law. to" 
the contrary notwithstanding. 

Sec. 4. And be it further enacted, That the cirouit ;, 
courts in Union county, in the sixth judicial circuit, 
shall be held on the fourth Mondays in March, June 
and September in every year; and the courts for. the - 
county thereof, shall be held on the fourth Monday in 
every month, except those on which the circuit courts 
for the said county of Union, are directed to be held ; 
any provision in the law. establishing the said county to. 
the contrary notwithstanding. And the courts for the Bath 
county of Bath, shall:be held on the fourth Monday in. 
every month, except the months in-which the circuit » 
courts are to be held, the provision in the law establish- 

g the said county of Bath to the contrary notwithstand- 


nions , 


in ae 


eee Bi Ges} ‘a Co Biiaraaarewe 


CHAPTER CCKLIEE. 
An AG 2 yer the  benepit af Fanny Fey. 


Approved: January 25, 1811. a 


She was a perfon of unfound mind, and inherited an undivtded interett i a 
fome land claims of her anceftor. This act directed the circuit court of Ma 
difan tu appoint a truftce, and fo to maaniage her efkate that the: might i in whole 
or in part be fupported out ort he. | 


Vo. IV, | 2 FE. 


aga 


1810. 
eee 


When, 


Jurisdiction con 
fined to confide - 
sation of chan- 
cery calcs, 


Proceedings de. 
clared valu, 


Return of prow 


cola, 


Court to exere 
che chancery 
jurisdicuton at 
thg ether terms, 
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CHAPTER CCXLIV. _ 
An ACT allowing an additional Term to the Montgomery 
— Cirewsé Court gor the trial of Chancery Causes. 

| Approved January 25, 1823, 

Sec. 1. BE it enacted by the general assembly, That 
the circuit court of Montgomery may and shall hold an 
additional term, to commence on the second Monday 
in January in every year, and continue eighteen juridi- 
cal days, unless the business shall be sooner completed, 
«Sec. 2. Be it further enacted, That no grand jury-shall 
be summoned at the said January term, nor shall any 
pleas of the commonwealth, or any action or motion at 
common law whatever, be tried; butthe said term shal] 
be, and is hereby exclusively appropriated to the trial 
of cuses and matters in chancery. 

Sce. 3. Be it further enacted, That all decrees and | 
orders, whether interlocutory or final, made at the said 
Jenuary term, shall be as valid as if made at any other 
term: of said court; and that all process in chancery, 
which may new be sucd out, and made returnable to any 
term.of said court, or any day of such term, may be 
sucd outand made returnable to the said January term, 
or any day thereof, 3 a rr ae oe 

Scc.d. Be it further enacted, Vhat nothing in this act 
shi:k be construed to prevent the trial of any canse in 
chancery at any of the ordinary terms of said court; 
but that the same may be taken up, and tried at any of 
said terms, as Hf this act had never been passed. 
 Phig act shall commence and be in force from and 
after the first day of May next. a . 

| - eS 2 ee 
| CHAPTER CCXLYV. 
in ACT authorising the Trustecs of the Town of Mount- 
sterling to levy an additional Taw on the property of 
the said Lown for the purpose of sinking a Puble 
Mell - 


| Approved January a6, 1827, 
(Sec. 1. BY it enacted by the general assembly of the 


commonwealth of Kentucky, ‘Uber the trustees of the 
iowa ef issocntsterling are hereby authorised and em- 


powered to levy an additional tax, to what is now allow- 
ed by iaw, om the veal property ia the bounds of said 
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town, not exceeding two hundred dollars, for the pur- 1810. 
pose of sinking a public well, walling and putting APUMD Aeeypeced 
an the same: and the said additional tax shall be bollec- | 
ted and accounted for in the same manner that other 

texes for said town are now collected and accounted for. 


aie 28 GE 15 tte 
CHAPTER CCXLVIL 


én AG T T altering the time of holding the Bourbon Cirentip: : 
: Courts. 
: @ | - Approwed January 25, 1815. 
| Sec 1. BE it enacted by the. general assembly. of the 
‘commonwealth of Kentucky, Vhat hereafter the circuit 
court for the county of Bourbon. shall be held on the 
gecond Mondays in May, August and November, and Length of-temm, 
sit eighteen. juridical days, should the business thergot 
Fequire ite 00 
“Bec. 2. Be it further éniniteds That the . chancery term 7 Cece 
for the said county, directed by law to be held in. the ment cf chang, 
| nidath of March, shall in each year after the March Sry term, | 
‘term 1811, commence on the second Monday in Janua- | 
ry, and continue in session eighteen days, should. ne. 
business thereof require it. . | 
Sec. 8. The officers of said. courts. are hereby required Duty of offcere, . 
to perform, their respective duties. No suit, writ, 
recognizance, process or motion pending, or hereafter pi sa i 
brought before said courts, shall be in any wise affected ; ae 
roug € iy y-- 3. change, 
but the same shall be and rémain.as effectual and valid. 
as if this act had not passed ; nor shall any thing here- 
jn contained, be construed to. alter the time, of holding 
gounty courts in said county. 


emt ED nd 


‘CHAPTER CCRLVIL | , 
An ACT to amend an. act. authorising. the erection of a a: 
Purnpike Gate on the Road. leading from the. mouth of 
Triplett’s Creek, and ‘from Lewis’s Mill on Fo’s Creek, 
an ee County, to the mouth, of Big Sandy: Rivers 
Approved: January 2h 811 Ie oe - 
"The att. referred to is Chap. 160 of this Volume. = 


- WHEREAS an act passed at the last : session of the Recitals 
general assembly, authorising the erection of a turnpike 
gate on the road leading from. the mouth of ‘Eriplett’s, 


Months: . _ 


County court, 
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“1810. creek, and from Lewis’s mill on Fox’s cr eek, ifs Fleming 
 kuonyemed county, to the mouth of Big Sandy river, is found im- 
_ practicable to be carried into execution ; therefore, 

Sec. 1. Be it enacted by the gener al assembly of the 
Former act ree commonwealth of Kentucky, That the said recited act be 
pealed. and the same is hereby ‘repealed. 

Sec. 2. Be zt further enacted, That John M? Intire, 
— Commiffioners. James M. Graham, John Hunt, William P. Roper, 
John Gooding, Fohn Jouitt and Thomas Iles, (or any 
four of them shall have the power of performing the re- 
quisitions of this act) be appointed commissioners ; 
whose duty it shall be to let the roads from John M’In- 
tire’s, near the mouth of ‘Friplett, on Licking river, from 
_Wheeler’s mill on said river, and from Lewis’s mill on 
Fox’s creek, in Fleming county, to the mouth of Big 
Sandy, to a keeper or keepers, by first advertising four 
weeks previous to letting the same, in the public papers 
printed in Paris, and in the Kentucky Gazette in Lex- 
ington, of the time and place of letting the same ; and 
the said commissioners: shall let the said roads to the 
person or persons undertaking the same, for the shortest 
time, exposing it to public auction, subject to the regula, 
tions hereafter mentioned. 
Sec. 3. Beit further enacted, ‘That the said commis- 


Daty. 


Keeper to give 


pond. sioners shall take bond and sufficient security, in the pe- 
a _nalty of five thousand dollars, payable to the common- 
PERRYS . wealth of Kentucky, for the due and faithful perform- 


Condition. ance of putting the said roads, interSecting the state road 
at its present fork, in good repair for horses, waggons 
and. carriages to pass ; and to make and keep up, during 
the tims he or they keeps the same, all necessary bridges 
and causeways; and dig down the hill sides, where said 
roads go en sideling ground, so as that the water shall 
run on the upper side, and keep said roads in good re- 
pair: for the time he or they keeps the same. 7 

| Sec. 4. Beit further énacted, That the person or per- 

| -Beeper may e- sons undertaking the said roads, shalk have the privi- 

_ Ree aea lege of erecting a turnpike gate on any part of said roads 

Wikere. he or they may think proper, so as not to be within ten 

a ‘miles of the little Sandy salt-works. And for the pur- 

pose of procuring land on which to erect the same, the 

_ said person or persons undertaking the same, shall, after 

making: a selection of a place to erect said gate, ‘apply 

to the county court cf the county wherein the same is 


‘Procute land. 
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situate, who shall have power to summon all parties ine 
terested, and issue a writ of ad guad dainnum to ascer- 
tain the value of said land, and who may condemn any * 
— quantity of land, not exceeding twenty acres, as they 
may think necessary ; which damaves shall be defrayed 


1810. 
Quantity. 


by said keeper or keepers ; j and shail. at the expiration ; 


. of said contract be vested in the commonwealth. 


Sec. 5, The keeper or keepers shall be entitled to de- 


mand and receive the rates aul toll as follows: For 
each person, 6 1-4 cents; forevery horse, mare or mule, 
6 1-4 cents ; for every carriage or cart with two wheels, 
25 cents ; for every carriage or waggon with four wheels, 
“50 cents; for every head of neat cattle, 3 cents; for 
every head of hogs, I cent. | Every pesirider, express 
and their Worse, every child. under ten years of age, eve- 
ry woman residing within ten miles of said gate, every 


Tolls. 


Perfons ex. 
ei ple 


“person packing salt from little ‘Sandy salt-works, and. 
‘their harses or myles, shall be exempted from_ toll. 


Every horse or horses necessarily attached and hames- 
“sed to acarriage, and two persons to each carriage, shall 
be privileged for the conveyance of each carriage. 
And ifany person shall forcibly pass or atte “pt to pass 
the said turnpike, without paying the. toll aforesaid, or 
avoid or attempt to avoid it, he or they shall forfeitand 


pay ten dollars ; which may be recovered before any 
_ justice af the peace | in thig. commonwealth. : 


Sec. 6. The person or persons — undertaking: to put 
said roads in repair, shall have the. suine done on or be; 
fore the first day of Noy ember 1812, and shall not re 
ceive toll from any person or persons ‘whatever, until he 
shall procure from the commissioners aforesaid a certi- 


ficate of the said road’s being in suificient repair, as ia. 


the opinion of-said commissioners to entitle him or them 
totoll; and which certificate may be granted at any 
time previous to said first day of November 1812. 


Sec. 7. Be it further enacted, That the bond required 


by this act to be taken from the keeper or keepers of said 
roads, shall be returned by the said commissioners to 


the clerk of the circuit court of Fleming; and in case. 


of failure to comply with the conditions thereof, the same 


_ proceedings are hereby authorised to be had ther eon in 


Penalty for cer. 
tain violations, . 


Period after . 
which the road 


. fhall pe repalr~ 


” ed. 


Keeper’s bond 
to be returned | 
to Court, 


said court, as are allowed by law to be had against de-_ 


 Failting public debtors, 
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1810. “Sec. S. Be it further enacted, That upon the resiena. 
—~—_— tion or death of any of the said commissioners, the same 
Court to fill va- being made known to the court of the county wherein 
garcles said commissioner resides, the said court shall appoint 
some person residing in the same county, who shall be 
vested with the same powers as are given to the com- 
Ciaektition missioners by this act; and they shall be allowed one 
of commition. Collar and fifty cents each ‘per day, for their services, to. 
rss be paid by the keeper or undertaker of said roads and 
turnpike. — | 
Sec. 9. Re it further enacted, That the said commis« 
Commiffioners signers shall meet at the house of Joshua Knapp, at the 
when to meet» fo sks of said road, on the first day of March next, or as, 
soon thereafter as convenient. 


CHAPTER CCXLVIIL 


An ACT to amend an act entitled “an act to reduce inte 
one the several acts for the conveyance and division of 


lands,” passed in 17 97. 7 
Approved January 26, 18x12. 


The act here aeteie to will be foundin Volume J, page 689. 


Sec. 1. BE it enacted by the general assembly, That 
Wher execu- when the executors named in any will heretofore execu- 
das aera ted, or hereafter executed, have declined, or may decline 
commiffionere | the executorship, and such will authorises the exccutors, 
appointedtocon or any of them, to make conveyance of the lands of the 
vey land. testator, orany of them, sold by the testator, that it shall 
be lawful for the county court of the county where the 
land sold lies, upon being satisfied of the payment of the 
- consideration, to appoint, on the application of any person 
entitled to a conveyance under said will, three commis- 
sioners; who, or any two of them, shall make conveyance 
of the land sold to the person entitled thereto, pursuant 
to the contract ; which shall be as effectual as if the con- 
veyance had been made by the testator in his life time. 
“Contract to be Aud it shall be the duty of the county court, to cause the 
recorded. . contract eae which the conveyance is to be made, tobe 
filed in the office, and recorded at the time the commis- 
sioners are aren for the purpose aforesaid. 
ee Sec. 2. Be it further enacted, That henceforth when 
(When real 8 any person having & title to any real estate of inheritance, 
tate defcends | : 
parcenary to Shall die intestate as to such estate, and the same shall 
heirs, rs descend and pass. in parcenary to the heirs of the said 
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intestate, unincumbered by claim of dower, thatthe 1810. 
county court of the county where the intestate may die, “w~ 
or wheré the estate so descended, or any part thereof, foners tobe ap- 
lies, may, on the application of the said heirs, or any one of POmee emake 
thera, appoint three fit persons commissioners, to make? . 
partition of ail the real estate so descended amongst the. 
said parceners ; and thereupon the said commissioners, 
being first duly sworn before some justice of the peace Commifionra 
‘faithfully to perform said duty, shall proceed with ailto take oath, 
convenient dispatch to lay off by metes and bounds, or in yy,., dey: 
_any other proper manner, the proportion of each parcerer 
according to right and justice, and make report of their 
proceedings in the premises to such court; and if no 
eXception is sustained to the said report, the said com- 
‘missioners shall be empowered.by such court to convey 
to each parcener, in fee simple, the land orlands allotted 
to such parcener in said report ; and such. partition and 
conveyance shall be as valid and effectual as if the same 
had been made in any manner now authorised by law: 
Provided nevertheless, that if any such parcener be an 
infant, the application for partition shali be made by the frovilo fr in- 
guardian; andifa feme covert, by Her husbaud: dnd ne fone 
provided further, that no application for partition shalk — 
be granted, unless it appears by affidavit, produced to. 
the court, that the applicant has given reasonable writ- 
ten notice to every other person or persons interested 
in said partition, of the intended application; and tt 
shall be sufficient where an infant is concerned, to nati- 
fy the guardian; and where a feme covert is concerned, 
to notify the husband. a a | | 

Sec. 8. Tinat when such estate, asis mentioned in the | Regulations 
preceding section, snall descend in parcenary to the Sena | 
heirs of an intestate incumbered by dower claim, that, bered by cower. 
as well the residue of such estate, after assignment of 
dower, as the estate so assigned for dower, aiter the de-. 
termination thereof, shall and may be partitioned and — 
conveyed, according to the provisions @f said section ; 
and such partition and conveyance shall be in every.re- 
spect subject to the same rules and regulations, and be 
attended with the same effect, as a partition and convey- 
ance made by virtue of the said preceding section. _ | 

Sec. 4. Be it further enacted, That slaves may be di- staves may be. 


vided amongst the heirs of an intestate, pursuant to the divideds - 


provisions of the preceding sections, as far as they may — 


i 
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1810. be applicable, the party or parties administering on the 
Limewed estate of the intestate, consenting thereto. | 
ee Sec. 5. And be it further enacted, That tiothing herein 
aie Baan contained shall be construed to repeal any law now in 
| force, on the subject of advancements made by the ins | 
testate, in his lite time, to any person or persons ote 
ing or "receiving the benefit of this act. 

‘Sec. 6. And be it Jurther enacted, That any partition 
Pattition fob- oy division, made by virtue of this act, shall be subject 
ject toa revifion 
eee court oft? the control and revision of a court of equity, where 
equitys fraud has been practised i in obtaining the same, or We 

_ the partition is unjust, or where a any 3 sarcener or other 

- ‘person, affected by such partition or divisio: m, may ieee 
his portion ofthe estate, or any part thereof, in conse. 

quince of the defect of the title. | 

| Sec. 7%. Beit further enacted, That every commission- 

Commilfiioners’ et, acting by virtue of this act, shall receive one dollar 
pay. per day for every day? s service in the premises, to be 
paid in the first instance by the applicant for the parti- 
ci on, who shall be entitled to receive from the other 
FeAgeeatn concerned, their proportion of such expense, 
‘iftiie partition is established. | 
Sec. 9. And be it further enacted, T hat when two or: 
OO ae more persons are joint tenants, or tenants in common of 
ee ay. awod, and the said tenants are part residents and part 
non-resident, that partition may, on the application of 

either of them, be made between them, pursuant to the 

third section of the act entitled “an act to reduce into 

one the several acts for the conveyance and division of 

jands,” passed in 1797, any thing in this act to the cons 

tr ny morwitistanding. | | 


CHAPTER CCXLIX. 


An AC é & ee efixing three additional days, (for the trial | 
of ee Causes ) to the Clarke Circuit Court. 


Approved January 26, 812. 


BE it enacted by the general assembly of the com= 
monweaith of Kentucky, That three days (exclusive of | 
Sunday) shall be prefixed to each term of the Clarke - 
oiacnces circuit court, for the purpose only of hearing and de- 
nient’ of the terMaining chancery causes: and the circuit and assis-~ 
term, _ tant judges: shall hereafter. attend and. commence their 
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said term onthe Thursday next before the. fourth Mon: | 1810. 
day in the months of March, June and September an-- “~~ 


— -nually 5 and the clerk of said circuit court shall make Docket to be. 


out a chancery docket accordingly: Provided however, a ae 
that nothing in this act shall prevent the court from hear- Provifo. _ 
Ing any. chancery cause on any other day of said term | ; 
as heretofore: And provided also, that all business which’ 
now’ is or. hereafter may be depending in said court, © 
shall be commenced and determined in manner and 
form as heretofore. | 

This act shall commence ‘and be in force en aid af- Commences . 
ter the end of the next March Clarke circuit court. —s ments 


“CHAPTER: ccL. 


An ACT to authorise the conveyance of Land from: the | 
Heirs: of Wiliam Mitchell, deceased, to Gornelius 
Shuck. : 7 

Approved J snuary se 131%. 


| CHAPTER CCL. | 8 
An ACT ‘authorising the County Court of Sefferson : 
. ee to sell aks of the PublicGround. = 
_ a ; Puprores eek 26, wera ee 

| CHAPTER ccLi. | me 
An AC ia re the relief of Thomas Salsbury, a Mublen- 4 
burg County. | 

| - Approved January 26, 18120 | 


} 


He had: two y eevtificates covering the fame tract of land ; onone of them he 
had obtained a patent, and the ovher had been: fold and he re- ‘ae ite: ae 
This act pPeowide’ againft any future fale of it. ee 


ce Bee : 
CHAPTER CLI. 


An ACT to alter the places of use & nee in wr i, 
precincts.in Bracken and Grayson Counties — 


| : ab a Approved. January 26, 1837, : ; 
“Sec. 1 1. BE it pact by the general assembly of i the 
commonwealth of Kentucky, That all elections directed by 


law to be holden at the house of James Putman in the | 
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1810. secince: in Bracken county, shall hereafter be held at 
Sey the house of Daniel Threlkeld in said precinct. | 

ot Sec. 2, And be it further énacted, That all elections 
_ for that part of Grayson county taken from Ohio coun- 
. ty, shall be hereafter held at Facob Myers’s S3 Bey law to 
the contrary cs orale 


- CHAPTER CCLIV. 


An Aor to amend the several acts concerning | the Ti urn 
| da and Wilderness Road. ; 


Approved January 26, 1813. - 


| “WHERE AS a aaaben of waggons and pack-horses, 

Recital. “passing to-and from the lower Goose creek salt-works, 

| in Clay county, travel but a few miles along the Wil- 
derness road, and have to pay full toll at the turnpike 
on said road; therefore, 

Sec. 1. Be it enacted By the general weeny of thé 
| Reeper to nete commonwealth af Kentucky, That it shall be the duty of 
ved of particue the keeper of the said turnpike, to note in a book to be 
dar rane _ by him kept for that purpose, all monies by him received | 

_ from such waggoners and pack-horse-men as may be — 
travelling to and from the said lower Goose creek salt- 
Figessaeaye works; one half of which money'shall be appropriated 
a ™" to’ clear out. and: repair the road leading from the said 
| ' "Wilderness road, at Andrew Craig’s, to the said lower 
_ Goose creek salt-works ; ; and the said keeper of the 
“turnpike shall, once in every year, make affidavit before 
some justice of the. peace, of all monies received by him 
“aforesaid, which affidavit he. shall transmit to the Clay 
| ‘county court. : 
. Sec. 2. Be tt further enacted, That it shall be the duty — 
Cay county of the Clay county court, from time to time, to appoint 
ee some fit person to clear out and keep in repair the said — 
| road, leading from Andrew Craig’s to the lower Goose 
creek salt-works, agreeably to the laws and regulations 
now in force, relative to the Wilderness road: and it 
_ shall be the duty of the said. keeper of the turnpike, to 
pay over from time to time, one half of all monies here- - 
after received by him as aforesaid, any tow. to 0 the con- 
| etl BonTaeranding | : a ne 
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| - CHAPTER CCLV.. so BLO. 
An aoe concerning the Mentgetiery Aviom, : 
3 | | Approved January 26, 1811, nee | 


BE it eiaced i the general assembly of the commons 
wealth of Kentucky, That the trustees of the Montgomery 
academy, aiz hereby authorised and empowered, to self 
and convey to the purchaser, any number of acres. of 
land not exceeding four hundred, out of the donation of 
the state to the Montgomery academy, i in addition ta. 
what they are now allowed by law to dispese of; and. 
apply the : proceeds, or so much thereof, to the use and 
benefit of Justinian Cartwright, for his : services, as will 
be sufficient to pay the necessary expences in perpetua~ 
ting testimony, and establishing the said donation ta. the. 
Montgomery aca ee | 


“CHAPTER CCLVE, 


‘An ACT supplementary to an_act authorising a Totterag 
er ka a adden the. nee ofthe Kentucky River. 
“Approved january 26, wars. 


- BE it enacted by. the general assembly of the. common- 
_ wealth of Kentucky, That the managers. or a majority 
of them appointed by an act of the present session of the. 
| general assembly, authorising a lottery for improving 
the navigation of the Kentucky river, to carry into effect 
the said lottery, shall hold their first meeting: in Lexing- 
ton, on the second Monday in April-next, at the Ken-. 
-tucky Hotel ; and shall then make provision for their: 
 fature meetings, and any farther regulations necessary’ 
to carry the said recited act into. on effect, 
ia CHAPTER CCLVEL. ae Sane 
An. ACT fort the better regulation.of the Town of Lewing- . 
| Ok Gomes * 
; Approved January 265 1811, os 
| ‘Sec, 1. . BE it nana by. the general assembly of the | 
commonwealth of Kentucky, That the seven trustees who Tem Ne fete. 
shall be elected for the town of Lexington, on. the. first A Ba ae 
_ Saturday in January, 1811, agreeably to.an act relative - rs, 
‘to said town, passed on the 19th: day of December, in Additional ce 7 
_ the year 1796, shall continue in office during the ensu- tees to te ‘ibcn 
| ing year 3 and. that an election shall. be. 3 et OR co first ted, and whet 
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1810. Saturday in March next, at the court-house in said town, 
ty for the purpose of electing four additional. EEnSLEeS to 
continue in office for the same period. | 
| Pests be lawful for all persons residing within the bounds of 
tees. the town of Lexington, who are, or may heredfter be 

entitled to vote for representatives to the legislature of 
this state, to meet at the court-house in said town, on the | 
When elections fitst Saturday in the month of January, in the year one 
tobeheld, thousand eight: hundred and twelve, and on thé same 
| day 3 in every succeeding year, for the purpose of elect- 


Number of ing eleven trustees ; which election shall be conducted 


truftees,  _ by one of the late trustees, to be appointed by the board 

te for that purpose. “Ten days previous notice thereef 
Otice of elece 

gions. shall be advertised in all the public newspapers in said 


town, by order of the board; and the return of the per-: 
aoe 2 ea sons so elected, shall be’ made tothe clerk of the said 
ee board, which he shall record in their books. 
Sec. 3. No person shall be capable of being elected, 
_Refdence of or of acting as a trustee, who is not an inhabitant of | 
~ «gad ‘town, or. the limits thereof. 

Sec. 4. ‘Vacancies occasioned by death, disquelifica- 
a oe tion, resi gnation or otherwise, shall be supplied by elec- 
filled, tions, to be made in manner herein before directed, on a 
day to be appointed by the remaining trustees, and re- 

turn thereof made in the manner before difected. 
— Sec. 5. The said trustees shall be and are hereby au- 
May levy a poll thorised to assess upon each free male inhabitant, above 
— the age of twenty-one years, withia the bounds of the. 
town aforesaid, a poll tax, not exceeding one dollar per. 
annum ; and. also. upon every male slave above the age 
of eighteen years, a like tax, not exceeding one dollar 
per annum. They are also further authorised to levy 
May alfo. levy upon the property, real and personal, within the bounds 
Piet aa i aforesaid (except male slaves above the age of eighteen 
: years, who shall pay no other than the poll tax) such 
sum as they may judge necessary for the benefit of the 
said town, not exceeding twenty-five cents for every 
hundred dollars of the assessed value of such property ; 
» to make provision for the collection of and accounting — 
| for all taxes which they are hereby or may be hereafter 
empowered to levy, in such manner as they may. deem 
May enaét by- proper, by distress or otherwise. And. in addition to. 
Karns ss eae powers already grapied to the. paid een they. 


Sec. 2. Be it further enacted, That it shall and may 2 
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shall have power to enact all ere by-laws, ordinances 1 810. 
-and regulations as they may deem necessary for the ‘v7 
good government and police of said town: Provided, 
the same be not contrary to the laws and constitution of 
this state’: And provided also, that every such by-law, Provifos 
ordinance or regulation, and also the apportionment of 


taxation, shall have been approved of by a majority of 


 out.of the funds raised as aforesaid, as they may deem ny, 


the whole board elected asaforesaid: And provided fur- 
ther, that no by-law, ordinance or regulation shall take Provilo. 
effect until the same shall have been approved at two 
stated meetings of said board, and published three 
weeks at least in some one or more. mewapsper. in the 
said town. 
-* See. 6. Be it Pe ee peed That in the eweendieuie Ditpostion of 

of the money hereby authorised to be raised, the trus- the tax. 
tees aforesaid may make such dispositions and appro- 
priations as they may deem most conducive & to the i inte- 
rest and well being of said town. | 

Sec. 7. Beit further enacted, That the trustees BF said Appropriations 

‘town are further authorised to make any appropriation YY 7e Bere 


the fire compa~ ° 


expedient and necessary, to the directors of the Union 

‘Fire Company. And said directors are hereby requir- pi eeors ofthe 

ed to publish in some newspaper in Lexington, at least fire company to 

every six months, a report of the situation of the fire publith femi- 

utensils, &c. and also the manner in which any momies 7794 Pos 

Sranted them by the trustees,’ have been appropriated. — | 
Sec. 8. For the transaction of ordinary business, a Number to con 

majority of the trustees shall be sufficient to form Aaige ee 

rum. | 

All acts or parts of acts coming within the purview of 

ae this act, shall be and the same are ices repealed. 


sat SD Sa 


CHAPTER CCLVIII, 


dn ACT authorising the copying, repairing and: makings 
out certain Books and Records in the Register’s Offic by 
and making provision for the payment thereof. — 
Approved January 23; 1811, : 
| WHERE AS it appears ‘from the report of the com- 
mittee appointed to examine the register’s office, that in _ 
many instances copying and rebinding are necessary, 
and that some important alphabets have been commen- 
,eed hy the register, and it being reasonable that'a coim- 
_ pensation should be made therefor: 
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1810. Sec. 1. Be it re by the general assembly of the 
erm commonwealth of Kentucky, That it shall be the duty of 
the register of the land-office, and he is hereby directed — 
to have the said copying done, to procure the aforesaid 

binding, and complete the aforesaid alphabets on the plan 

‘commenced. And the auditor of public accounts is, 
hereby directed, upon the book-binder’s producing to 
him a certificate from the register that the same is com- 
pleted, to issue his warrant for the amount thus certifi- 
ed, which is not to exceedthe customary price of bind- 
ing; and the register is hereby directed to procure the 
| ‘binding to be done on the best terms in his power. 
Sec. 2. Beit further enacted, T hat. upon the comple- 
tion of any of the aforesaid re-copying, or each or either. 
of the alphabets stated in the aforesaid report, the audi- 
tor is hereby directed, upon application by the register, 
to ascertain the number of words, by generai calculation; 
in such re-copying, and to issue his warrant therefor, at 
--. the rate of one and.an half cent for every twenty words: 
gee Py and to. ascertain the number. of names alphabeted, and 
for each name and the description annexed, to issue his 
Warrant at the rate of one and an half cent therefor. | 


08 Bom ae 


_ CHAPTER CCLIX. 


An ACT farther to regulate the payment of the debt due 
«thas Commonwealth for the sale of her vacant Lands. 


Approved January 28, 131% 


ou “Sec. t. BE at bienatted. by the general assembly of the 

Sales of lands Koiemaranoieh of Kentucky, That the sales*of lands di- 
Mafpendeds pected to be made by the register of the land-office, uns 

ss der the act of assembly approved the 18th day of Janua- 

ry 1810, entitled “an act to extend the time for, and 

farther to regulate the debt due the commonwealth for. 

the sale of vacant lands,”,shall be and the same are here- 

or by suspended until the first Monday in June 1812; and 

Bohai the auditor and register shall respectively proceed to 
period. perform the duties required under the before recited act, 

en on the said first Monday in June 1812. 

7 Sec. 2. That the instalments which by the. existing ~ 
* "When next in- law: would become due on the first Morday it June 
‘ftalment paya- next, shall be payable on the first Monday in June 1812 ; 

a and each instalment shall be eau annually on or bee 
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Fore the first Monday j in June i in each year thereafter, 1810. 
‘antil the whole is paid. Saar aretl 
Sec. 3. That where any tract of head- right. land shall When Jands 
have been stiicken off to the state at the sales heretofore Pogimedts 
~ ftate may be res 
made; the owner, or owners of the said claim shall have deemed, 
the privilege of redeeming the same, on or before the 
first Monday in June 1812, by paying into the treasury perms; 
the instalment and interest for which the said claim was 
sold, together with ah thterest at the rate of twenty-five 
per centum per annum, from the day of sale to the day ~ 
~ of redemption, and costs of sale. ee 
‘Sec. 4. That every person indebted to this state for Intere# remit. 
any land acquired under any law of this commonwealth, 2 om a 
as well where the land has been sold to the state as time, : 
_ where no sale has been made, who, shall pay-into the 
public treasury, within twelve months from the passage — 
of this act, the whole amount of the state price, or the 
_ balance, in case of a partial payment already made, due. 
or to become die, shall be entitled to.a discount of the 
interest due or to become due thereon. _ 
Sec. 5. Provided dlways, and it is hereby ceoteeciy Piovifos ia” 
declared and enacted, that no claim to land, founded On, which adiftine. 
_orderived under or by virtue of any county court certi- a oe aa 
ficate, as an additional, original or removed claim, upon chimants upon 
which there is no actual settlement and residence, atthe aaual fettle- 
passage of this act, made by the owner’ of such certifi- ae ei | 
- cate, Or some person. claiming under him or her, the gertemente 
_ owner or owners thereof, taking, using or falling under | 
the indulgences, or either of them, for payment, deduc- 
tion of interest, or redemption herein granted, shall, af- 
_ ter the owner so takes, uses, or by failure to pay, falls 
under the said indulgences, or either of them, have any 
_ efficacy, priority or virtue in law or equity, in any con- 
flict or contest with any other adverse claim, located, 
entered or surveyed by virtue or colour of any warrant, — 
certificate or entry whatever, where such adverse claim- 
ant, or any one occupying under him, is sey, ee 
on the land at the passage of this act. eer | ve 
Sec. 6. Provided however, That nothing $ in. the pre=. Confirudtion of . 
_ceding section skall be construed to impair or affect the preceding fec= 
‘rights of persons claiming under certificates founded 2 
‘upon a previous actual settlement, made in goad faith ; 
nor to impair or affect the rights of persons holding un- 
: der an. additional claim). founded on an n original: certifi- 
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1810. cate, for land upon which an actual sedomen and ocs 
heey cupancy had been made by any claimant under such. 
Certificates of original certificate, at any time before the additional © 
geen ecate was granted ; of which settlement, however, 
conclufive evi.the certificates or certificate of the commissioners, Or, 
dence of fetile-of the county court, shall not be evidence. 
ee Sec. 7. That where any person shall be actually set- 
Certain claim-tled, at the passage of this act, upon a tract of land, 
ants entitled toclaiming the same by a location or survey, less than 
che pence eo four hundred acres, claiming also a quantity adjoining, 
ofthisa&. not exceeding four hundred acres, such settler shall be 
s entitled tothe benefit of the fifth section hereof, as to 

such adjacent claim, not exceeding, four hundred acres. 
| Sec. 3 And where ¢ any person is actually settled, at. 
Certain Cetsers the passage of this act, upon a tract of land of four hun- 
mee <n acres, or any smaller quantity, claiming by. entry 
or location, not sufficiently descriptive of the land inten: 
ded to be appropriated, and not reduced to certainty by. 
actual survey, such settler shall nevertheless be entitled 
io protection contemplated in the filth section of this 
act, for his quantity of land, not exceeding four hun- 
dred acres, when laid off, as nearly in a square, witht 
_ the lines to the cardinal points, and ‘the dwelling seat at 
the intersection of the diagonals, as prior actual settle- 
_ ments and military claims willadmit. 
| Sec. 9. The auditor of public accounts shall keep an 
Doty ofavditoraccount and record of the sums paid on any tract of 
land, and of the time of payment; and a certificate from — 
‘the said department, signed by the auditor, shall be 
_ evidence of the sums paid, the time of payment, deduc- | 
_ tion of interest, or of a failure to pay within the times: 
' prescribed by law, as the case may be. 
| | Sec..10. That where any person obtains a quietus for 
Further dutyofthe price due the commonwealth upon any tract of land, 
ily weal ““¢ by taking the benefit of this act, cither as to extension of 
| the time for payment, or for redemption, or for deduc- 
tion of interest, the auditor shall recite it in the quietus, 
and the register of the jand- office ana) recite the same 
in the Br ant. 7 — 
i : tO SE Bet 
6 CHAPTER CCLX. i a 
An ACT for the benefit of Fohn K. Manghane. en 
eats Ge Approved January a9, 18it. 


This act authorifed him to locate and ‘carry inte grant a tract of land not 
exceeding 100 acres, aupining the tract he lived.on. | 


pea 
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| CHAPTER CCLXL. a ea 1810. 
din ACT further | to promote the Navigation of Salt River os | 
7 “and ats navigablebranchess = 
“Approved January 29, rein 


“WHEREAS the navigation of the different branches Recitals. 
of Salt river, is of great importance to the citizens of 
that part of this commonwealth ; but owing to the ob- 

‘structions therein, whereby many losses are incurred, 
ynany are deprived of its advantages: for the pur pon 
ef removing said obstructions, 

Sec.1. Be it enacted by the general assembly, That Wisse ae 
it shall and may be lawful for William kK. Hy nes, Jamés pointed to raile. 
Smiley, Jehn Caldwell, John W. Beckwith, James $000 sole 
Crutcher, Elias Davidson, Nathaniel ‘Wickliffe, Samuel ee 
Smiley and Samuel M’Clean, or a majority of them,. to 
raise by lottery, in one or more classes, as to them may: 
appear necessary, any sum not exceeding five thousand 
dollars, to be applied to the purposes hereafter men- : 
tioned: ;\and the said William R. Hynes, James Smi- Their daty, 
ley, John Caldwell, John W. Beckwith, James Crutcher, 

Elias Davidson, Nathaniel Wickliffe, Samuel Smiley. 
and Samuel M’Clean, are hereby bound to pay to.the 
fortunate person the amount that each person shall be 
justly entitled to by the event of said lottery: and in .. 
tase. of failure, shall be liable to the action of the party — 
grieved, or so marty of them as were concerned in car- 


E - wring the said lottery into effect. The. drawing: ‘of the Where lottery 


sad lottery shall be done in Bardstown, in the county ‘hall be drawn. 
‘oi Nelson, and shall not commence unless two. of the Juftices of the 
Justices of the peace in said county are present, whose peace, their du. 
_ dity it shall be to see that the same is fairly and proper~ ty. | 
‘Ty conducted. And each of the drawers, examiners 
- and clerks, and all others concerned in drawing said lot- 
try, shall, before the same commences, take an,oath to. 
act fairly and impartially i in the discharge of their seves 
ral offices, which any justice of the peace in said county - 
may administer.. If the said lottery is not drawn within 
two years from the passage of this act, it shall be lawful 
for the purchasers of tickets to demand and receive the — 
money they have respectively paid, from the Parsons re- 
| ceiving thesame. _ | | 
| Sec. 2. Be it further enacted, That upon the receipt How: money to 
of the monies produced by the said lottery, the said coma be apphiedy 


Vou. IV. 2 


: a 


How money te 
be refundeds, 
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missioners, or a majority of them, shall by public ad 
vertisement or otherwise, proceed to let out to the low- 
est bidder, the removal of all obstructions in the several 
branches of Sait river, from their present highest points 


of navigation to its mouth, to any individual or indivi- 
‘duals that will undertake the same ; who shall, before 
they proceed to work thereon, give bond ands security to 
‘the managers aforesaid, for the faithful execution of 
‘their duties as herein described, according to the under- 
taking they shall make ; which may, upon breach there- 

af, be put in suit by said managers, and a recovery had 


according to their failure. 
Sec. 3. The said undertakers shall clear the said river 


Fuither duty of as: aforesaid, clear of all logs, brush, trees, rocks, fish- 


Managers, 


‘traps, shrub ‘all points of islands, and remove other im- 

-pediments therein ; and the time for its performance 

— be limited at the disc retion of saicdl managers. 
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CHAPTER CCLXIL 


An ACT for the relie; fof dudrew Biggs. 


Approved January 29, 1815. 


An. indi ment was exhibited againtt him in Montgomery county for mune 
der, “T his = pe fora change of venue to Harvifon EOuBty | 


ee re 
CHAPTER CCLXUIL 


An AGT concerning Witnesses in certain cases, de 
. Ventre- Aen. is 


_ Approved January: 495 181%. 


ma See: te BE at es by. the general assembly of the 


, Witneffes? al. - commonwealth of Kentucky, hat every witness summon- 


towarnice, 


ed to appear at any court, or to attend commissioners, 
“referees, or upon any survey of land, shall be paid by 
‘the person or persons at whose suit the summons issued, 
fifty cents for: ba) day’ s attendance upon such sum- 


mons. 


- See. 2. Be tt further sbicied: That where the : venire, 


a oe. 16 Sor any of them, 1 in the trial of any criminal cause, in the 


venire mens 


circuit or county courts, may be challenged, and by- 
 standers summoned and sworn in their stead, they shall 


be entitled to the same pay as is at present allowed to 


the | venire in ‘similar caSeS. 
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Sec. 3: naas in all cases. where’ ‘any ‘of the offers of . _ 4816. 
" wovernment, by subpena..duces tecum, are regeired. to SS 
attend with the records of their'office or offigesy before: Allowance to 
any court, commissiovers “Or PEferééss, -shall we-entitled, eee 
from the person at whose instance such subpena. issued, ding under fab. 
one dollar per day for cach day’s attendance, to be taxed Ponds | 
Tp the bill of costs, as now directed by Jaw. | 

See. 4. Aad be it further enacted, Ty hat the clerks? Allowances to — 
certificates for all allowances. to witnesses, shall. have have the foree 
the same force asi officer’s, fee-bills-now- Have ® : and be Sireniite 
eollectéd by the sheriffs and constables, and accounted 
for i in the same manner, to the persons. entitled thereto. 


———Ssai GB i. ane 
a CHAPTER CCLXIV.. | 
An ACT giving the Sustices of the Kneie, ‘Bonin Estill | 


_ and Clay Count y Gourts, further: time to. appropiate 
x their donation Lani. ne 


pe ae 295 8 Li. 


BE it endictedk By the general assembly of the come 
‘Saomureateh of Kentucky, Vhat the justices of the county 
evurts of Knox, Boone, Estill and: Clay,. shail: have the 
_ farther time of six months from. thé passage of this act, 
‘to procure to be located, surveyed'and. patented, somuclr 
of their donation lands, j in addition to the quantity already 
Located, as’ will make in the whole six thausand-acres,: 
—onvany vacant land in- this commonwealth, except ‘the: 
—Tands-to which the’ Indian:tide i¢- éxtiig ‘dished by the. 
etal of ones and the lands: lying. west’ ‘of the oe 
nessee. fivers: Provided however: chat: ihe justices of 
the county courts aforesaid, shall be régulated-by the 
laws now in force granting donation lands to ether coun-: — 
ties in this commonwealth: Provided hawever,. that. in 
locating the same, they shall. not interfere with < Any actu 
val settler, with two hundred acres around him, to be laid — 
off as: near a. square as the adjoining claims. will admit : 
Provided, that nothing in this.act nor in any other act con- 

- tained, ‘shall, be'so construed. as to authorise'the locating 
atid surveying, more than six thousatd acres*of' land," 
fr any oné seminary within this. commonwealth. And’ % 
the register of the land-office’ is hereby prohibited | from | 
issuing grants to or for the benefit of any one sémitiary, 
re more than six thousaad acres.as aforesaid : Provided 
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also, that nothing in this act contained shall be construed 


| _—— to. prevent: any entry er survey, hereby permitted to be 


made, to interfere with any entry, survey or patent, 


“made, under any. of the laws of Virginia or of this state. 


PPLE R LPL LEDS 


CHAPTER CCLXV. 


| An AC T to aises the time of holding the Lewis Circuit 


Courts, and to extend the. November Term of the 
- Washington: Circuit Courts. 
ag Hee Approved January 29) wiz 

Sed. 1. BE it enacted by the general assembly of the. 
commonwealth of Kentucky, That the ciycuit court hol- 
den for the circuit of Washington, shall, at the Novem- 
ber term of said court, be holden and continue twelve 
juridical days, if the business in said court may require. 
the same. | 

Sec. 2. Be it further enacted, That the last six days of 
said term shall be exclusively appropriated to the trial 
of chancery causes :_ Nevertheless, it is provided, that 


‘nothing contained in this section shall be so construed 
as to prevent the court from trying chancery causes.on 


the first six days of said term, if the court shall choose 
so todo. - _ | 
Sec. 3. Be it “further eee That the circuit court 


for the county. of Lewis, shall be held on the third Mon- 


days.in June and September, instead of the fourth Mon- 


_ days in July and October. - And the county courts for 
_ said county shall, after the first day of March next, be. 


held on the same Mondays in every. month in ‘which 


circuit courts. are. respectively. directed to be. held, ex- 


sept the months 3 in. which the. circuit. courts are holden. 
POR es PPL LLP EEL LPI LS | | : 


CHAPTER CCLXVIL. ar 


an AC T to alier the time of holding the Hardin, Bute | 


| and Neison Circuit Courts. 
| Approved January 295. x8ir fe 


"See. te BE it mitied: by the general assembly of the 


commonwealth of Kentucky, That hereafter the fall term. | 


of the circuit court for the county of Hardin, shall come . 


- mence and be holden on the first Monday in September, 
and. continue twelve jnedicl days, if the business may | 


Yequire it. 
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Sec. 2. Be it epteee enacted, That the fall term of - 1810. 
the Bullitt circuit court, shall hereafter commenceonthe ‘Ww! 
third Monday.in September in every year, and continue | 
to sit twelve juridical days, if the business require it.” 

The county courts for the said county shall be holden 
on the first’ Monday i in every month, except the months — 
in which the circuit courts for said county are holden. 
See. 3. Be it further enacted, That thefallterm ofthe 
circuit court for the county of Nelson, shall comménce — 
_ and be holden on the first Monday in October, and con- 
tinue to sit twenty-four juridical days, if the business in 
: maid court shall require it. 
ec. 4. Be ié further enacted, That fore im tie. 

act ‘contained shall be so construed as to alter rhe time 
of holding the county courts of oo aforesaid. counties 
of Hardin and Nelson. 99. | 

This act shall be in force from and. after | the first tday 
of March : nexte | 
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ee ‘CHAPTER CCL XVIL. | 
“An a L for the relief of Fohn Fowler. 


- Approved january 29, 1813. 


He had an equitable citle to fome lands lying in Campbell county, patented: - 
&@. Jacob Rubfarsmon, wiho was dead, and his. heirs at law aliens. This et 
provided means Mr hia to prove thele tats in Campbell circuit court, get a 
comm floner appointed and have a deed made, at it relinguifhed to. him to 
commonwealth’s right by efcheat. ee ear ee ae 


Vote SLILLLLISL LIS 


- CHAPTER scaorstt 


An ACT for establishing a mutual Assurance Society 
| Rae Hf ire on Buildings i in this Commonwealth. ~ 


Approved January 295. 1811. - 


WHERE AS. from the great | losses sustained by. the 
ravages of fire,. it is.expedient to adopt some mode to 
alleviate. the calamities of the unfortunate, who tay, 
suffer by that destructive element : : 

Sec. 1. Be if therefore enacted by | the general ¢ assem- 
bly, That an assurance be established in Lexington, to Style of come 
be celled and known by the name of “ The Kentucky P 
Mutual Assurance Society against Fire on Buildings | 
and Property contained therein within this Common: | 
wealth ; =e the principles whereof shali be--That the. ci- 


“Pr camblet 
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1810. itizens of this state may insure their buildings and’ pro- 
san canna _per ty against losses and damages occasioned accidentally 7 
fe plas of by fire; and that the ins sured, pay the losses and expen- 
me men" ses in proportion to the sum insured, by each. menaber 
of the society : and that subscriptions be opened under 
ane ha the direction of Alexander Parker, Henry Purviance, 
the direétion of £Omas January and Thomas T. Ba arr, iy Lexington ; 
certain perfons, and under the direction of Jéhn Instone and Daniel 
7 Ww eisiger, in Frankfort; John Gwathmcy and Thomas 
Prather, in Louisville; Fames Smiley and William P. 
Duval, in Bardstown ; Richard Dallam and Amos Ed. 
wards, in Russellville; David Bell, Danicl M’ Hyoy anc 
Wichard Davenport, in Danville; Benjamin Bayles and 
Adam Beatty, in Washington; John Hickman and 
Valentine Peers, in. Paris; Thomas C. Howard and 
Meas Irvine,in Richmond; and in such other places 
smay-be moueny necessary, by a committes to be ap- 
Meets aa at the first meeting of the members. As soon 
eeting of the ae 
cominiffioners @8 the sum subscribed for shall amount to one million 
to be advextifed dollars, notice shall be given by advertisement, of a day 
fixed for the meeting af the subscribers in Lexington 3 5 
Memiers to Who may then meet either in person or by proxy, and 
make by-laws conclude upon such by-laws, rules and regulations, not 
ae Pid ee repugnant to the constitution or laws of this state, or of 
liretors, the United States, as they, or a majority of the mem- 
bers present, may think best ; and shall then proceed to 
elect a president and twelve directors, any five of whom 
shall constitute a board to transact the business of the 
socicty ; and thenceferth they shall be considered ag a 
ere * body politic, incorpoxated by this act, under the denomi- 
| "nation aforesaid; and by that name shall have succes~ 
Powers sion, and inay gue and be sued, plead and be impleaded, 
answer and be answered, defend and be defended, in any 
court of Jaw or equity in this commonwealth or else- 
where; and may buy and sell, do and execute every 
other thing relative to the society. But none of the 
subscribers or their agents, shall be sued individually, : 
for any thi: that relates to the Assurance Society in 
a rok The Y. shall have power to lease or purchase 
ground, for the sole purpose of erecting an office of 
offices, and § such other buildings as may be necess ary for 
Sasi Aad the institution. And whenever the said company shall 
how appromriae ACQUITE such sum of money, as should in their opinion 
vo, ss HE Feder productive of profit, the same shall be em: 
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ployed in the purchase of stock inthe Bank of Kentucky. 1810. 
The society, ora majority of those present at a general “~~ 
meeting, shall be at liberty from time to time to alter eae to el 
and amend the by-laws, rules and regulations, as they ea " 
may judge necessary. ‘They shall agree upon certain - 
premiums, or authorise the president and directors so to. To agree upon | 
do, to be paid by the person or persons who shall apply toa bes 
to have their property insured ; which shall be deposited 
and kept as a fund for the purpose of making immedi- Fends how ape 
“Ate reparation to such persons as may sustain losses or EEA 
damages by fire, after proof that the fire actually hap- 
‘pened, unless it be proved that the proprietor of the 
buildings or property insured, did wilfully occasion the 
fire, directly or indirectly. ‘If the funds should not be 
sufficient, a reparation among~ the whole of the persons 
insured, shall be made; and each shall pay, on demand 
of the cashier, his, her or their share, according to the 
sum insured, and the rate of hazard at which the build- | 
ings stand, agreeable to the rates of the premiums ; for pics epon pride 
which purpose, it is hereby declared, that the aubscht perty infured 
bers, as.soon as they shall insure their property in the fer premiums. 
assurance society aforesaid, do mutually for themselves, 
their heirs, executors, administrators and assigns, en- 
gage their property insured as security, and subject the 
same to be sold, if necessary, for the payment of such 
quotas. That these quotas shall always be so rated as 
to raise and keep up a-fund,so that the interest thereof 

may be deemed by the president and directors sufficient 
‘to pay the annual losses and expenses. If such quotas 
are found necessary, the president isto publish in some 
newspaper, how much the quota is, of each rate of ha- 
zard for every hundred doliars ; whereupon the insn- 
red shall pay the same on application to the cashier in 
whose office the property is insured. Whensoever an = 
person or persons shall neglect to pay such quotas, the ne salty on ai 
assurance to him made shail cease and discontinue, fou. 
the day on which they became due until paid. To the. 
end that purchasers or mortgagees of aay property insu- te alias ia 

property ine 

red by virtue of this act, may not become losers there- fured, notice to 
‘by, the subscriber selling, mortgaging, or otherwise be given trans= 
transfering such property, shall, at the time, apprise the *** 
purchaser ox mortgugee of such assurance ; and endorse or 
to him or them the policy thereof. And in every case — 
‘of such. change, the purchaser or mortgagee shall be 
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1810. considered: 4s a subscriber in the room of the original 
beenynY and the property so sold, mortgaged, or otherwise trans- 
fered, shail sul) remain Hable foe the payment of the. 
quotas, in the same manner as if the right bide had 
e remained in the original owner. ‘The subscriber in 
Interest to be | 
paid by fubferi- default of paying the premiums, at the aes fixed 
bers in advance therefor, shall, on request of the cashier, be compelled to 
pay the. same with six per centum interest thereon to the 
day of payment; and their property shall be liable to be 
sold for the same as aforesaid: Provided, that no lien 
- shall be given by this act, to affect the rights of pur- 
chasers-or mortgagees, without actual notice, unless the 
policy of insurance or assurance shall have been previ- 
ously recorded in the county court, in. which the proper- 
y insured or-assured issituate. abd 
| ; Sec. 2. Be it further enacted, That any y subscriber, 
i: OBERT infor pe urchaser or mortgagor of property insured by virtue 
ed may be with. 
wang “of this act, shall be at liberty, on applic ation to the 
cashier in whose office the property is insured, to.with- 
- draw-such insurance ; and the policy thereof to him or 
| io ' the -m shall cease and idiecanumuie from the day on which - 
application is made as aforesaid: L *rovided, that notice 
Wotieeto be gi thereof shall be given in writing to the cashier, three 
to withdraw. months at least previous to such application : : And pro~ 
vided alsa, thatthe withdrawing such insurance shall not 
release the property insured as aforesaid from the pay- 
Yacnt of all such quotas as may be then due agt cea ly to: 
the provisions of this act. 
Re Aritte dfom ©, D&C: 3+ Ane de # Jurther enacted, That if the said s0- 
the exercife of clety shall at any time attempt to exercise banking pri- 
vinking privie yileges, or ptherwise violate the true intent and‘neaning 
“BSE? of this act, the: legislature shall have full power to repeal 
“ey erage putiatned this act, or from time..to time to pass such amendatory 
by the legila- acts as they: shall deem right.. No person shall be consi« 
arte confidereg GETEE aS a Member ofthe corporation aforesaid, until he 
Who confidere 
us aBers of che Shall actually have received his policy, and ‘paid his 
eviporation premium thereon, except that for organising the corpo- 
pation, those who do annex their names to the ‘subscrip- 
_. tion papers herein provided for, shall have power to vote 
atthe first meeting of the society, and until policies are 
3 issued to the amount of § 20, 000; ard until policies to 
Sabseription that amount are issued, no policy shall be considered as 
-prpers,to whom, binding on the company. “The commissioners appoint- 
PENSE” obi ed Or. authorised to be. Sppaint ted by. this act, shall make 


Pe 
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_ veturn of their subscription papers to Thomas T. Barr, 1810. 
Thomas January and Charles Wilkins, when they shall “~~ 
be called on therefor; and the said Thomas T. Barr, Firft meeting to 
Thomas January and Charles Wilkins shall be authori- °° *#vertiled. 
sed to advertise the first meeting of the subscribers, and 

~ to call other meetings, until the corporation shall be or-. 

a ‘ganised. The by-laws shall regulate the mode of vo- Mode of voting 

a ting, the number of votes which members of the corpo- to be regulated 
ration shall be entitled to,"in propertion to the amount ey by: laws, 
of their policies, and the manner of voting by proxy. 

Sec. 4. Be it further enacted, That in fixing on the Diftin@ion in 
amount of premium to be paid by the members of the the rates of in- 
said assurance society, a proper allowance shall be made sete Ris 
between houses situated in the ceuntry and those im relative fituaq 
towns, in. proportion as. they are more. or less exposed 4 tion of epee | 
to the ravages oi fire ; and a due regard shall be had to: 
the materials of witich houses to- be insured are built, 
raising or lowering the premiums as ; they eas be more 
orless subject to take. fire: 

Sec. 5. Leit further enacted, That nothing in this act Further re@tric- 
contained shail authorise. the establishment of a bank ; tions, | 
nor shall said society issue any bills of credit, or amy 4 
thing ot the kind ; nor shall they doany thing byany ways ~ 
or means to effect these/objects. Their acts shall be 
confined to the insuring of houses only, as expressed in | 

the act; and no money paid in as premiums, shall be 
appropriated 3 in any, Ways, jee oe as is oes by 

| this act. . | 


. a 


CHAPTER CCLXIX. : 
An ACT authorising Foseph Love and others to locate 


and survey Lands for Iron-Works. 


| Approved january 3x, r8x3. 
Thiey had difcovered an iron bank in Pulaski county, on land belonging: to 
the commonwealth. This att authorifed them to locate 2000 acres, including. eae 
it. The price was 10 dollars Ber 100 actes, and they had 6 yours pay ft it ima . 


> atte —— 
— ‘CHAPTER CCLXX. 4-3. 
An ACT granting certain Lands. to ohn Francis and | 
Richard Slavey, for the benefi it of Salt-Works. | 


Apptoved January 31), Biri 


The land lay in Wayne aunkys they were authorifed to locéte 3000 acres, ad Eee 
to include the falt-{pring they had. found; the .price was so dollars per 106" 
acres, the time of payment three years, and nopatent to iffue unlefs they fhould ss cnc pists 
dave manufadtared 100@ bubbela of fale within the ia years, | 
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CHAPTER CCLXXI. 


An ACT. to. aménd the act for the appropriation of Land 
| mcquived by the Treaty of Tellice. oe 


_ Approved January 31, r82r, | 


The ad hereatnended i is CHap, 17%; oF chi Volume. 


| Sec. 1. BE it. enacted by the general aitembly,. That 
Dire@tns to each and eVety persen or persons wlio may hereafter pay 
| perfone Paying into the | treasury any toriéy, underthe provisions 5 pe the» 
*"gaid recited act, shall first apply to the auditor with 4 
certificate from the register, of the quantity of land 
about to be’ paid for, and ‘the auditor shall thereupon 
certify to the treastirer the amount to be paid. thereon, 
| and’ debit: the treasurer for stich amount as. i other : 
oe . cases.” + 
Sec. 3. Be ti further e enucied, That fo at monies 
Treafuter’s di paid under the said recited act, prior, to the passage of © 
"Ys this act, the treasurer sHall: make a statement on oath, 
before some justice of thé peace for Franklin county, 
and deliver the same to the auditor, who. shall debit the 
saine against the treasurer. 
‘Sec. '3, Be it further enticted, That the whole amount 
Inftalments and of the ‘monies now due and to become due this cofmmon- 


| eee nowse: wealth, for any tract of land acquited tinder.and by, vir- 


tue of the provisions of the said recited: act, shall be dis- 


charged i in four equal annual instalments ; the first to be 


paid on the first day of Jantiary next, ‘and on that day in 
every suceeeding year, until the whole shall be paid in | 
the term aforesaid: Provided however, that the com. — 
- monwealth shall be entitled to an interest Of six per 
‘cent. per annum, on the principal now due for said. lands, 
| until the same shall be paid into the. public treasury. 

| Sees 4. Be it further enacted, That if any instalment 
| RefpeBiing hereby allowed on any tract of land acquired as afore- 
/ Bales,” said, shall not be paid on or before the first day of Jax 
ss nuary next, and on that day annually thereafter, the’ 
lands upon which such instalment shall not be paid as 

aforesaid, shall be exposed to'sale under the same laws 
and regulations which are, now in force relative to the | 
- sale of head-right lands in this commonwealth, _ : 
“See. 5. Be it ferther enacted, That it shall be ihe du- 

Clerks and au= ty) of. the clerk of the circuit. court, where certificates 

ditor, their du- have or may be granted, to: transmit the same to ‘the au» 
on - ditor: of Epablic ia on or before: the frst ey. of 
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November next, ‘dad every succeeding N ovember 3 j;and 1810. 
said auditor shall, ‘on or before the 15th day of Decem- “v~ 
ber ensuing, make out and furnish the register with an 
account of the claims granted by the respective circuit 
courts; and it shall be the duty of the register to. pro- Sales by regis 
ceed to sell all lands subject to sale by the fourth séction te 
of this act ; which shall be exposed for sale.by the regis- 
‘ter, at the state-house door, on the second, day of Ja- 
‘Ruary ucxt, and every succeeding second day of Janua- 

tye. © 

Viees, 6. Be it further enacted, That the clerks avait Clerk’s conte, 
have the same compensation for ‘making out and trans. pesiation. 
mitting to, the auditor the respective certificates, grant-. 

ed to the-settlers in the tract of country acquired by. 

the treaty of Fellico, which, the clerks of the county 
courts were alidwed for: transmittiig to the auditor the: 
certificates of claims. granted to, the settlers In this c com= 
mpnwealth byt the county courts, oe | 


‘CHAPTER. CCLXXIE. 


An AG ‘TL for the relief of Reuben Steiviss 


Approved. ‘January 31) ‘y8ar. z 


This ast auth orifed him to be paid out of the treafury, for, two dnums a hes 
aT pied ae 3th regiment, i in the € year 17930 Pa 


" CHAPTER CéLaaE: : 
a AC ra to amend an.act to regulate proceedings 3 in, suits. 
| at baie and in Chancery. : 


Approved Jaqnaty, 3° 181 Le, 
‘The act, amended is Chap, x31 of this Volume. 


/ 


WHEREAS many of. the good. people of this c COM Preambie. 


| mionwealth are je liable. to be yen in suits, at common 


| - 
ae 1, ‘Be it eee bj the genial inscool oy, oft the — poe 
cenimonizalsh ue hala ba That 3 in suits at. common as ea 


a any s eaealaef formality 3 in pladag bya avermment ‘oF 
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1810. otherwise, provided the parties have stated their cases 
ym so plain that a fair trial can be had on the merits of the 
| cause; and whenever more is claimed by either than 

shall be supportecdt by evidence, so much only as may be 

thus supported, shall be good: and no fact tried by a jue. 
ry shall be otherwise re-examined in any court, than ac- 
cording to the rules of the common law. 

Sec. 2. Be it further enacted, That in chancery causes, 

a bill and answer, stating the points relied on by each 

party sufficiently plain to be understood, time being gi- 
“ven agreeably to law tor proof to be adduced, shall be 

deemed sufficient to try the cause on the merits, not- 
withstanding no replication or other plea put in, or steps 
taken, other than orders of court for any matter proper 
for bringing in testimony before trial shall be had. 

Answers may state interrogatories to the complainant, 

and may make it answer asa cross bill, ii tic choose se 
to do; and the court shall not require fae of tae pars 

ties to take any other steps, or put in any other plea, pro- 
vided the cause can be fairly tried on its merits. 
, Sec. 3. In alk casea where any suit has or may be 
Suits not affees brought, in any court of record within this common- 
iy. iaforma- wealth, the same shall not be set aside for informality, 
" if it appears that the process has issued in the name of 
the commonwealth of Kentucky against the defendant 
or defendants, for money or property Owing or due, or 
for damages by trespass, or otherwise, as the case may 
be, and that satd process was served on the defendant or. 
defendants, by the proper officer, in duetime; butif it 
shall appear that said process was not served,in the time _ 
prescribed by law to enable the parties to have a trial, 
the suit shall be tried at the sa term, unless 
for good cause shewn either party shall have a continu- 
7 -— ancee Nor. shall any plaintiff be nonsuited. for any. 
| Framers statement in his. declaration, provided it substantially 
ficient to bar a CONtaius @ good cause of action against the defendant or 
montuk. defendants, and the substance thereof 1s supported by 
Demurer to CWidence. Nor shall any cemurrer, either general or 
pleasings thail special, be sustained, when offered by either plaintiff or 
mot be tutained defendant, to any part of the pleadings, provided the — 
| statements. contained in said pleadings substantially ap- _ 
prise the adverse party of the point or points intended to 
De'edtive plea be relied on, and amount toa substantial cause of action 


dings may be. : ‘ 
amended, or detence, as the case may be ; but in all cases where 


e 


4m. chancery. 


Exceptions, 


KExceptions. 
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the court is of opinion thatthe parties cannot proceed to 1810. 
a fair trial on the merits of the cause, froma defect in. “we? 
_ the pleadings, either party may be allowed toamend, 
and if by such amendment the adverse party istaken by Gontinuances 
surprise, the trial shall at his. request be continued to the may be granted 
hext term, at the cost of the party in default. “And the — | 
oath and affirmation to be administered to the jury,- 


shall be in the form following, ta wit: “ You, and each Oath of the} jue 


of you, do swear or affirm (as the case may be) that you'ys . 
will well and truly try the issue joined, between C. D. 

- plaintiff, and E. F. defendant, and a true verdict give, 

according to evidence, unless mand ay the court, or 

withdrawn by the parties.”” 

Sec. 4. And all courts at common law and chancery, € Continuancer, | 
in civil cases, shall. grant continuances for good. causes | 
shewn, and shall pay due regard to the provisions of 
wate ach any eer to oe contrary sina tig 


nee. om 
peg CCLXXIV. 


An ACT to amend the act altering the mode of se in 
Lists of Taxable Property. 


_ Approved Janvary 3°) 1941. 
The att amended is Chap. 165 of this Volume. | 


| Sec.1. BE it enacted by the general acne of Ae p ee be 
commonwealth of Kentucky, That persons not bound tobound to per- 
perform military duty, shall not be bound.to attend mus-form military 
ter for the purpose of giving in lists of their taxable rede ne 
property ; but such persons shall,. in every year, make mutters to litt 
out their Tists of taxable property, and of persons they their property. 
are bound to pay taxes for, and make the oath required yy, 644 their 
b f Cay ay fend their. 
by law in that respect, before some justice of the peace, its on cath, 
and shall transmit it to the commissioner of their dis- 0°. 2. | 
tricts respectively,/or shall give in their lists respectively 
to the proper commissioner : the. person or persons so. 
complying, on or before the first day of August in each Whea. 
or any year, shall be exempt from the penalties for not | 
attending to give a list of persons and property subject 
to taxation in that year. Aay other: person who may 
7 forth f. Other A seins ) 
have failed to‘attend muster, for the purpose of giving in ¢7 7° Seavlend oo 
his list, may in. like manner be exempt.from the penal- their lifts, . 
tics therefor, by complying with the provisions of the a 
: When... - 
preceding section, by the time therein. mentioned. : The. | 
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1810. commissioners shall have power to make personal are 
“~-—._ plication to persons within his district, for their lists of 
ee property subject to taxation, at any place within their 
lifts. respective counties, Where any captain’s company is 
Provifionwhere or shall be divided by a county line, the county courts 
ca teo teeing Tespectively shall appoint commissioners in such sections 

_ of companies as are withig their respective counties, 

Clerk to make Hach county court clerk shall make ovt three alphabe- 
out three books tical bouks, of all persons and property subject to. taxa- 
Pifpoftio On, returned to him by the commigsioners; one of 
thereot, which he shall transmit to the auditor of pubiic accounts 
_ by the 10th day of December. in each year, one other 

he shall deliver to the sheriff on request, the third he 

..._, Shall carefully preserve in his office, which shall be open, 
oe “pies to the inspection of every person, and shall. give out co- 
pies thereof, or of any part thereof, to any person requir-, 
Penalty on the ing. Lf any clerk shall fail to perform any of the duties 
clerks. enjoined upon him by this act, he shall forfeit and pay 
How recovered. the sum of two hundred dollars, to be recovered as the 
other penalties inthe act to which this is a supplement. 

Sec. 2. And where from any cause whatever, any 

Coury may commissioner shall fail to proceed to discharge the du- 
eae ties enjoined on him by law, by the first day of August, 
ie the county courts shall, at their next court, appoint some 
other fit person, who shall thereupon proceed to take in | 
the list in his said district, giving at least fifteen days — 
notice in writing, at three of the most public places in. 
his distwict, of the time aad piace he will attend for thag 
purpose, _ ee ae 
Sec. 3. That the several clerks shall, within five days. 
Clerks to mike after appointment of commissioners, make out two co-. 
eine pies. of each appointment, and the sheriffs of the respec- 
pointinent. tive counties shall, within fifteen days thereafter, apply 
Dury of hheriff. therefor; and shall, within fifteen days, deliver, ex off- 
cio, one of said copies to, the person so appointed, and 

slall return the other to the clerk’s office, with an en- 

dorsement thereon of the time he served’ the same. 

ingle antes And each sheriff or clerk failing to perform. the duties — 
rift's 1aiting hereby enjomed on them, shall be subject to a fine of 
dy his autys ten dollars, in addition to the fine now imposed by laws, 
Sec. 4. That all fines insposed by this acz, or the act. 
How fines ree to which this is a supplement, shall be recovered by. 
covpred. motion before the county court, ten days: notice bemg: 
previously given to the party of such interded motion; 
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and all fines collected on Any such motion, shall beap- 1810. 
plied towards lessening the county levy. And it shall ‘~~ 
be the duty of the several county courts within this com- How applied. 

: snonwealth, to see that this act and the act to which this 0) ca ae 
is a supplement, is put into complete operation, and. all into.operation, 
delinquencies duly punished. 

Sec: 5. Be it further enactéd, That it shall be the Conmifioners 
duty. of the commissioners of the tax, for the year 1811, tonote the Ne. - 
to take an accurate account in his. book of every white of voters 
| male inhabitant above the age of twenty-one years, in ! 

_ their several districts, and on every four years thereafter, 
for the purpose of enabling the legislature to apportion 
the representation in this cammonwealth. _ 

Sec. 6. The persons performing the duties aba com- Commiffioners 
missioner, shall be exempt from serving on juries, work- Ce from 
ing on roads, from fine for not attending musters, for nS 
one year. next succeeding the appointment ; but shall 
not. be exempt. from. performing | a tour of duty, if 
drafted or ealled into actual service: as | 

‘Sec. 7; Any commissioner failing to perform the Penalty ot the 
Juties according to his appointment, without reasonable fo os | 
excusey Shall be fined In any sum not exceeding sixty duty, ic 
tlollars, to be recovered: as directed Ba the a act to which 
this is an amendment. — . 

Sec. 8. And whereas many persons have neglected 
ta give in their lists of taxable Property: to- the commis-: 
sioners for the. last: year, 

Be it enacted, That it ‘shail be ‘the’ daty. ef all stich! How omiffiont 
to supply such omissions, by giving. inia list of their - ae 
taxable property for the last year, at the time they may” re 
give in their lists for the present year: and any person: . 
tailing so to do, shall be subject to the penalties inflicted: Eanes 
by law, for failing to give in their lists of taxable pros 
perty.°.. ae ae 
Sec. Oe. That all persofis belonging io voluntest conte’ Wik thoes 
panies er corps, shall: ‘give in their lists of property. and cerain perfons 
persons subject to taxation, to the commissioner for that to litt cheir prox 
ynilitia captain’s cee within which. ‘they may. re- Bert c 
spectively reside. s | 

So much. of any: act as -comes within: ‘the: purview: 
hereo!yi is hereby repealede __ 
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1810. | | CHAPTER CCLXXV. 

ae coe - An ACT concérhing Executions. 
| | | . . Approved January gx, 18130 
BE it Mode by the general assembly of the commone | 

wealth of Kentucky, That where any obligor, obligors, 
or either of them ; obligee, obligees, or either of them, © 

in any replevin: bond taken on execution, or on any bond 
taken by any lawful officer for sale of land, at three 


months credit, shall now be dead, er may hereafter die, - 


before satisfaction, execution or-executions may be sued 
ut onanv such bond, in the name of the surviving obli- 
gee or obligees, or against the surviving obligor or oblis 
‘gors, as the case may be, without suing out a writ of 
‘scire lean or other dilatory proceeding. ; 


caverns 32 1 RT er c 


CHAPTER CCLXXVI. 


An ‘ACT ta appoint Managers on the Turnpike and Wi I. 
derness Koad, and for other purposes. 
. Approved january gr, 1814. 

ore “WHEREAS § it is” s represented to the present general 

Preamble.” “assembly, t that the law which passed at the December 
‘session, 1807, authorising the governor to appoint di- 

rectors on the turnpike and wilderness. road, ought to 
be amended, inasmuch as one of the said directors has 
resigned, and another being absent from the state, has 
rendered their operations ineffectual ; wherefore, | 
Sec. 1. Be it enatted by the general assembly of the 
commonwealth of Kentucky, That Andrew Craig, from 
the county of Knox; Joha Burditt, from the county of 
~ Rockeastle ; and. Robert Caldwell, from the county of 
_ Madison, be, and. they are hereby appointed managers — 
at the turnpike and wilderness road; whose duty it 
Their duty. shall be to call'on Christopher Durbin, former keeper, 
_ and John Reid, present keeper of the turnpike, for a_ 

correct statement of all the monies by them received 

_ during the time each of them were keeper of said turn- 


bie Soa ap 
polated 


| Doty of. ene 
& orefent keep. Reid to make such statement on oath before some jus- 


f tice. of the peace, in order that the aforesaid managers 
-. may be énabled to. make a correct settlement with the 
Managers toformer-directors. “ | 
fettle with the _ Sec. 2. And be it ‘further odiaueed: That} it shall be the 


a direc- duty of Andrew Craig. and. Joan, ae or their Suc 


pike: and it shall be the duty of the said. Durbin and — 
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vessors, to make.a full and complete settlement with . 18410. 

Joseph Welsh, Robert Caldwell and Nathaniel Roches-.. a 

ter, Esquires, present directors of the turnpike and wil- When — 

derness road, on or before the first day of May next: a 

and all-monies upon such settlement which shall be Money due to 

found in the hands of either of said directors appertain- be paid the pre~ 

‘Ing to. the said institution, shall be immediately paid 2 ™2578e* « 

aie : ? : ¥ pa phe 

over into the hands of the aforesaid managers. . ae 1 

| Sec. 8. And be it further enacted, That it shall be the Duty and powe 

' duty of the said managers, or any two of them concur- “™ 

ring therein, to appoint, from time.to-time, a sufficient 

number of commissioners to work and. keep said road 

ain the best possible repair, under the same laws ‘and 

regulations as are now in force relative to the said turn- 

pike and wilderness road; but said managers shall 

be vested with the power of dismissing said commis- 

sioners and appointing others in their stead for a ne- 

— gilect of their duty: and it shall be the duty of the afore-— 

‘said managers to examine the work which shail be pa- 

tronized by the said commissioners. | “es 3 
Sec. 4. Be it further enacted, That.the said managers Their pays 

shall have the same power which is now by law given FS 

to the directors of said read in performing the duties _ 

assigned them, in appropriating the money collected at 

the said turnpike for the use of said road ; and the said. 

‘managers shall be entitled to one dollar twenty-five cents. 

per day for each day’s service which they may render | 

under the directions of this act: Provided however, that Provifo. 

they shall first make oath before some justice of the 

peace, stating the number of days they shall have been. 

employed in carrying this act into effect; which affida-~ 

vit shall annually be forwarded, together with a state- 

ment of all the monies received by them from the turn- 

pike and laid out for the repair of:said road ; a full and 

complete statement of which.shall be transmitted annu-  _ 

ally, on or before the 25th.day of December, to the gover- 

nor. Eis setiet ee a : PE ee pe acy Yo 

IMSec. 5. Beit further enasted, That it shall: be *he spusgetness 

duty of each of the aforesaid managers before, he enters ter into bond & 

on the duties of his office, to enter into bond fikeach of fecurity. 

their respective county courts inthe sumofon@thousand 

dollars each, with such security as saidcoumtyCourt 

Shall think proper, for the true performance of the du- |. 

ties enjoined by this-act: which bond: shall be- made Condition, oie 
Vor. IV. 2K . | ee 
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1810, ‘payable to the commonwealth ; and to be woid upen i, 
teenpeed conditions, that the aforesaid - managers shall account — 


for all monies received by them from. the keeper oe 


keepers of the turnpike, or the directors now in office. | 

Sec. 6. Be it further enacted, That it shallbe the duty 

Te thke an arth of the aforesaid managers before they enter upon the | 
duties of their office to take an oath, before some justice 
of the peace in their respective counties, that they will — 


faithfully discharge the duties enjoined on them by the . 


before recited act. 
Sec. 7. Be zt further enacted, That it shall and may 
Managirs totye lawful for the aforesaid managers, so soon as they — 
tar: 2 budge Ca0 after the passage of this act, either to build a bridge - 
over Big Laurel across Big Laurel river on the wilderness road, or pur- 
Siver. “chase one that is built, belonging to Isham Farris, which 
to them may appear most advantageous for the benefit 
How to be paid Of the institution and good of the public, and pay the 
tote same out of the moncy arising from said turnpike gate. 
Sec. 8 And be it further enacted, ‘That if any of the 
County courtto Within mentioned managers should resign, die, remove 
sppoint mana- from the county, or refuse to ‘qualify agreeable to the — 
Ser in certain ovisions of this act, the county court, wherein he shall 


scales. 

have been so appointed, shall proceed to appoint some 
wise it person to fill his place: Provided however, that the 
. Ce 


managers herein named shall have no power to remove 
‘or change said wilderness road from the place where it 
“now runs, éxcept for the purpose of making said road 
‘on better ground than it was before, and not farther 
than three hundred yards at any one place, without 
‘Concurrence of the whole of said ‘Managers 5 and thea 
Wt shall be given in writing to the commissioners, the 


‘place where he shall leave the present road, and where 


- the shall come in again: and the: managers | herein men 

tioned shall have full power to call on any or ail of the 

‘former commissioners, if they shall think proper, tora {air 

settlement of their accounts 5. and'if there should appear 

_ any balance due, from any or either of said‘ former com- 

- ‘missioners, or either of the former gate keepers, in favor 

of the commonwealth, they shall. appropriate: the same 

to the use ‘of said rond. ae 

a : “Sec. 9. Beit Surther’ ‘emg rf ted, That. the said managers 
: —* my are hereby authorised to ‘site in the name of the common- 


- pica wees ihe perepn or igiae whe Palitat to Pay over te 


% 
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ion all money or monies which may ee m thei hands, 1810. 
collected from the turnpike aforesaid. | 
Sec. 10. And be it further enacted, That it shall ‘and Keeper ot tom. 
may be lawful for the keeper of the turnpike to adminis- fae 
ter.an oath te any person.ciaiming the ‘benefit’ of the law ae 

| Suetepting. the citizens of Knox county froma. paying toll | 
atsaid turnpike. 7 : 
vo Seentt. And be it further enacted, That the Keeper of seeper $ ley | 
‘ee -turnpike be allowed fy dollars in. addition to his . | 
Present salary. 

So much of every act as contains provisions contrary o 

| ta, this: act, shall be, and. is. hereby repealed, * 


| ese 2 nnn 


CHAPTER. CCLXXVIL : 


Z Ani ACT to ‘amend the laws now in farce directing the : 
: made eof auramoniig sademponneling: ‘Grand Furies, 


Approved | january 3% 131k. 


44 


| Tei is believed that no law of thie Hise! requires a gtand juror to be de jure: 
a-citigen of the commonwealth. This defect. in the laws of Virginia Was res 
mised by an act pailed i in 1793—See- Rev. Codes, page PS ee 


BE it enacted by the general assembly of the-commens Court's power: 
. sbealth.of Kentucky, That where the grand jury which © sept a grand, 
| “TInay be summoned to attend any of the circuit courts tadag ae 
in this commonwealth shall be discharged, and the said time 


tees court at any time thereafter during their’ said. term. shall 


| think i it necegsary to: have empannelled another grand 
jury, they shall have power and authority, ta. do'so :: and To: order the: 
- fer that purpose shall enter.an order on record: directe. nae Agee 
ing the sheriff to summon a sufficient number of. qualis as jurye . 
| fied persons to constitute a grand jury, to. meet and at. 

‘tend at such: time as the court shall direct: - upon. which, aa 
 aaid order, the sheriff shall proceed: immediately to sum-. Sheriff's dutyé | 
mom a grand jury, to meet.at the time directed by said. 
 order-of court 3. which said. grand: fury so:summoned, ; 
| ¥ Powers of grand: 

being duly empannelled, shall, have’ all the powers, jory. 

_ and be subject and governed: by the same rules, regula- 
sions and laws, as grand. juries. heretofore have’ been ;. 

3 Talidity. of 
_. and their proceedings shall be as effectual: and binding, their ‘provécda 

i all intents and purposes, as though done by. a. grand i ingee 

» jury suman under Ld laws now in forces : 


. @hers allowed 
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1810. -  OHAPTER CCLXXVIIL 


oe An ACT increasing the power of the County Court of is 


| Fayette in laying their Levy. 
Approved January gt, 231T. 


Sec. t. BE it enacted by the general assembly of the 
Power of the commonwealth of Kentucky, That it may be lawful. for. 
bap ath © the county court of Fayette, if two thirds of all the jus~ 
ay levy ondogs . 

tices in-said county shalt deem it expedient and concur 
therein, at their March or April terms next, and atthe — 

laying the county levy in each year thereafter, to lay.a 
- levy of two dollars upon each and every dog above two, 
_ kept or permitted to be kept upon any farm or plantation, 
or above one, kept or permitted to be kept about any 
house or lot in any town in said county, to be paid by 

the owners or occupiers of such farm, plantation, house 

aa eae or lot, and to be collected, accounted for and disposed 
for. of, in like manner as ‘other county levies now are. 
3 Sec. 2. Be it further enacted, That it shail be the duty 
Omnncriar: of the owner or occupier of any such farm, plantation, 
to deliver in lit house or lot, about, or on which, any dog or dogs kept, 
oe a a> or permitted to be kept, above the number before reci-~. 
commifficrer of tds to deliver a list of all such dog’or dogs above the. 
_ the tax. number permitted to be kept to the commissioners. for - 
| _. taking in taxable property, at the same time, under the 
Penalty for ai. SAMe Tegulations and penalties, as other taxable property” 
‘King. is listed in this commonwealth. | 
= | Sec. 3. Be it further enacted, That | it shall be the 
Duty of com- duty of the commissioners for taking lists of taxable, 
mifioner. property in the county aforesaid, to return a list of ali. 
such dogs. at the time, and under the same regulations. | 
| Buty of cle. as other taxable property is returned ; and it shall be 
"the duty of the clerk to have, in such, copies of the books 
as are made out.for the use of the county, distinct cof 
lumns, in which shall be listed, opposite the names. of 
the owners, the number of dogs returned bye each 1 pers . 
son under this act. oe 
Sang . See. & Be it further ender That every tanner and : 
Tenaers & but. butcher in said county may be permitted to. own any 
number of dogs not exceeding four, and shall not be lia-' 
ble to othe tax m imposed by this. act. upoa s said cae four : 
Sas mete FD tame | 7 
CHAPTER CCLXKIX, aes 

An AET to amend the Militia Lawes ae oF : 
} Approved. January 3% in 
- Repelednsee as 297» ‘Of this Volumice 


e to. 7 4 dogs. 
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CHAPTER CCLEXX. ee Ane. 


An, ACT to amend the law respecting Exetutores Ami: 7 
E gs nistrators and Heirs. 


Approved January : 31, 181) YI. . 


Gees 1. BR: zt oye by the general assembly of the Ex’ts or adm*rs- 
commonwealth of Kentucky, That hereafter no executor 07 lable for 
the amount of 
_ Or éxecutors, administrator or adininistrators, shall be agets, 
made liable for more than the amount of assets which 
have come or may come into his, her or their hands, to — 
be administered, or on account of having failed to plead 
or. make defence, or on account of any plea or pleas, 
which he, she or they have heretofore, or may hereafter 
plead, to any suit or action whatever, determined, 
brought or to be brought or prosecuted against him, her 
orthem, or either of them ;. but the judgment of the 
court in all such cases shall only render such executor 
or executors, administrator or administrators, Hable for 
| the amount of assets in his, her or their hands unadmi-.- 
nistered. - And in all suite against such executor or exe- 
cutors, administrator | or administrators, on their bonds. 
or otherwise, for devastavits, he, she or they shall be at 
liberty.to plead plene administravit ;. and under such 
plea shall be at liberty to shew the zeal amount of as- _ 
sets which were in his, her or their hands, unadminister-_ 
ed, when the original judgment was rendered against. 
him; her or them ;° fot which suie judgment may be 7 
rendered; and for no more: Provided Aowever, that if Same, andcofts 
any executor or administrator shall suffer judgment.to 7? 4 fecond 
go against them by default, or shall fail or neglect to ° | 
shew the real amount of assets in their hands, unadmi- 
nistered, by which judgment shall pass against them for 
~more than the amount of such assets, and shall after-_ | 
wards, when sued for a devastavit, on his, her or their. © 
bond, or otherwise, shew that they have not assets sud-. — 
ficient to pay the plaintiff ’s demand, it shalland may be. _ 
lawful for the court to adjudge the costs of such second 
suit, tobe paid by.such defendant or defendants, out ‘of | 
his, her or their own proper goods aad chattels. : 
Sec. 2. And be it further enacted, That no suit shall Suits not to be 
hereafter be brought, nor any scire facias sued out maa ph as 
against any executor or executors, ‘administrator or ad until ix months — 
ministrators, until six months after he, she or they have after qualifica~ 
ce according to law; and if any suit shall be tone 


% 


1 
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1810. - brought, or an Ly scire  ftcias sued out hereafter, contra- 
A aed ry to the provisions of this act, it shall be the duty of 
Suits brought the court in which such suit is depending, or to which 
to be dtc, such scire facias shall be returned, to dismiss the same 

~ on motion, without notice: Provided however, that no- 

Ex'rs de {ox tert thing hereim contained shall be so. construed as to exempt 
as i any executor de son tort, from being sued immediately. 
Sec. 3. And be it further enacted, ‘Fiat ne executor 

Ex'rs or adm’ts OF Administrator shall be permitted, within such term of 

not to confets six months, after he, she or they may have qualified as. 
judgment in # such, to confess any judgment or. judgments, so. as to, 
given times vive to any claim or claims a superior dignity to any 
other claim or claims, against the estate of their testator: 

or intestate. 

| Sec. 4. And be it further enactech That the heir or 
-- Provifione of helve of a deceased person shall be entitled to: receive, 
- the att extend- the benefit of all.and every of the provisions aforesaid, 
edtoheis. relating to executors and. administrators, as. far as s the 
same are applicable. - : . | 


— re : 


‘CHAPTER CCLXXXt.. 


: An ACT. allowing an additional number of Sustices of 
the. Peace i in certain Counties in this Commonwealth. iy 


"Approved January 3% I Bt. 


| See. 1. BEi it oer by the general assembly, That 
the counties hereinatter named shall be entitled to the. 
following number of justices of the peace, in addition to- 
the number heretofore allowed by law: The county of 
Jessamine, One 5» Muhleaburg, two; Woodford, one. 
‘Cumberland, one ;~ “Logan, twos. ‘Hardin, one; War- 
ren, four; Shelby, two; Caldwell, one; Clay, one 3. 
Jefferson, four, two of whom shall reside in the town of 
Louisville ; the county of Butler, two; Green, one ; 
. Breckenridge, two ; Ohio, two; Bullitt, one 5, ; Harrison, 
one; Clarke, one: N- ‘Ison, one. 
Sec. 2. “And be it further enacted, That the county. ‘of 
Union be entitled to ten justices of the peace, and the 
county of Bath eleven justices of the peaces being the 
| “number for each county t now ie 
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| CHAPTER CCLEXXIL. £810. 
An ACT to amend the laws in force in this Common- bast sed 
oe “wealth authorising proceedings by distress for Rent. | 
: Approved Jannary 41, 2817. | 
Sec. te. BE it: enacted by tke general ag ssembly of the == 
commonwealth of Kentucky, That whenany landlord shall Uandtords res 
wish to distrain on his tenant, or on any person claime peat bens 
ing and occupying under him, he shall not be permitted warrants. 
“to-issue his own warrant, but shall go before some jus- oe 
‘tice of the peace for the county in which the land lies, eae a 
and shall -make oath to the amount of rent due him and see 
‘An arrear, from the person on whom he intends to make 
distress. . Whereupon it shall be lawful for the } justice 
‘to issue his warrant of distress in favor of the said land- 
ord, and shall be directed to the sheriff, or some consia- To whom di. 
‘ble of the county in which the land Hes: by virtue of haa 
“which warrant the said sheriff or constable shall be au- On what to be 
| thorised and is hereby required to distrain on the gaods, !evied- : 
chattels and slaves of the said tenant, or of any under- 
“tenant, claiming and occupying said land, cither direct- 
‘ly or indirectly, under said tenant, for the amount due 
such landlord, and such other sum as will be sufficient . 
‘to cover.all legal costs, interest and charges: Provided Provifionwhee 
Aowever, that if the tenant has removed himself and pro- ee ee 
_perty out.of the county ‘where the land lies, then and in °°" 
-that case the said warrant of distress may be directed to 
-end executed by any sheriff or constable: of the « county: to. 
which such tenant has removed his or her property. | | 
See. 2. Be it further enacted, That no property shall Whofe proper= 
hereafter be liable to be distfained for rent, unless the ty liable to ¢if- 
same shall belong to the person or persons against whom ree | 
the distress warrant issued, or to soine sub-tenant on 
the land leased or rented. < | 
_ Sec. 3. And-be it further eniacted, That whe any. Penslty “pot | 
person or persons shall hereafter sue out or prosecute failure in anac. 
any writ of replevin, he, she or they suing out such writ, tion of of repleus 
and his, her or their security or securities, shall only be 
Jiable for the amount of rent. found tobe ‘due:. and ten 
‘per centum thereon, together with costs; andthe court — 
shall render judgment against such. plaintiff or plaintiffs | 
in replevin, and his, her or their seared or securities | 
accordingly. — Rent refered 
' Sec. 4. dnd be it. _forther eriacted: That Since for can be diftaine. 
tens shall nok hereafter be made, unless. the said rent is ed for. ee a 


Exception as 
to property in 


: Sale to be ad- 
" wertifed, . : 
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reserved and payable in money ; nor shall the landlord 
have any exclusive lien on the property: cof his tenant or 
under-tenant, except the same is the produce of the 
farm or place.rented or leased: Provided however, that 
when any house or houses, within the bounds of any 
town in this commonwealth, is rented or leased, the 
-landlord shall -have'a lien as heretofore, on the house- 
hold furniture-of the occupying tenant. ~~. | 

Sec. 5. dnd be it further enacted, That when any 
distress ; is made for rent in arrear, the officer making 
the same, previous to his making sale: of the goods, chat- _ 


tels or negroes so distrained, shall advertise at two or 


| Dittrets may be 
< a a as | 


Bond to be re- 
 garned. 


Proceedings 
thereon. 


more of the most. notorious. "and public places in the 


neighborhood, the time and place of making such Bale, 


at least. fifteen days. previous thereto. 
Sec. 6. And be it further enacted, That any person or 
persons whose property is seized by virtue of a distress 


warrant, shall be allowed at any time previous to the 


sale thereof, to replevy the. claim for three months, by 
giving sufficient security, to be approved of by the offi- 
cer who shall have executed the warrant ; whereupon 


the property so taken-shall be restored: and it shall be 


the duty of the officer. taking such bond to return the 
same within sixty days to the clerk’s office of the circuit 


court of the county ih which such distress was made, 


together with the warrant of distress; on which bond 


‘the clerk. of such court shall, when due, unless the mo- 


ney be paid, issue an execution as on other replevy bonds, 


with an endorsement thereon. that * No security of any 


kind is to be taken ;”” and the sheriff shall proceed to. 


Repealing 
_Slaule, 


collect the amount, of such execution as in other cases. 


Sec. 7...And be it further enacted, That all acts or 
parts of acts’ coming within the purview of this act, 


| anal be. and the same are gee! repealed. 


CHAPTER CCLXXXIII. 


an 4CT allowing the Citizens of Springfield further 


i time: ‘to elect their Trustees. ; 
Ba tet Bhan oe i ae es _ Approved January 31, 18116 


af a sey were alowed tera months from the paflage of this att. 7 


RIX. YEAR OF THE COMMONWEALTH. 
CHAPTER CCLXXXIV. | 


An ACT to incorporate the Shareholders of the Washing-_ 
ton Library Company, in the town of Washing tor 


in Mason county. | 
- pee Re E _ Approved January. 3x, 1817. 


Sec. 1. BE it enacted by the general assembly of the a 
commonwealth of Kentucky, Vhat Bazil Duke, Robert porated, 


Taylor, Francis Taylor, Mann Butler and Adam Beatty, _ 


and the rest of the subscribers who have or may here- 
after subscribe to the Washington library company, shall 
ea body politic and incorporate, by the name and style 


of “ The Washington Library Company ;” and by that 


name shall have power to sue and be sued, plead and be ~ 


impleaded, and to have and make use of acommon seal. 


pany incor 


Sec. 2. That. the shareholders of the Washington when ies 


library company shaljl meet at such place in the town of 


holders to meet 


Washington, on ihe first Saturday in January, 1812, 74 for what. 7 


and on the first Saturday in January every year thereaf- 


- ter, as they, or the directors thereef, may appoint, for 


the purpose of chusing five directors from among their 


number, who shall continue in office one year, and until 
their successors shall have been duly appointed-and qua- 
lified: the directors so appointed shall take an oath, or 
affirmation, faithfully and impartially to discharge their 


duties according to the constitution and laws of the in- 


stitution. — 


‘Sec. 3. The directors so elected shall chuse from 2 powersofdites: 
mong themselves a chairman, and shall at all times have, tors. 


hold, possess and exercise all the authority vested in’ 


them by this act, or the articles of the association, and 
such laws and regulations as shall be made in pursuance 
thereof; they shall have power to fill all vacancies which 
may happen, either in their own body, or in any other 
office of the association, whether occasioned by death, 


resignation or otherwise ; but all officers thus appointed, | 


shall hold their offices only until the next general meet- 


ing: and they shall also have power to call general meet-_ 


ings of the shareholders when they may deem necessary. 
“Sec. 4, The directors shall have power to make by- 


Further powers 


laws and rules for the government of the company, not of directors. 


inconsistent with this act or the articles of association ; 
to procure such books for the use of the library as in| 
their judgment will-best promote the objects of the insti- 


tution; and in general to superintend the affairs of the | 


Vor. IY. 
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1810. company : bite all by-laws and rules adopted by the 
ty directors, shall be liable to be repealed, amended, or new’ _ 
_ Ones enacted, at any general meeting of the sharehol- 
ders. 
eet Sec. & Three directors shall form a quorum to do 
saad business ; but no books shall be ordered for the use of 
rum, the ‘library without an ofder for that purpose previously _ 
ooyacee oe tmade and concurred in by a majority of the whole of - 
cnajority of all the directors, and entered of record among the proceed- | 
dire Gora concur ings of the association. __ 
Sec. 6. At every general meeting, fifteen sharehol- 
At general mites ders shall constitute a quortim to do business ; ‘they | 
tings what No. shall ‘have power to provide by law for the removal of | 
of thareholders secretaries, treasurers and. librarians, for misconduct in 
to forma aes 
aeRO office. 
ae ge a Bt Zu: The secretary, treasurer and librarian, shall 
sa aed & take an oath, or affirmation, impartially to perform the | 
give bond, &c, duties of their respective offices; and bond and security _ 
may be required of the treasurer and librarian, condition= 
ed tor the faithful discharge of the duties assigned them, | 
~Sec..8. The shareholders shall have full power to 
Powers of the recover all-and every sum of money now due under the - 
fhareholders. articles of subscription to the said library, or. which | 
may hereafter become due to the said corporation; in | 
the same manner. as debts of the like amount are re- 
coverable. : 
_ Sec. 9. There shail not be more ian five hundred. 
No. of thares, shares in the said corporation. The shares shall be 
psy ans- transferable in such manner, and under such rules and. 
ee _ regulations, as are, or shall be, prescribed by said asso- _ 
clation:. and. all: estates, rights, properties, privileges, . 
debts and funds of every kind, now belonging to said 
library association, shall be vested i in, and belong to- said | 
corporation. , 
Sec. 10. The said corporation shall, and. may lawful- | 
Amount of pro- ly possess property, whether real or personal, to any 
perty limited. amount not exceeding four thousand a exclusive 
. of its books, maps and drawings. a 
7 Sec. 11. There shall be no ” forfeitures to a pecagee | 
Concerning for. amount than the value of the share.or shares of the de- 
fcitures. = Yinquent. And the corporation shall have power to 
make such rules respecting the transfer and. forfeiture 
oof shares as may be deemed expedient, 
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Sec. 12. Any shareholder may at any time withdraw 
“from the corporation, by entering on the records of said 
incorporation, a relinquishment of his.share or shares, and 
discharging all claims which the said incorporation may: 
have on, him under the original articles of association, 


275 


eB $10. 
Lengel 
Shareholders 
may withdraws. 


and. how, 


‘Or any by-laws made in, pursuance thereof, and'of this 


act: and until such relinquishment'is made, every share- 
‘holder and his tegal representatives shall be responsible 
for the amount of ail debts, fines: or contributions, arise 
=e under the by-laws or regulations of said association. 


Sec. 13. The articles of association and by-laws, made Articles ofaffo~. 
Before the act of incorporation, stall be considered as ciation binding,. 


‘valid and binding on:the members.thereof until the same: 
shall be repealed or altered, /which the said Association 
‘shall have power to do. © 


Sec. 14. Fifteen, or. more. ‘starcholders,. wii: shall: Din Gansceed: 
meet at the stated annual meeting, shall have power to ted, and. how. 


cnc to the election of directors and other offiters ;: 
‘and a majority of the shares represented” at such meet- 
ing, and concurring in such, election, sliall. decide the. 
‘same. .The said corporation shall have power to fix: 
“and regulate the fines, forfeitures, penaities and ‘contri- 
butions: to be paid; and the- manner of collecting them. 


Sec. 15.. No shareholder shall be entitled to-vote in Relpeding: 


any of the proceedings of the incorporation until He sHall 
have received a written evidence, under the seal.of the - 
sorporation, of the share or shares to which he is entitled. . 


votes. 


Sec. 16, The secretary shall keep a ‘record of all or- Duty of fectee : 
ders, resolutions and proceedings of said incorporation ; tarye 


which: shall be received as evidence, both for and against: 
the corporation, in any matter of, controversy in. which 


the corporation may be concerned :. Hie shall also keep a. 
record; or memorial, of all evidences: of sHares~ issued. 
to shareholders ; : which. record, ora certified copy there-- 
of, under the seal, of the corporation, shall be evidence.- 
im any matter of controversy wherein such shareholders. | 


or the corporation may be concerned. - 
Sec. 17. The directors chosen. by, thé ascociation be- 
fore the. passage of this act, shall have-full power and 


“Authorityof dix 
rectors appoints, 


authority to act as such until the general’ meeting in ed by this a&. 


January, 1812, and until their successors shall have been 
elected and qualified. 
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CHAPTER CCLXXXV. 


sand An ACT Jor the better regulation and preservation of 


the aon on the Public Square in F rankfort. 
3 Approved January 3% 181%. 
See. t. BE it enacted by the general assembly of the 


commonwealth of Kentucky, That. the keeper. of the 


state-house shall have power and authority, by and with - 
the advice and consent of the governor, to cause such 
repairs to be made, from time to time, to the buildings 
erected at the cost of the commonwealth on the public 
square in the town of Frankfort, as may be necessary for 
their preservation: and upon a statement of the items 


of such repairs, and their value, approved and counter- 


signed by the governor, the auditor of public accounts 
may issue a warrant for the amount on the treasury, in 
favor of the person or persons who shall have performed, 
the Services. | 
Sec. 2. Be it further enacted, That every person or 
persons who shall commit any trespass on the said build- 
ings, by defacing or demolishing any part thereof, or of 
the enclosure of said public square, or shall commit any 
other wilful! and unlawful act om the premises, shall be 
subject toa fine not exceeding fifteen dollars, to be reco-_ 
vered by warrant, in the name of the commonwealth of 
Kentucky, at the instance of the said keeper, before any 
justice of the peace, to be applied by said keeper tow- 
ards keeping the said buildings and appurtenances in 
repair: Provided akways, that nothing in this act con- 
tained shall bar or prevent the suing or exhibiting any 


‘suit, action or indictment, for. any aggravated trespass. 


or injury to the said. buildings. or the appurtenances, eX+ 


ceeding the value of said fine as above limited, 


CHAPFER CCLXXXVE. | 


fin AC T for the relicfof Sohn W: ilkinson and ts the Sheriff a 
: i Campbell County. | 
Approved, January 31s 181 


Wilkinfon had been fheriff of Madifon county 3 the relief granted both « tes 


-Tated to revenue matters, andis | intereing. to. them amy. 
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CHAPTER CCLXXXVIL s—(is—ts=éiE SLO, 
An AC P relative te Sheriffs. | a 


iat 


reales 


| | Approved January Bly 8 It. 


See, 1. ‘BEI it enacted by the general assembly, That - 
all motions given by the statutes of this commonwealth, Motions agrinf 
against sheriffs or other officers, . for failing to return jng to retum 
executions, or for failing to pay over monies collected executions or 
upon executions, may be had, sued and prosecuted (in aerated 
cases hereafter arising) at any time within two years af- years, | 
ter the return day expressed in such writs respectively, 
and notafter, counting the said limitation from the said 
return day to the deliver yor other lawful service of no- 
tice of the intended motion: Provided however, that if Prov! fo. 
judgment be given for the plaintiff; in any such motion, 
and the same shall be afterwards arrested or reversed, or 
if the said motion shall be overruled for any informality, 
or shall be quashed, superseded, dismissed or reversed 
for any cause, other than a decision upon the substantial 
merits of the demand in chief, the plaintiff shall be al- 
lowed to commence and prosecute the said cause of com- 
plaint, by motion, at any time within one year after such 
orerae: dismissal, arrest or reversal. 

Sec. 2. Be it further enacted, That if any ena OF Penalty on thee 
other officer, shall, witheut good cause, fail, neglect or vif failing to 
refuse to return according to the command thereof, any (um “A688 
execution which shall have come to hand andto-him 
directed, for the space of one month after the return day 
thereof, he or they so failing or refusing, shall'be liable - 
to the party aggrieved thereby, for principal, interest 
and costs expressed in such writ of execution, together How recovered, 
with thirty per centum damage on the whole amount 
thereof, to be recovered by motion in like manner and 
 tnder limitations and provisoes prescribed and provided 
in cases of failure to pay over monies collected upea 
execution. _ | 

Sec. 3. Fe it further pare That it shall be the du- Endorfemient on 
ty of the clerk to endorse every execution issued upon ite aes 
judgments recavered under the foregoing sections of = 
_ this act, that “no security of any kind is ta be taken.” - 
“Sec. 4. Beit further enacted, That no sheriff or other ov venced a 
| officer shall be compelled or required to go out of his go out of his 
proper county or bailiwick, to render his retura of any county toreturn. 
writ of execution or ‘other process to. him directed i in oo | 


Pa 
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1810. civil cases: Provided however, that the sheriff or other 
LY officer shall enclose such process, with his return there- 
How the fameon, (keeping a copy thereof) directed to the plaintiff or 
may be lente pig attorney, and send the same by mail, or other safe 
conveyance from counties in which no post-office is es- 
tablished, to the county wherein the court is holden 

whence such pr ocess issued. 

: Sec. 5. Be it further enacted, That j it shall be the du- 
oe ao ty of every circuit court, and of the general court and 
ahaa days. Yeourt of appeals: respectively, to appoint, by a rule of 

court, some day in each month — as general return days 
of executions. — | 
‘ Sec. 6. Be it further enacted, That the ee mo- 
hae ele tions in this act alluded to and ‘permitted, may be had, 
‘aét to apply. sued, commenced and prosecuted under the imitations 
_ and provisoes aforesaid, against sheriffs, deputy sheriffs, 
See coroners, the sergeant of the court of ap- 
peals, and every other officer to whom any writ of exe- 
cution may be directed by authority of law, and their 
deputies, and the securities of principal or deputy respec: 
tively, their heirs, executors or administrators. 
— See 7 Bert further enacted, That all sales of land to 
Where fales of be made by virtue of any execution, and which by law . 
Jand'to be made 
are required to be made on the premises, shall be made 
onsome notorious and public part thereof: and no sale 
rica of real estate, by virtue of any execution, shall be com- | 
en fales to 
commence.  menced sooner in the day than eleven o’clock A. M. 
eee nor later than three o’clock P.M. And all sales by co- 
| ee aa lour of any execution, had or made by covin, fraud or 
“by motion, collusion, hetween plaintiff and sheriff, or other officer. 
PES acting under such execution; or between defendant and 
such officer ; or between any purchaser or any such offi- 
cer, or in’ any wise contrary to the provisions hereof, 
-may be set aside by motion to the court having proper 
jurisdiction thereof, to be commenced within one year, 
When tried, by any person or party aggrieved thereby, by serving a 
| notice of the intended motion on the proper parties — 
thereto: which notice, if served in term time of the 
court having jurisdiction thereof, may be returned du- 
ring the same term, or to the term next succeeding such — 
service: Provided, that the court may for good cause | 
grant continuances of said motion, from term to term,or 
 dyom one day of a term to another day of the same term.. 
Clerks to nate” ‘Bec. 8. Be it further enacted, That it shall be the du- 
yanirned, ty of the clerk of the court from whence any execution 


me Provifo. 
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may issue, to note in his execution book the time when 1810. 
the same is returned’ to his office ; which shall be evi- “~~ 
dence on motion or suit against any sheriff for any : fai- | | 
lure to perform the duties prescribed by this act. 

Sec. 9. And be it further enacted, That all motions Motion for feas 
now allowed by law against sheriffs, for officers’ fees put limited. 
into their hands for collection, may be sued and prose- 
cuted as heretofore, at any time within two years after. 
the time at which he is bound by law to account for such 
fees. 

nee ya — 
CHAPTER CCLXXXVHI. 

An ACT authorising a Lottery to improve the Limestone 

Road; from sel igs to the south end of Hashing ton, 

in Mason County. 4; 
; = “Apporea January. 41, 1811. | 

Sec. 1; BE it enacted by the general assembly, That 
it shall and may be lawful for Francis Taylor, Adam 
Beatty, John Chambers, James Chambers, James Mor- 
ris, Vincent Cleney and John Brown, or a majority of 
them, to raise by lottery, in one or more classes, as to 
them may appear necessary, any sum not exceeding five 
thousand dollars, to be applied to the purposes hereafter . 
mentioned ; and the said Francis T aylor, Adam Beatty, 
JohnChambers, James Chambers, James Morris,Vincent 
Cleney and John Brown are hereby bound to pay to the. Their duty2 
fortunate persons the amount that each person shall be just- 
ly entitled to by the event of said lottery ; and incase of 
failure shall be liable to the action of the party aggrieved, _ 
ot so many of them as were concerned in carrying the | 
said lottery into effect. The drawing‘of said lottery re 
shall be done at the town of Washington, in the county Me saben e. 
of Mason, and shall not commence unless two of the a 
justices of the peace in said county are present, whose Juttices of the 
duty it shall be to see that the same is fairly and proper- Pfc, _ oe 
ly conducted ; and each of the drawers, examiners and. ee 
clerks, and all others concerned in drawing said lottery, 
shall, before the same commences, take an oath to act~ 
fairly and impartially in the discharge of their several 
offices, which any justice of the peace in said county may 
administer. If the said lottery is not drawn within ;, fenepis 
two years from the passage of this act, it. shall be lawful funded. 
for the: purchasers of tickets. to demand. and receive the 
“money they have respectively pad, from’ the | persons re- 
| ae the same. - 


Managers ap- 
pointed, 


ts1c. Sec, 2. Be it further enacted, That the profits results 
W+— ing from the said lottery shall be" applied by the said 
eh to be 22- managers to the improvement of the road leading from 
; Limestone, in Mason county, through the town of 
Washington, as followeth, to wit: One half of the pro- 
fits of said lottery to be applied exclusively to the im- 
provement of that part of the road which Ties between 
Maysville and the top of Limestone hill, as to the said 
managers shall seem best: and the other halfof the said 
proats to be applied to the improvement of sich part of 
the said road from the top of Limestone hitl to the 
south end of the town nf Washington, and in such man- 
ncr as to the said managers, or a mens) shail secm 
MCSt ex ‘pedient. 
Sec. 3. dnd ve it further enacted, That te wan ma- 
Fir meetings nagers shall hold cheir first meeting at the house of Bald- 
win B. suth, i in the town of Wash! agton, on the third 
Monday in March nest, and whenever thereafter they 
dem i ea | 
| CHAPTE R COLES: 2 IX, 
An AGT cone cerning the Lexington Library Company. 
Approved January 31, 1813. _ 
“Sec. 1. BE zé enacted - the general assembly of the 
- commonwealth of Kentucky, That the. directors of the 
Lexington library company, or their successors, may 
raise by lottery, in one or more classes, as to them may 
seem best, any sum of money not exceeding three thov- 
sand dollars ; ; and that they and their successors shall 
be Hable to the fortunate persons for any sum of money 
they may be entitled to in drawing the said lottery. 
‘Sec. 2. Be it further enacted, That if the said lottery 
is not drawn within three years, the persons purchasing 
Sickets n may recover the amount paid therefor. 
B 
CHAPTER CEXC:, | 
An AC T supplementary to an act entitled “an act to ree. 
vive the faws allowing longer time for recerving Platts 
and Certificates inte the Register’ Ss Off ce,” a ipproved 
: | fanuary 25; 184 de: 


| Approved Vaca 33, ‘iss : 
| The a€& to which this is a fupplement, is Chap. 240, of this Volume. 

Sec. 1. BE it enacted by the general assembly of the . 
tonmanicteth of Kentucky, That nothing in the third 
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section of the before recited act, shall be constrited to 
legalise or give validity to any military or Virginia land+ — 
office treasury warrant claim, which has been entered, 
surveyed or patented south of Green river, or in the 
eract of country acquired by the treaty of Tellico. 

Sec. 2. Be it further enacted, That nothing in this 
act shall be construed to prevent any persons from re- 
turning platts and certificates to the register’s office, 
agreeably to the provisions of i the first, second and third 
sections i the before recited act. 


eg GD TERE orn = 
CHAPTER CCXCL 


An ACT for the relief of certain Clerks and Sur vey OFS it 
this Gommanwealth. 


Approved Januasy 31, 18x 
The att here: refered to is Chap. 127; of this Volume. 


‘WHEREAS an act passed at the last session of the 


general assembly of this commonwealth, entitled ‘an _ 
act concerning the bonds of certain officers, guardians, 


administrators and executors,” approved January 23d 


1810; by which said recited act, the several clerks. or 


surveyors in this commonwealth were bound to. enter 


into bond, according to the provisions in the before re+ 


cited act contained, some time in the year 1810; which 


‘bonds were directed by said act to be transmitted by said 
clerks to the clerk of thé court of appeals in the year 


. aforesaid : and whereas it is represented to the present 
general assembly, that many of the clerks in this com- 
monwealth have entered into bond according to the 
provisions of the before recited act, but unintentionally 


have. neglected and failed to transmit the same to the © 
clerk of the court of appeals, within the time limited ‘by 


said act: for remedy whereof, 


Sec. 1. Be it enacted-by the general assembly, ‘That. 
where any clerk or surveyor hath entered into bond, 


according to the provisions in the before recited act, 
and hath failed to transmit the same to the clerk of the 
court of appeals within the time aforesaid, that in every 


such case such clerk or suirveyor be allowed the further — 
time of six months from the end of this present session 
of assembly, to return said bond ‘to: the clerk of Og 


court of appeals. —_ 
Vou TV. 2 MO 
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1810. Sec. 2. Be it further enacted, That where any dlerls 
heme’ oF surveyor hath failed to enter into bond and security 
_ by the said recited act required, or if } faving given bord, 
the same hath been lost or mislaid, the further time of 
six months from the passage of this act, be allowed them 
to enter into bond and security, as by ‘the said recited 
act is required, and return them to the oa off nee 
ee 
CHAPTER CCXCII. | 
An ACT for the appropriation of Money. 


7 ; Gas cies january 32, 1342. 
Fhis is the ordinary approptiation Ball, ais 4 

CHAPTER CCXCIIT. _ 7 

An ACT feet the benefit of Fohn Weagle. 

“ . Approved January 3%). 181 Ke 


be Be was a tanner, and thie aét authorifed him. to locate 200 acres of land i 
: “Madifon county, for the fake of bark, pace: 20 dollars per 109 acrees tiine of 


. cca on ne Se ; a 


a CHAPTER cCxerv. cree 
An ACT authorising a Lottery for buildings a é Baas 
 -guer the South Pork of Licking, in Harrison County. 

Approved January 37, 1822. — 
| ere Ss GD A ee 
“CHAPT ER CCXCV. 


: An ACT cuthorising a sale of the Real Estate 3 Joe 
WwW. W alker, deceased. 


Approved January 32, 1823 I. e 


a“ 


—_ | The fale was to. be inde for che benefit of his creditors and the fupport of. 
his infant children, under a decree ef che Madifon s cireuit ea on the petition: © 


of — OxECULOTSe | ; | 


CHAPTER. CCXCVE. 


An ACT fi better to regulate proceedings i an 1 Coupee 
_ Approved January 315 1843. 


cas | Bee. 1. BE it enatied by the general assembly of th fe | 
| ‘Oana’ tet to: » commionsvealth, of Kentucky, That from ‘and after the | 

_ iffte Fending a a passage of this act, no grant shall issue: to. the plaintiff 
aie in i caveat, entered or to be entered, or to any other 
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person in trust for the plaintiff, or to Tis use, either upon 1810. © 

_ the entry, location or survey upon which such caveat “~~~. 
may be bottomed, or upon any other claim, s0 as toin- = 

elude the land, or any part thereof, within the survey, 

against which such caveat is or may be entered, until 

such caveat shall be dismissed, ‘decided or determined ; 

and any grant which shall isste contrary to the direction, 

and intent of this section, shall, te the extent, of such. 
interference, be taken and held as. fraudulent. — 

Sec. 2. And be it further enacted, That where the A fecondeave- 

| plaintiff 1 in any caveat, entered or to be entered, shall. be # ae not be 

_nonsuit, or shall enter a dismissign or retraxit, or shall 

have judgment against him for any cause whatever, i in, 

such caveat, he shall not be permitted to enter-a second 

' caveat against the issuing of a grant upon the survey 

so first caveated, founded upon the same claim asserted 

in his first caveat, or upon, any other:claim, whatever, or: 

in any manner by. himself or another in trust for him,.or- 

secretly to his use, to stay the grant. from issuing upon. 

_ the survey so as. aforesaid caveated :, and any and every 

| contrivance, shift or device, had or contrived, to evade 

_ the provisions hereof, shall render null and ‘void. any. 

elder grant, or grants, had. or obtained, by, such shift, 

contrivance or device. 
Sec. 3. And be it further enacted, That in every caveat ‘Manner of com 


ducting prepa 
to be entered, where an appearance for the defendant ion eh ti 


: shall be entered, or the summons shall be returned exe- of caveats. 


cuted, the plaintiff shall, before or during the term next. 
_ succeedmg such return, or appearance entered, on pain. 
_ of having his caveat dismissed, file a written statement. 
_ of the facts on which he intends to rely ; and the defen- 
_ dant shall, within sixty days thereafter, file a written 
_ ' statement ‘of the facts on which he intends to rely: Pro- 
_. vided however, the court for good cause shewn. may al- 
low either party a farther day for filing his ee or 
for making additional statements. | | 
Sec. 4. Either party, after filing his statement, may When depof>_ 
proceed to take depositions before any justice of the a 
peace in this commonwealth, to be used as. evidence in 
the said caveat, the adverse party having been served 
with reasonable notice of the time and. Place of taking 


ie , Such deposition.c or depositions. oe ‘Time allowed: 


Sec. 5. After the time prescribed’o or. allowed to each for taking do 
party. for. filing, his statement, has fepineds one whole va- attionte 
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1811. cation shall be allowed for taking depositions and filing 
Lemyeet exhibits; and the cause shall stand for trial at the court 
terminating such vacation; at such term the court shall 
try the caveat upon the statements, depcsitions, exhibits. 
and facts agreed, as in suits in equity: Provided how- 
ever, that for good caus¢ shewn, the court may rule the 

_ cause for trial at a farther time. 

". Sec. 6. Thatin all caveats now depending or hereafter 
lata may ap~ to be commenced, either party may appeal from the de- 
i cision of the court, or may prosecute a writ of error, 

within three years from and after such decision, but at 
no time thereafter ; saving however to all persons claim- 
ing by virtue of any military or treasury warrant, being 
infants, femes covert, of unsound mind, or residing our 
of this confmonwealth: being also citizens of the Uni- 
ted States ; to infants, “femes covert, and persons of un- 
sound mind, residing in this commonwealth ; but to none 
other, the right within three years, after they shall re- 
| Spectively come into this commonwealth, or their. respec- 
tive disabilities are removed, to presrcuts a writ of 
error. 
All acts or parts of acts, contrary to the provisions 
hereof, shall be and Mie same are aeeey penenees 


When to | be 
_triede 


’ : ‘ ; : is Ey ate : . ; 
’ ‘ : 
i 
~ certo ’ esuileouoratteinit) 


DECEMBER SESSION, 1811. 
_ CHAPTER CCXCVIL — 
An ACT to revise and amend the Militia Law. 
2 Approved January 29, 1818. 


Sec. 1, BE it enacted by the general assembly of the 
commonwealth of Kentucky, That the following rules and — 
regulations for the government of the militia of this_ 
state, be hereafter observed and followed by all persons 

_ whatever ; hereby repealing every former law, rule and 
_ Tegalation heretofore enacted or adopted by the autho-- 
_Fities of this state relative thereto. The judges of the 
superior and circuit courts, the weasurer, auditor, ate | 
_ tomey- general, secretary of state, register of the | land- 
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office, and their clerks ; ; professors and tutors of mychiie 
seminaries of learning; the public printer, and suck as 


may be necessarily employed in his office; ministers of 


religious societies ; keepers of public jails ; the guards 
employed in the jail and penitentiary house ;. the presi- 
dent, cashier and clerks in the bank of Kentucky and its 


branches, shall be exempt from performing militia 2 duty. | 


‘Sec. 2. The enrolled militia shall be laid off iato di- 
visions, brigades, regiments, battalions and companies. 
The divisions, brigades. and regiments shall be laid of 
by the governor for the time being, and be subject to 
such change as he may deem expedient. The field 
officers of the respective regiments are hereby authori- 
_sed‘to form, alter or modify. the boundaries of battalions 
and companies, within their said regiments, as they, or 


a majority of them, shall deem raost proper 5 ‘and th e 


adjutants shall keep a récord thereof. The freemen of 
this commonwealth ae eee mulattoes and Indians _ 
excepted) shall be armed and disciplined for its defence. - 


Those who conscientiously scruple to bear arms, shall 
not be compelled to do so; but shall pay an: equivalent 


for personal service; which equivalent shall be one dol-_ 


lar per day for each muster. But in cases of invasion, 
jnsurrection or war, where such persons are called into 


service, they shall be permitted to find an able- ‘bodied 


substiante, in lieu of personal service, 


The commanding officers of divisions shall appoint 


their aids ; brigadier. generals, ‘their brigade majors ; 
commanding officers of regiments, their regimental stalk ; 

and captains of companics, their non-commissioned of- 
ficérs. A majority of the field officers and captains in 
each regiment shall nominate the commissioned officers 
in each. company ; who shail be coaimissioned by the 
“governor: Provided, that no nomination shall be made 


unless twoat least of the field officers are present; and 
when two or more persons have an equal and the highest 
number of votes, the field ofmcer present who. may be © 


the highest } in commission, shail decide the nomination. 
Sec. 3. Lhe governor shall provide. for raising com- 
panies of. grenadiers, light infantry, cavalry, riflemen 


and artillery, agreeably to the laws of the United States, 
~ at his discretion; and when raised and officered, shall 
- be subject to the laws and rules of the. said United States, 


and: of, this state, as other militia. i 


“S85 
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BUT Y OF THE MAJOR GENERALs 
Sec. 4. Ii shall be the duty of each major general to 


‘yeceive on the adjutant general copies of requisitions 
of men made by the government upon his division, and 
to attend the several regimental musters in the bounds 


of his division, . once in every two. years at least. 
Whenever the major general may choose, he may at- 
tend at any muster or review whatsoever, and give any | 
orders for the arial ie g of the troops that he may deem 


ae 


“BRIGADIER GENERAL. ‘ 
See. 5. It shall be. the duty of the brigadier general to. 


appoint the time of regimental and battalion musters In 
each year; written notices of which he shall give to the 
| commandants of regiments, on or before the first dav of 


February in each year... It shall, be his duty to visit each 


“regiment in his. brigade annually, on their regimental | 
muster days, and review them; and whenever “he may 


be present at any muster in his brigade, he may order 


and direct the discipline and exercise thereof, if the oc- 


_ casion in his opinion should require it. He shall also 


furnish his major general with a list of the days appoint- 


ed by him for regimental reviews. 
COMMANDANTS OF REGIMENTS. 
“Sec. 6. The commandant of each regiment shall re- 
ceive the written orders of his general of brigade, for 
the times of holding regimental and battalion musters 


- forthe year; and shall give like notice thereof to the 


commandants of battalions, on or before the 13th day of 


February in every year ;. to which he shall add the place 


tor holding his regimental muster and court of assegs- 


~ ment... It shall be his. duty. to attend the regimental and 
- battalion musters, and exercise his regiment himself; to. 


superintend and. correct the exercise of the battalion 


-musters, and the company musters, when he may choose 


to do so. Whenever vacancies in his regiment shall 
render it necessary, he ‘shall convene the field officers 
and captains of his regiment, to. nominate proper pers 


‘sons to fill vacancies therein, 


_ Sec. 7. It shall be the duty of the major general, bri- 


gadier g general, or commandants of regiments, upon re- 
. ceiving: “notice ‘of an invasion or insurrection, to immes 
. diately embody such force as. they may deem compe~ 
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tent for the emergency, ‘adi give the earliest notice” 


thereof to their next superior.officer and the governor. | 
COMMANDANTS OF BATTALIONS. | 


“Sec. 8. Itsh all bé the duty of the commandants of bate | 


talions to receive the written orders of the commandants 
of regiments, for the days on which the regimental and 


battalion musters shall be appoimted for the year, and — 


give 4 written notice thereof to the commandants of 
companies within their respective battalions, on or be- 
fore the first day of March in every year; adding there- 
to the, places of holding the regimental and battalion 
miusters, and court of assessment. They shall exercise 
their battalions on their days of muster; and when they 
may be present at any cOmpany muster, they may su- 
perintend their exercise,if they think proper. = 
CAPTAINS, OR COMMANDANTS OF COMPANIES. 
Sec. 9. The commanding officers of companies shall 


receive from the conamandants of battalions, the written 


~otices of the days and places at which the regimental 


and battalion musters in each year are to be held; to- 


which the said commandants of companies shall add the 
days and place appointed for the muster of their compa- 
nies for the same year, as well as the time and place of 
.the sitting of the court of assessment; and they shall, 
on or before the 15th day of March'in each year, deli- 
ver a certificate of the musters so ordered, and courts of 
assessment, to the sergeants 3 whose duty | it shall be to 
‘receive and deliver to, or leave at the place of lodging, 
or the usual place of abode, of each subaltern and noa- 
commissioned officer, musician and private, in the com- 


pany to which he belongs, a like written notice, onor . 
before the first day of April in each year; but in all — 
cases where any person may move into the bounds of 
_ any company, or arrive at the age of eighteen. years, af 
terthe first day of April in any year, the commandants- 


of companies shall, as soon as possible, give to such 
‘person a like notice in the same manner: Provided, in 
all cases where any militia man receives three days no- 
tice of auy muster, itshall be deemed lawful: And pro- 


vided further, that it shall be the. duty of commanding 


officers of companies, from time to time, to:cause all 


_ persons to benotified to attend muster, who, from acci- 
dent or neglect, failed to receive a notice ‘before the first: 


day of. April 


ists 


igtt. 
Sethe yninnameeh 
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LIRUTENANTS AND ENSIGNS. 

Sec. 10. Itshall be the particular duty of the lentes 
nants and ensigns to assist in the exercise and discipline 
oftheir companic s, and report every def falcation or dyis- 
obedience in the government and exercise thereof. 

Sec. 11. All officers of every grade shall mnplicitly 

obey the orders of their Sup enDES 3 ; and in case of ala. 
sence, death or inability of any ofcer, the next in rank 
shall take the command, and discharge all the duties re- 
quired by this act of hus superior, during such vacancy, 
absence or inability. 

Secs 12. Incase the brigadier general should fail te 
motiig the commandants ae regiments of the time af 
bolding he regimental and vattalion musters, in the 
bounds of his brigade, within the time prescr pbaa by 
law, the colonel commandant of such ) regiment shall: ape 
point his own repyimental and battalion musters ; or in 


cease of failure on his part, the majors of the battalions 


composing such regiment shall diaee and give notices 
ofthe umes and places of holding their battalion mus- 
RCrsa 
GYNERAL, BRIGADE AND REGIMENTAL STATE. 

Sec. 13, Lhe adjutant general shall be appomted and 
commissioned as other afficers, and keep his office in the 
state-louse; shall keep a fair record of all orders and 
communications which he shall from time to time re- 
ceive from the commander in chief of the miliua of this 
state; shall receive the annual returns made to him 
from ihe generals of division 3 and shall make from the 
several division returns, a general return of the whole 


strength of the militia of this state ; which he shall lay 
before the commander in chief, on or before the 10th 
“day of December in each year; a duplicate ot which 
yeturn he shall, without del Ly, fuse ard to the secretary 


at war ofthe United States: and he shall perform such 
other duties sag are enjoined on him be the laws of the 
United States. He shall furnish blank printed forms 
of annual returns of divisions, brigades, regiments, bate 
talions and companies, on or before the first day of May 
in ¢ach year: and the public printer is hereby authori- 


ged and required to printthe same, on application of the 
adjutant generals: All letters or packages coming to or 


sent by him, relative to the duties of his office, by m mail, 
shall b be paid for by the state, on the same being: certified 
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aa 


by. the governor, that they relate to the duties of his of: . 1811. 


fice ; which the governor shall certify to the auditor of 
public accounts, for payment accordingly. He shall be 


entitled, as a compensation for the duties enjoined on | 


him by the laws of this state and the United States, one 
hundred and fitty dollars per annum; for which the 
auditor of public accounts is hereby required to issue 
his warrant on the treasurer for payment accordingly : 
Provided however, he shall produce the governor’s cer- 
tificate that the duties of his office shall have been 
faithfully performed. oo er ee ee 

Sec. 14. Aid-de-camps shall.be commissioned by the 
governor ; whose duty it shall be to execute the orders 
- of the major general to whom they are attached. 
Sec. 15. Brigade inspectors, adjutants, quartermas- 


ters, paymasters and surgeons shall be commissioned by 


the governor. os ey er 
Sec. 16. Judge advocate and provost martial shall be 
- appointed. to the several courts martial, by said courts 
hereafter ordered. It shall be the duty of the judge 
advocates, to take and keep safely, a true statement of 


all proceedings, whether pleas, evidence or defence, 


made before a court martial; a fair copy of which, after 


- being signed by the president, shall be delivered to the 


overnor, or officer ordering such court martial, (as 


the case may be), within twenty days after their ad~_ 
journment; and to prosecute’ for the state. The-pro- | 


- vosts martial shall attend and execute the orders of the 
court. — . ee eee te | ed 
COURTS MARTIAL. | 


Sec. 17. Courts martial shall be appointed for the trial — 


of all offences arising from neglect of duty, disobedi- 


ence of orders, or disorderly and ungentlemanly beha- 


viour. . 


Sec. 18. General courts martial may be ordered by 
the governor, when he shail think it necessary ; where © 


a major general shall preside, and be composed of eight 
additional members, two of whom shall be brigadiers 
and the other six field officers, The proceedings of this 


court shall be approved or disapproved by the gover- 


mor. 


Sec. 19. Division courts martial may be appointed at 


the discretion of the major general;  whete a brigadier 
shall preside, who, with eight field officers, two of 
You. {y. ° N | 
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whom shall be colonels, shall compose the court ; whosé 


proceedings shall be approved or disapproved, and 


whose sentence shall be aflirmed er reversed, by the 
major general who ordered such coutt ; subject, how- 


ever, to ati appeal to the eOveInays for his final affirm- 


ance or reversal, - 

Sec. 20.. Brigade courts martial: may be appointed at 
the diseretion of the brigadier general; where a lieu- 
tenant colone] Shall preside, who, with eight additional 
officers, two of whom shall be majors, and the other six 
captains, shall compose such court; whose proceedings 
shall be approved or disapproved by the brigadier gene- 
tal orderiiig such court; subject, however, to an appeal 
to the major general for his final affirmance or reversal, 

Sec: 21, Regimental courts martial may be appointed 


atthe discretion of the heutenant colonel commandanta 


of regiments; where a major shall preside, who, with 


ecie other additional officers, two of whom. shall bé 


captains and the other six. subalterns; shall compose 
such court ; whose proceedings shall be approved or 


subject, however, to an appeal to the commandant of the 


| brigade, for a final decision. 


Sec. 22. In general courts martial none § shall be tried 


Haeey the grade of a general officer, or the general staff ; 


a diviaion court martial none shall be ed below the 


all officers below the grade of a field officer, as well as 


a regimental, staff officers, shall be tried. 


‘Sec. 23. ‘Upon the convening of either of the courts 


: herein directed, the president thereof shall administer ta 
to the judge advocate the following oath or affirmation: | 


“ J do solemnly swear, or affirm, (as the case may be} 


_ xhat IF will truly. and f: ith fully execute the office of 
_. judge advocate to this court, so long-as I remain in of- 
— fice, to the best of my abilities, and according to the 
: laws. of this state ;/ and that I: will not, when, secrecy is 
“required, disclose or discover the opinions of any court 
“-gaartial wherein I. serve, unless-to the commanding of: — 
-ficer, until he has approved or disapproved thereof ; nor 
ph: T at any time disclosé cr discover the opinion o 
oe any particular senaber ot the court martial, unless.) res 


: disapproved by the commanding officer of the regiment ; — 


| aul of a field officer; in a brigade court martial thé — 
field officers and briga de stafi may be tried, or acaptain, | 
for good canse shewn; in a regimental court martial 
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quired to give evidence in a court of justice.” Which 
oath shall be deemed a competent qualification to such 
Judge advocate while he continues to act. And the judge 
advocate shall. proceed to qualify the president and 
members, by administering to them the following oath: 
** You, and each of you, do swear, (or affirm) that you 
will well and truly try and. determine, according to evi- 
dence, agreeably to justice, the best of your understand- 
tng, and. the laws of this. state, between the common- 
wealth of Kentucky and the prisoner. to be tried ; and 
you will not disclose the opinions of this court martial, 
where secrecy may be required, until made public by 
the proper officer; nor will you at any time disclose: the 
vote or opinion of any particular member.thereof, un- 
less called upon by a court of justice to give evidence.” 
Whereupon the court shall proceed. to, the business laid 
before them, and adjourn from day to.day until it is fi- 
nished ;- of all. which, a complete record shall be made, 
-and signed by the president ; and the conrt shall be dis- 


‘solved. - Upon the disclosure of the opinions or sen- 


tence of any court martial, any person may, according 
‘to the directions of this act, appeal therefrom, by filing 
a written notice with the officer to whom the appeal is 


made, within thirty days after the sentence is published ; 
whose duty it shall be to order. up before him the pro- 


4 


ceedings of such court, for 9 final decision, which shall, 
be given within, thirty days thereafter. oe. 


7 G . 


‘Sec. 24. Any person having cause of. complaing 


- against any commissioned officer, shall file with the go- 

vernor, major general, brigadier general, or comman- 
dant of a regiment, the charges, certified inform ; upon 
which an enquiry, or arrest, at the discretion of, such 


officer having the power to order, may be awarded: 
_ Provided, that from the commencement of an. arrest, 


the court martial shall be ordersd to meet. within thirty 


days ; of the timeand place of which, the officer arrest~. 


ed shall have at least fifteen, days notice, as well as.a.co- 
py of the charges lodged against him. : dad provided al- 
_ go, that if upon the ‘meeting of such court it shall appear 
_that from the absence of witnesses, imability or sickness 
of the parties, or for any good cause shewn, a fair and 


-jrapartial trial could not then be had, they may adjourn 
the court to a future day, not exceeding three months. 


- And ‘on the trial of any officer or officers, before any 
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court martial, the accused shall not have it in his power 


_to object to the president of the court, but shall have 


the right of peremptory challenge to any other three 
members of such court, and to as many more as he can 
shew good cause, to be adjudged of by the court; m 


which case another or other members shall be summon- | 


ed to fill their place or places, by order of the president 
ef such court: And provided also, that any person, 
wishing to lodge a complaint against an officer, shall, 
before making such application to the officer who is to 
order the court martial, make oath before some justice 
of the peace, that the charges which he is about to exhi- 
bit, are true, to the best of his knowledge and belief. 
‘Sec. 25. A.court for the assessment of fines, and re- 
ceiving the returns of delinquents, shall be held for each 
regiment on the last Monday in November in every 
year; which shall be composed of a majority of the 
captains of such regiment, the eldest of whom present 
shall be president of said court: Provided however, 
that if from a vacancy, or absence of any captain, the 
next officer in rank in such company. shall attend. 
Which court, together with the regimental judge advo- 
cate and provost martial, may proceed to business ; but 
in case the judge advocate fails to attend at'any court of 
assessment, one may be appointed pro tem. ; but alk 
other comunssioned company officers may attend, if 
the please, who, ex aficio, shall be members of said 
court. This court is to examine all returns laid before 
them; to have the delinquents called, to shew cause — 
why judgment should not be awarded against them, and — 
to deliver theix-opinion in. every case to the judge ad. 
vocate, who is hereby directed to make a fair record 
thereof. This court shall also have the power of excu- 
sing from militia duty aged and disabled persons, during 
their disability ; and to hear evidence to determine the 
same ; they shall have power to adjourn from day to 
day; to compel the attendance of ‘absent members ; 
and when their business is completed, the president 
shall sign the record of their proceedings, and the court 
for that year shali be dissolved: Pravided, that previ- 
ous to their proceeding to do any business whatsoever, | 
the president thereof shall administer to the judge advo-_ 
cate the following oath or affirmation : “(T ———--—-——-, 
do solemnly swear (or affirm, as the case maybe) that L- 
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will truly and faithfully execute the duties of judge ad- 


- wocate to this court, so lgng as 1 remain in office, to the 
best of my. abilities, and according to the laws of this 
state.” Which oath shall be deemed a competent qua- 
lifieation to such judge advocate while he continues to 
act; during which time he shall be exempt from militia 
_ duty. ' And the judge advocate shall proceed to qualify 
the president and members, by administering to them the 
following oath: ‘ You, ae each of you, do swear (or 
affirm) that you will truly and diligently enquire of anc 
Gecide upon the several delinquencies reported to you 
‘and i in every case decide according to law, and the | best 
of your skill and understanding, without favor or hope 
ofreward; sohelp you God.” | 
RETURNS OF THE STRENGTH OF MILITIA. | 


Sec. 26. That all commanding officers of companies, 


after their military exercise for the day shall be over, 
in the month of June in each and every year, shall pro- 
ceed to make their annual company returns, agreeably to 
forms which shall be durnished them by the adjut cant 
general; in which shall be expressed the military 
strength, arms andaccoutrements of such company ; 
_ who, after countersigning the same, shall deliver it to 


the commandant of his battalion, | on’ or before the 10th | 


day of J aly § in each year. 


Sec. 27. That all commandants Of: battali fons “Shall 


make from the company returns under their command, 


a return of the strength of their battalions, agreea bly to 


the form prescribed by the adjutant general, which they 


shall deliver to the adjutants or commandants of their, 


respective regiments, cn ar before the first day of Au- 
gust in each year, 


Séc. 28. That it shall be the duty of commandants of 


regiments to case their adjutants to make out from the 


battalion. returns, on or before the tenth day of August | 
in each year, re gimental returns, agreeably to the forms | 


prescribed by the adjutant general, and lay. the same be- 


fore them for. their examination and signature ; and it. 


shall be the: duty of the said commandants to cause their 
_adjutants to forward the returns of regiments to the in- 
spectors of their respective brigades, on or before the 
first day of September in each year. — 

Sec. 29. That it shall be the duty of the ifigadé ma- 
jors to me out from the regimental returns, on or bee 


oe 
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fore fe tenth day of September in each yeary two. bets 
gade returns, agreeably to the form prescribed by the 
adjutant general, and lay the same before the said com- 
manding officers of brigades for their exarmination and 
signatures ; one of which returns the said brigade in- 
gpectors shall forward.to the commanding officer of the 
division to whom. they belong, on or before the tenth | 
day of October in each year. ; 
Sec. 30. Itshall be the duty of ro major senenalet to 
cause their aids to make out from the brigade returns, 
on or before ‘the first day of November in each year, 


two fair division returns, agreeably to the form prescri- 


bed by the adjutant general, and lay the same before the 


said commanding officer of divisions, for his examina- 
tion and signature; one of which returns the said com- 


ynandants of divisions shall forward to the office of the 
adjutant general, on or before the last day of N ovember, 
ain each ee : 
| MUSTERS. | 

Sec. 31. Then shall be in the month of October i in, 
every year, a regimental muster, at such places. as the 
commandant belonging thereto may direct ; ; where eve- 
ry field, staff and regimental commissioned and non- 
commissioned officer, every. private and musician, shall 
attend, armed and equipped according ta law. — 

Sec. 32 . There shall be a battalion muster in every 
battalion, at such place as the commandant thereof shall 
direct, in the month of May in each year. 5 where every 


officer, non-commissioned officer, musician and private 


belonging thereto, as well as the regimental. staff, shall, 
attend, armed and equipped according to law. — : 
‘Sec. 33. That there shall be four company musters 


held j in each year, to be appointed at the discretion of 


the commanding officers of companies, as to time and 
place, viz. one within each of the months of April, 


“June, August and September; where every commis- 


sioned, non-commissioned officer, musician, and private. 


shall attend, armed and equipped ac cording to law. 


Sec. 34. "At the several musters herein directed to be. 


held, the: troops shall be exercised at least three hours on, 


“gach day, agreeable to the rules prescribed. by congress, 
exceptsuch deviations therefrom as may be rendered 
~ necessary by some: ‘unavoidable circumstance ; the roll 
shall be called at each mgigr or review, and the Selins 
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quents particularly noted. by tlie soumnandints: of com- 
panies, both as to absence, arms, accoutrenients, and as 
toa refusal and failure to perform the duties required 
when present. | It shall be the especial duty of the com- 

manding officer at every muster, strictly to examine the 
arms and equipage of the troops under their command, 
ang report their actual situation at the time of making 
their annual returns. 


Sec. 35. Itghall be the duty of the comman iaente ofte- | 


giments to proceed and appoint aregimenta al drill muster, 
to be Held for his regiment, in the month of September in 
each year ; where the whole’of the commissioned and 
non-commissioned officers, staff and music belonging to 
his meine uty 3 at some convenient place therein, to be 
appointed by such commandant, shall attend, equipped 
and armed in such manner as the commandants thereof 
may direct, to be drilled and exercised by him, or under. 
his direction; which exercise and drilling ‘shall conti- 
nue for two days in succession: Provided, that such 
_ commanding officerg shall give due notice of the time 
_. and place of such regimental drill musters. 
Sec. 36: Atall regimental drill musters the command- 
ing officer shall call the roll, note and return al delin- 
quents, as at all other musters. ae 7 

Sec. 37. At all musters and reviews, Ged attendance 
on courts martial, or courts of assessment, nO person or 
persons are to give impediment or disturbance. Every 
officer and private thereof shall be free from arrest (ex- 
cept for treason, felony, or breach of the peace) whilst 
going to, attending on, or returning from any review, 
muster, courts martial, or courts of assessment ; and any 
_ person or persons, other than those performing militia 
duty, who shall wilfully impede or disturb any corps or 
court, in their exercise or other duty, shall be appre- 
| hended and brought before a magistrate, who, upon due 


proof of such charge, shall adjudge against such per- 


son a sum not less than two nor more than ten dollars, 
and award execution, either against his body or goods, 
and may’ be put under guard, tor three hours or less, by 
‘ the commanding officer. And all sums 40 recovered 
' shall be paid to the regimental paymaster, for the use of | 


the regiment in which such impediment or disturbance _ 


shall have taken place. And if any private or non- 


commissioned officer, while on nm parade, shall give distur- 


ar t! hed oliice of 
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bance, by intentionally insulting any commissioned ofe 
ficer, any indecent language or menace, or in any other 
manner interrupting the good order of parade, he may 
be placed under- guard by the comtnanding officer at such 
muster or revicw, for a time not exceeding three hours, 
and in addition thereto may be fined by che annual re- 
gms ntal court of assessment, in asum not less than two 
mor more than ten dollars, to the use of said regiment. | 
Sec. 38.° That the brigade inspectors, adjutants of 
regiments and commanding officers of companies, shall 
severally keep a book in which all returns shall be record- 
vd, and piher casual occurrences noted. . | 
See. 39. a if Shik er enacted, That the resignation 
ofall commis d officers shall be made inthe follow- | 


ang POCMRer: tc wit Ue All c compa ny and statt officers of 


icphments, shall resign to the commanding officer of re- 
giments 3 regimental field and brigade siaff officers, to 


UNE commanding officers of brigades ; brigadier pene-. 


rals and division staff, to the commanding officers of 
divisions ; and major generals and the adjutant general, 
to the commander in chief of this state. And when 
any such commanding officer of a brigade or division 
shall receive the resignation of any officer, made to him 

as aforesaid, he shall certify the same without delay to 
the governor, in order that such vacancy may be suppli- 
2d. When aay nominations of company officers are 
made tothe governor, according to law, to fill vacancies 
which may happen, it shall be the duty of commanding 


officers of regiments trom. which such nominations are 


made, to insert the name of the person whose place the 
nomination is intended to All, designating the cause of 
such vacancy , whether by death, promotion, resignation, 
removal or otherwise. 

sec. 40. At shall be the duty of any person herea fter 
ee to any office im the nailitiain this state, within 
twenty days after nece DS his commission, and before 
he acts under it, to take the following oath: “I 
——— do swear, or affirm, that I will support the consti- 
tution of the United States, and that { will be faithful and 
true to the commonwealth of Kentucky, SO long as I conti- 
nue a-citizen thereof; and that I wiil faithfully execute 
according to law, and to the best 
o: my. understanding ; ; so help me God.’ Which oath 
may be taken belore any magistrate, or ia the court of 
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any county, and a certificate thereof shall be endorséd’ 


upon his commission at the time of taking the-oath ; 
which officer, thus qualified, shall. be’ respected and! 
débeyed as such, Bae aa | : | 


Sec. 41. Every regimental officer; taking the afores 


said oath, shall, within twenty days thereafter, lodge. 


with the adjutant of his regiment. a duplicate of the 


aforesaid oath; which duplicate shall be filed and pre~ 


served with the papers of his offices And any person 
who may have been commissioned as aforesaid, who: 


fails to comply with the requisitions.of this act, shall. be- 
considered as having refused to accept ; ‘and the proper 
ofticer shall proceed to have the vacancy filled as in other 


cases. 


than twenty-five dollars, to be assessed by 4 regimental 


court martial or court of . assessment; to be applied to- 


the use of said regiment as other fines: are by this act. 


Sec. 43. It shall be the duty of every officer; previ- 
ous'to his resigning or removing without the bounds of — 
his command, to deliver the public arms or other pub- 


lic property, the laws, rolls aad returns, that miay be in 
his possession at the time-o My lis resignation, removator” 
disqualification, to the next officer of his conipany, or 


to the commandant of his regiment, who shall deliver 


the same to the successor of such officer. Any persott 
failing so to do’ shall be subject to a fine not exceeding» 
fifty dollars, to be assessed by a regimental court martial 
or court of ass¢ssment, to be applied to the use of said’ - 


regiment: é 


Sec. 44, Be it further enacted, That if any commis- 
sioned officer shall absent himself from the duties‘of his 
command for the space of twelve months, unles# le be 
employed on public business, it shall be deemed a re-- 
moval, and measures shall-be immediately taken there- 
after, by the governor, major general, brigadier géneral, © 
or comimidtidant of regiments, (asthe case tay be) for’ 


supplying such vacancy. And if any commissioned of- 


fider in the militia-of this state shall labor under any ap-. 


Vou. Iv. -@ QO 


Sec. 42. Ifany officer, before he shall havetaken the 
oath of office prescribed by this act, shall exercise any | 
_ of the duties of such office, he may (if a field officer)’bé- 

fined in any sum, ‘not.more than fifty dollars, at the dis- 
cretion of a brigade court martial; if below the rank of | 
a field officer, he may be fined in any sum not. more 


a98 
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parent incurable bodily infirmities, or mental derang a, 


ments, the governor, major general, brigadier gencral, 
er commanding officers of regiments, (as the case may 
be) shall ordera court of enquiry, which shall consist of 
five members; and if on testimony or personal obser- 
vation, they shall report to the officer ordering such 
court, that the officer thus charged does actually labor 
under such bodily infirmitics or mental derangements, 
to such extent as to disqualify such officer from a faith- 
ful discharge of his dutics under the militialaws of this 
commonwealth, and if the officer ordering the court of 
enquiry shall approve the Yeport of said court, the of- 
fice shall thereafter be considered vacated ; and the go- 
vernor, major general, brigadier general, or command. 
ing officer of regiments, (as the cass may be) shall take 
proper measures for filling such vacancies accordingly : 
Provided hovvever, that in all cases where the opinion of 
said court goes to vacate the office of any officer above 
the rack of a captain, the governor shall. first approve 
the samee | oo | 

Sec. 45. Within twenty days after the sitting of eve- 
ry regimental court of assessment, the judge advocate 
thereof shall make out three fair lists of all the fines as- 
sessed, and deliver the same to the commandant of the 
regiment ; whose duty it shall be to furnish the pay- 
master with one; the high sheriff of his county with 
another, on or before the first day of February in each 


and every year, and take his receipt therefor, and keep 


one himself; which fines shall be collected and account- 
ed for according to the provisions of this act. Any 
judge advocate failing to make out within the time pre- 
scribed by this act, the lists of fines herein required, 
shall be fined at the discretion of a regimental court 
martial in auy sum not exceeding one hundred dollars, 
and in addition thereto may be dismissed from office. 
Any colonel or commanding officer of regiments who 
shall fail to place a list of the fines assessed by the an- 
nual regimental court of assessment, into the hands of 
the sheriff of his eounty for collection, by the time pre- 


scribed by this act, shall be fined at the discretion of a 
brigade court martial, in any sum not exceeding one 


hundred dollars. Each and every sheriff, or deputy 


sheriff, under the penalty of one hundred dollars, to be 
recovered on motion by the paymaster in the ceunty 
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court, shall receive of and “receipt to the boanmandante 


_ of regiments for all lists of fines against all delinquents - 


and defaulters, as adjudged by any court of assessment 
or courts martial. The sheriff shall have power to ap- 


ply for and receive’ the same, levy and make distress - 


therefor, as in cases of county levy, if payment is with- 
held; for which the said sheriff shall receive the same per 
“ centum and'fees for distress as. are allowed for collection. 
of the public revenue. On or before the first day of 
_. October in every year, the said sheriffs shall settle with 
and pay over to the regimental paymaster, all sums by: 
them collected as aforesaid, and return upon oath an ac- 
count of all insolvents and delinquents, reserving his. 
commission as aforesaid, taking the said paymaster’s. 
receipt therefor, an attested copy of which he shall have. 
~ recorded in the next succeeding | county court for the. 
-county of which he is sheriff: But in case the said'she- 
riff shall fail or refuse to ‘pay and. settle with the pay- 
“master as aforesaid, the said paymaster: shall, immedi- 
ately proceed to recover the monies due from the said. 
sheriff and hissecurities, by motion in the county court, 
in the same manner that monies are recovered by the 
counties against their public collector-of levy. 
Sec. 46. The regimental paymaster ‘shall, before he 
‘acts as such, enter into bond with suffitient security, in. 
the county court, to be approved of by such court, to 
the ‘commonwealth of. Kentucky, in, the sum of one 
_ thousand dollars;. conditi folfilment of 
all the duties Kereitr¥ Fequired ‘of him ; rf “which-bond-shall, 
not be void: on the first recovery. And he shall also. 
take the following oath : “ E do swear Twill 
‘as paymaster to. the regiment of Kentucky militia, 


_ truly and honestly perform ‘the said duty, and render a. 
just account to the best of my knowledge, when called, 


= upon by the proper tribunal.’ 


Sec. 47. It-shall be the duty of the field’ beiees in. 


every regiment, to call upon and settle with the pay-. 

master in the month of November annually; or. oftener, 

_ if they think proper; which settlement, signed by them- 
selves, they shall cause to be recorded in the court of 


their county, at the next court after the close of such, 


settlement : the clerk of which court shall perform such 
-gervices without fee.. The monies collected and funded, 


wh the regimental payrasict: = shall be Subject to orders, 


ancluding officers, without the. consent of the command- 
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awn és the commandant of the regiment, for the fol, 
lowing and other regimental purposes, to wit: The. 
purchase of regimental and battalion standards, drums, 
fifes, music, (at the several regimental, battalion, drilt 
and company musters) for services of judge advocate 
and. provost martial of regimental courts martial, courts 
of assessment and appeals, adjutant, the purchase of 
arms, and teaching military music; all which orders 
shall be regularly filed and preserved. by the paymaster, 
as vouchers in his annualsettlement. For all and every 
‘duty. herein spec cified, the said. paymaster shall retain 
and be entitled to six per centum, on all sums actually 


received and paid away. 


Sec. 48. Be. it further enacted. That the paymaster | 
shall, in settling claims, pay respect to seniority ; and 
that a.younger. “claim shall not be settled until those of . 
an elder date are paid. off: Provided, the elder claimant 
has given due and timely notice to the paymaster of his - 
( claim ; 3and that the paymaster, in settling with the she- 
rif, shall not allow for younger claims that may have 
beeti purchased up, until all the elder claims lodged | AS, 


aforesaid with the paymaster, shall be satisfied. 


Sec. 49. Every. division, brigade and. regiment, shall 


be kept fully officered ; and rosters in each, shall, by the - 


proper officer, be. prepared, by. which the detail of duty 
Shall be regulated. 

Sec. 50. In all cases where a ‘troop of. horse, infantry, a 
artillery, -grenadier or rifle company, shall be arranged, 
the men enlisting therein shail not be discharged from _ 
their duty in the regiment or company from which they _ 
were taken, watil. such troop. or. company. shall. have been 


“mustered and: returned ; cand | ho private or non-com- 


missioned officer: shall quit. the same, without the con- | 
-sent of the captain of such.troop or company, while he — 
continues to reside within. the bounds thereof, or: disso- 
Jution of said company. 

‘Sec. 51. That hereafter no person.shall be. permitted 
to jein any volunteer corps, from any company of the — 
‘line which contains a less ‘number than forty-five men, 


ing: officer of suchcompany ; but at no time.shalla com-. 
ar consist ef less than thirty-two Privates ; ; and: af. at 
ed time a company shall be reduced.to.a less number,’ 


dt. shall. be incerporated with | the adjoining, cOmPARICR: « | 
| whilst such disability exists. | 


bo 
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REGIMENTAL couRT OF APPEAL: 


‘Sec. 52. That any person | fined at the uaa regimen- _ 


; al courts of assessment, conceiving himself aggrieved: 
thereby, shall and may, at any time prior to'the first day 
of May next succeeding the sitting of such court, appeal 
_ therefrom to the field officers of | nis regiment, who, ora 
Majority of them are hereby constituted a court of ap- 
 peals; who, having taken an oath to act impartially 
Deptin, shall have power to remit such fine or fines, if 
 intheir opinion the same shall have been unjustly as- 
Sessed. In all cases, appeals shall be taken in the follaw- 
ing manner, to wit: The person complaining shail go 
before some justice of the peace for his county, and 
, Make oath, that he considers himself aggrieved by the 
‘decision of the court of assessment; and he may state 
his defence also.on oath ; -and‘he shall take such ma- 
Bistrate’s certificate, and file the same with the com- 
| Jnanding officer of his regiment ; who thereupon shali 
“issue his order to the sheriff of his county, suspending 
| the collection of such fine or fines, until such appeal can 
os be heard by .the court of ,appeais. Any excuse or de- 
fence made before any court of assessment or court of 
appeals, shall be heard on oath, which may be adminis- 
tered by the judge advocate of said court; On the first 
Monday i in May in each and every year, the court of 
: Appeals shall meet and sit at the same place where the 
zeginieneal. court of Asspspinent held An the e presen 


et ce Bonde of a court; or if he fails, ae 
- court shall appoint one pro tem. which court shall. con-) 
firm or reverse the decision of the regimental court of 
‘assessment. It shall be the duty of the judge advocate 


of every~court. of appeals, within: ten days after the sit- 
ting of such court,'to certify to the sheriff of his county 
the decision had on all cases laid before the court of 
appeals, whether confirmed or reversed, and also to fur-— 


nish the paymaster of his regiment, with a copy. there of, 
fo enable him to settle with said sheriff. 

Sec. 53. Thatit shall be the duty of the judy e advo: 

= ‘Gate of. every court of assessment, upon the: sd a 

phe the commanding officer of each company within his 


regiment, .to furnish tuch officer with a list of all fines © 


assessed on axeEy member: att his bompany, § at the Pie 
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ceding court of assessment; and it shall be the duty of 
every commanding officer of a company, at his April 
muster in each year, to make a public declaration to his 
company of the names of each and every person fined, 
belonging thereto, at the last annual court of assessment 
held tor his regiment. 

Sec. 54, That the repealing clause in the first section 
of this act, shall not extend to or do away the means of 
collecting and receiving all fines heretofore assessed » 
And provided also, that all persons fined at any regimen- 
tal court of assessment, heid in the month of November 
last, shall and may appeal, as im. cases 2 fines hereafter 
assessecl. 

Sec. 55. The governor for the time being shall, when 
he deems it necessary, call forth into the service of this 
state, such a number of militia as he shall judge expe- 


dient. A tour of duty shall be estimated at thirty days ; 


and when employed in ‘the service of the state, no militia 
man shalt be compelled to serve more than two tours 


without discharge. Hf called into the service of the 
United States, each militia man, or corps, shall receive 
acredit for a tour of duty for every thirty days he may 


be so employed: Providad, in every case the duty shall 
actually have been rendered. -_ 

Sec. 56. That any cornamissioned officer who may be 
ordered on a tour of duty, and failing to march agreea- 
bly to such orders, without a sufficient excuse, shall he 
cashiered, and moreover be liable to be fined in any sum 
not exceeding three months pay, ind. any non-com- 


-missioned officer, musician or nrivate, failing to march 
when ordered, without a reasonable excuse, shall be con- 


sidered as a deserter, and treated accordingly, unless he 
shall furnish a good able-bodied substitute, to be ap- 


| proved of by the commanding officer of such detach- 


ment. 
Sec. 57. All courts martial and of assessment may: 


issue summons for witnesses ; or previous to the sitting 


ofsuch court, the president thereof, or any field officer, 
may issue such subpena; the process to be served by 


the provost martial, or any sheriff or constable ; and if 
any such witness shall fail to attend, without @ reasona- 
ble excuse, he shall be fined in any sum not exceeding 


three dollars. And itis hereby Geclared, that the seve- 
ral courts possess competent power to carry into exes 
cution the regulations granted, 
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eg UNIFORM. Z | : 

See: 58. As the reputation of the service will be- ma- 
terially affected by.a conformity to a. ‘regulation | SO €s+ 
sential in a military point of view, — 


Be it further enacted, That at all musters, reviews; 
courts martial or courts of assessment, as well as in ac- 


tual service, the following shall be the uniform and 
equipments of the following commissioned officers, to 
wit: Major generals, brigadier generals, and general 


staff officers, shall appear in uniform and side arms, to ~ 


wit: with a coat of blue, lappells of buff, gold epaulets, 


and buff underclothes, boots, spurs, a round black hat, . 


cockade, plume and small sword or hanger. Lieute- 


nant colonels, majors and brigade” inspectors, shall ap- 


pear in uniform and side arms, viz. a coat of blue, lap- 


pells of red, silver. epaulets, white waistcoat and blue 


pantaloons, boots, spurs, a round black hat, cockade, 


plume, and small sword or hanger. Captains, subal- 
terns .and regimental ‘staff. officers, | {except surgeons, 


chaplains and surgeon’s mate) shall appear in uniform 


and side arms, viz. with a coat of blue, lappells of red, _ 


epaulets of silver, and white underelothes, a round black 
hat, cockade, plume and sword or hanger: Provided, 
that for good cause shewn the courts shall not fine the 


subalterns for not appearing in uniform: And provided — 

alsa, that the officers of the dragoons, artillery, light. 
_ infantry and rifle. corps, may wear the uniform of their 

__xespective corps: Provided. however, that all officers © 


having hats or other uniforms, according to the provi-~ 
sions of the law heretofore in force, shall be permitted 
to appear on duty in them, whilst such uniform or hat 
shalt last. 

Sec. 59. A majority of the commissioned officers ae 


each regiment may adopt the colour of a plume to be 


worn in their regiment. - 
_ Sec. 60. All officers shall vei; in che bounds of the 


division, brigade, regiment, battalion or SOMPRAY to 


which they may severally belong. - 


Sec. 61. Parents, guardians, masters ‘or. poisttedeek 


"shall be accountable for and pay the fines of their chil- 

_ dren, wards or servants who are under twe enty-one years: 
of age: Provided, that parents shall be responsible a 
when their children reside with them. eae 


30 
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Sec. 62. As sanctions are necessary to enforce evely 


tava provision inany law, and as the phraseology of this act 


may convey an idea that the performance of the duties 
enjoined and directed to be performed by it, are discre-. 
tional, it is hereby declared to every officer, noh-com-. 
— gnisstonéd officer, musician and private, that the duties 


herein directed.are to be specifically and positively per- 


formed ; arid that all and every delinquent, upon a fai-— 


lure therein, shall and may be charged. with disobedi- 
“ence of orders, néglect of duty, or disorderly and un- 


gentlematily behaviour. That courts martial shall be at 


‘the discretion-of those authorised to order the same, 
oy of a court of enquiry ; whose duty it shall be to ca- 
shier, dismiss from service, reprimand or acquit those 


accused; and also to assess any fine hereity imposedy 


either in addition to or abstracted from any other punish- 
COURTS OF ENQUIRY. 

ordered to examine into the nature of any transaction, 

accusation of imputation against any commissioned of- 


ficer, the said: court shall consist of at least three and 
not more than five members. the eldest officer of which. 


shall be president of said court. ‘They shall appoint 


‘some suitable person as recorder, to reduce the evidence 


and proceedings to writing ; ull of whom shall be sworn 


to the faithful performance of their duty before some. 
magistrate: ‘This court shall have the same power to_ 

- sunimon witnesses as a court martialand.to.examine. 
them upon oath ; but they shall, not give their opinions. 


on the merits of the case, excepting they be thereto 
specially required. The parties accused shall also be 


permitted to cross-eXamine and interrogate the witnes-_ 


ses, SO as to investigate fully the circumstances in ques- 


tion. ‘Tite proceedings of a court of enquiry must be— 


authenticated by the signature of the recorder and pre- 


_ sident, and delivered to the officer ordering such court. 
Sec. 64. And be it further enacted, That where any 


“person subject to military duty shall, after being fined 


”. by any court for the assessment of finés, remove into the 

boutids of another regiment, or into any ofithe counties | 
_ Of this state, it shall be lawful for the commanding offi- _ 
 cerof the regiment where the fine was imposed, to send 
_- & certihed copy of such fine into the county where such 


. Secs 63. In cases where a court of enquiry hay be | 
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~ delinquent shall have removed to, and put into the hands 
of the sheriff of such county the certified copy 5 and the 


| ; sheriff shall proceed to collect and account for the same. 


in the manner that other fines are accounted for by law. 
Xt shall be the duty of commandantsof regiments, on or 
before the first day of February in every year, to re-list 
_ with the sheriff of his county all such, fines as were re- 
turned delinquent by the sheriff in the preceding year, 
except those provided for in this section, who had so 
_ Femoved, under the same penalties for neglect, or refusal 
‘to collect or account fur, as is provided for in the 45th 
— section of this act. 

Sec. 65. Each and every brigadier general and come 
urandient of regiments shall be entitled to one person to 


 earry their orders, returns, &c. who shall be exen. -pt 


from militia duty during their < appointment. 

Sec. 66. Be at further enacted, ‘hat it shall be the 
duty of the several brigade inspectors, at the regimental 
and battalion musters, to notice and report all deline 
quencies of general and ficld officers, which may. han- 
- pen; and shall return such lists of delinquents, if a field 
officer, to the brigadier general, who may order a court 
for the trial of such delinquencies accordingly ; andifa 
brigadier general, to the major general commanding the 


division, who may in like manner order a court for the 
~ trial-of an delinquent. 

See. 67. It shall be the duty of the several adjutants : 
ol GE. regiments, ¢ at the regimental and battalion musters, 


to notice and report all deliiiquentiés-Of Captains, sub- 
‘alterns or staff officers which may happen 3 and shall 
return such lists of delinquents to the next court of as- 
_ sessment held in his regiment, who shall have power to 


er, fine such delinquents tor their neglect. 


ie Sec. 68. That the brigade inspectors shall be allowed 
one dollar and filty cents per day for their services: 
Provided however, that before any money shall be drawn 
from the treasury, they shall produce an account of the 
services rendered, together with their brigalier’s certi- 
ficate of.a faithful discharge of every duty assigned them 


for the year; which account shall be laid before thy go- © 


_.vernor for pis approval ; which, if approved, the audi- 
tor of public accounts shall draw a warrant gn the trea 
sent y for the Anes ment thereof ac cordingly. roe 


Vout | BP 
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DELINQUE NT RETURNS TO THE COURT OF ASSESSMENT: 
“Sec. 69. It shall be the duty of all captains, or com-. 
mandants of companies, to make a due return of delin- 
quencies which may happen within that year, either as to 
absence, arms and accoutrements, and as to a failure or 
refusal to perform duty when present; also of all such 
non-commissioned officers or privates who may have 
given disturbance at any tiusters of their companies } 
which return shall be delivered to the judge advocate 
of the court of assessment, on or before the last Mon- 
day in November in each year: Provided however, that 


no captain or other officer shall be bound to return any 


sen as a delinquent; who, to the knowledge of said 

captain, or any other credible person of his company, 
was sick, or unable to attend by reason of any bodily 
infirmity, or was absent from the county on indispensa- 


ble business s, at the time of such muster: Provided also, 


that all such excuses shall be on oath, which may be ad- 
ministered ‘by the captain ¢ or commanding oflicer of the 
company. 
ENROLMENT AND CLASSIFICATION OF COMPANIES. 
Sec. 70. Each commandant of a company shall lay oft 
his men into ten classes, for an equal routine of duty, 


and when called ‘upon shall begin with the first. He 


shall be observant in enrolling all the men within his 
bounds subject to militia duty, including all who may 
from time to time settle or reside therein for the space 
of ten days; also, all those who shall from time to time 
arrive at tie age of eighteen years: Provided however, 


that no person shall be enrolled who has not been an in- 


habitant of this state for the space of three months. 
Sec. 71. All fines assessed. ae any of the provie 
sions of this act, on any general, field or staff officer, 
other than regimental staff, shall be paid into the public 
treasury. It shall be the duty of all officers ordering 
such courts martial, to place a list of the fines so assege 
sed into the hands of the sheriff of the county in which 
such delinquent shall reside, within thirty days after a 
final decision thereon is had, and take duplicate receipts 
of the sheriff therefor ; one of which said officer shall 
tranginit to the auditor of public accounts by mail, who 


shall cause the sheriff aforesaid to settle and account for, 


as in case of other public dees, within six months after 
such list shall have been placed in his hands. 
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Sec. 72. The judge advocate cf every general, divi- 
sion cr brigade courts martial which may be instituted 
under the provisions of this act, shall be allowed the sum 
of two dollars per day by rte ¢ said court; which shall be 
certified by the president th hereof; and each witness !e- 
gally summoned and attending cn such court, shall be 
_. allowed fifty cents per day for euch attendance, with an 
addition of Mmiteage as in cther cases. The provost ate 
tending such court shall be allowed cne dollar ner day, 
to be certified as aforesaid. And the auditer of p sublic 
accounts shall issue his warrant on the treasurer for 
payment out of any monies in the treasury not otherwise 
appropriated. 

‘Sec. 73, And be it further enacted, That if a suffici- 
ent number of officers do not attend to form a court 
‘martial or court ‘of assessment, at the time appointed 
for holding the same, any one or more who does attend, 
may adjourn from day to day, and send for the absen- 
tees, ane a sufficient nu imber shall attend to constitute 
‘acourt. And it shali-be the duty of th secretary of 
state, and he is hereby required from time to time te 
furnish the adjutant general with a list of all general, 
staff and field officers who may be commissioned by the 
governor. 


Sec. 74. That all serpeants who deliver notices to the | 
' non-commissioned officers and privates of the time and 


place of holding musters_in_ this” state, shall return to 
their respective commandants of Companies, on oath, 
from time to time, a list containing the names of the 
ersons by them notified; and if not delivered by them 


in the time prescribed by law, he shall also note the time ~ 
-such notice was. delivered ; ; which oath any commandant. — 
of acompany is hereby authorised to administer ;. which. 


list or lists shall be returned by the respective comman- 
- dants of companies to the judge advocate. of the-regi- 


~ mentto which they belong, on or before the day-of the 


sitting of the court of assessment, to. be by him laid: be- 
fore said court, which shall be sufficient evidence of no- 
tice to delinquents; and upon any charge in writing, 


-Jodged with the judge advocate of such coust prior to 


or during its sitting, of a failure or neglect of duty, of 
any officer or officers, for which he or they are subject 

_by law to be fined, it shall be lawful for the court, when 
_ the officer or officers are below. the “grade of a held a 
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1811. cer,to determine the same; subject to the same appeal 
— thar fines against non-commissioned officers and privates 


‘time than one year. 


are now by law subject to. | de 8 
Sec. 75. It shall be lawful for commandants of com-_ 


panies to discharge any person from militia duty, upon 


his producing an affidavit from some Justice of the peace 


that he believes, from the best information he has, that 

he is forty-five years of age. . 2S 7 7” 
Sec. 76. That all troops of horse not already belongs 

ing to or forming a part of any regiment of cavalry, oF 


which may hereafter be permitted to be raised, shail be 
considered as attached to and forming a part of such re- 


giment of the line within the bounds of which the cap- 
tuin of such troop resides, until the same is detached - 
therefrom and annexed to a regiment of cavalry agree 


ably tolaw. And no person shall be permitted to joi | 


hereafter a rifle or light infantry company, out of the 
battalion within which he resides: | 
Sec. 77. That. the commandants of companies shall, 
at their regimental muster in each year, make a public 
proclamation of all the delinquents they are about to res 


turn to the courtof assessment. 


‘Sec. 78. That the residence of every militia man ig 
this state shall be considered to be at the place where he 
has his lodging. . ae ee ee ee 

Sec. 79. That no sergeant or other non-commissioned 


officer shall be compelled to serve as such for a longer — 


-> Sec..80. That upon failure of the paymaster of any 
regiment to pay over tothe order or orders.of the com- 


mandant thereof, either the whole or any part of the 
amount of monies belonging to his regiment, in his 
hands, the same may be recovered on motion in the 
county court where his bond is filed ; and the said court 
is authorised to give judgment against such paymaster. 
and his security or securities, together with ten per.cen< 
tum damages: Provided, ten days notice of such moe 


tion be given by the holder or owner of such order... 


Sec. 81. Any officer acting in. the absence of his su- 


_ perior officer, shall be subject to the several. penalties. 

~ Imposed by this act on such superior officer, for a failure - 

_ “to perform the duties devolving on him by reason of | 
“euch absences oe 

Sec. 82. Itshall be the duty of each captain, annual. 
dy, on or before the tenth day of May, to furnish the 
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“gergeant major of his regiment with a list of the names 


of the sergeants and corporals of his company; and such 


sergeant major shall keep a roster thereof, by which the 
detail of their duty shall be regulated. 7 


Sec. 83. It shall be the duty of the commandan 
April muster: also from time to time thereafter, ap- 
point others to fill the places of those who may have 
removed or refused to serve. a 

Sec. 84 All fines arising on any troop of horse, com- 
pany of artillery, light infantry or riflemen, shall be se- 
verally applied to the use of said company; which fines 
and amercements shall be collected, funded and applied 

as herein directed. - ; are a 

PAY. 


Sec. 85. That the following pay be allowed the sevee | 


val officers herein after mentioned, for their services ari- 
ging under this act, to wit: ss wee 


To each judge advocate of a regimental court mar- 


tial or court of assessment, to be paid by the paymaster _ 
thereof, by order of the commandant, one and a half — 


dollars per day. . G3 
To each provost attending any regimental court or 
court of assessment, to he paid by the paymaster there- 
ol, by order of the commandant, one dollar per day. 
To the adjutants of regiments, to be paid by the regi- 
mental paymaster, by ordersdrawn-by-the-commandants 
of regiments, one and a half dollars per day. mee 
FINES. 


Sec. 85. That the fines inflicted under this act shall 


be as follows, without a reasonable excuse, viz. 


Major General—On any major general who fails to | 
periorm the duty or duties required of him, any sum. 
not more than fifty dollars nor less than twenty dollars ;. 


for failing to uniform and equip himself according to 
Lay, any sum not more than thirty dollars nor less than 
fi.teen dollars. | a. fe ee 

Brigadver General—On every brigadier general, for 
failing to make his annual return, forty dollars , for 
failing to appoint the regimental and battalion musters 
in his brigade, thirty dollars; for failing to review his 
brigade, for each regiment ten dollars; for failing to 
attend when ordered on a court martial, twenty dollars ; 
for failing to uniform and equip himself according to 
jaw, twenty dollars. 


tof 
companies to appoint his sergeants, annually, at his — 
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— Adjutant General—On the adjutant general, for faily. 


an ane ing to perform the duty or duties required of him, any 


sum not exceeding fifty dollars. 

Commandant of a Reg siment=-On every commandant 
of a regiment, for failing to convene the field officers and 
captains of his regiment, to fill vacancies, ten dollars ; 
for failing to haye his annual regimental return made 
and transmitted to the brigade inspector, twenty-five 
dollars; for failing to appoint the place of mustering 
his regiment, or place of holding a court of assessment, 
twenty dollars; for failing to give notice of regimental 
and battalion musters, twenty dollars ; for failing to. ate 
tend and exercise his regiment. at the anniwal muster, 
fiftcen dollars ; for failing to attend cach battalion mus- 
ter, five dollars ; for failing to'attend a court of appeals, 
ten dollars ; for failing to atiend when ordered on a 
court martial or court of enquiry, tea dollars ; for fail- 
ing to attend the regimental drill muster, ten dollars per 
clay 5 ; for failing to settle with the paymaster of his re- 
giment, one hundred dollars; for failing to uniform 
and equip himself ; according to law, twenty dollars. 

Majors—-On every major, for failing to attend a 
board of officers to fill vacancies, five dollars ; for fail. 
ing to make his annual battalion return, twenty dollars ; 
for f ailing to appoint the place of mustering his. batta- 
lion, or places of helding the regiments. muster and, 
court of assessment, fifteen dollars ; for failing to give 


“notices of regimental and battalion muste rs, fifteen dol- 


lars; for failing to attend and exercise his battalion at 


Ais battalion muster, ten dollars; for failing to attend a 


regimental muster, ten dollars; for failing co attend the 

court of appeals, ten dollars ; for failing to attend when / 
ordered on any court martial or court of enquiry, ten 

dollars ; for failing to attend the regimental drill mus. 
ter, per day, eight dollars; for failing to settle with the 
paymaster of his regiment, seventy-five dollars ; for 
failing to uniform and equip himself according to ‘law, 
fifteen dollars. 

Quptains—-On every captain sa commandant of a 
company, for failing to attend a board of officers to fill 
vacancies, five dollars ;_ for failing to make his annual, 
company return, ten dollars; Jor failing to give notice 


to his sergeants, of the time and place of holding regi- 


mental and battalion musters, and courts of assessment, 
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ten dollars ; for failing to appoint the time and: slave of . 
holding company musters, and giving notice. thereof, 


ten dollars ; for failing to attend any regimental, batta-~. 
lion, company or drill muster, five dollars per day; for 


failing to attend the court of assessment, five dollars per 


a 


day; for failing to attend when ordered on any court 
martial or court of enquiry, five dollars ; for failing to 
enrol and class his company, ten dollars ; for failing to 


make a return of delinquents to the annual court of as- 
sessment, ten dollars; for failing to appoint sergeants 
in his company, five dollars ; for “failing to make a decla- 
ration of the delinquents of his company, about to be 
returned to the court of assessment, five dollars; for 
failing to uniform and equip himself according to law, 
ten dollars ; for failing to make a declaration at his 
April muster, of all the delinquents of his company, 


fined at the preceding Re SUnCR A court On assessment, — 


five. dollars. 

7 Lieutenants, Ensigns and Con every lieute- 
nant, ensign or cornet, for failing to attend any regi- 
mental, battalion, company or drill muster, four dollars 
per day ; for failing to attend a court: of assessment, 
when necessary, four dollars per day; for failing to at- 


tend when ordered on any court martial, or court of — 


enquiry, four dollars ; for failing to uniform and equip 
himself according to law, five dollars. 

Sergeants—-On every sergeant, for failing to : ttend 
any muster, any sum not more than three. dollars nor 
less than one dollar per day, when ‘Appointed and duly 
notified thereof; for refusing to serve, or any neglect of 


duty, in the time or manner of giving notices of musters . 


and courts of assessment, any sum not more > than three 
dollars nor less than one dollar; for appearing at any 


muster and failing to parade, or refusing to obey the . 


orders of his commanding officer, any sum not less 
than two dollars nor more than four dollars ; ; for appear- 


ing on parade at any muster without being armed ac-- 
cording to law, any sum not exceeding fifty cents, unless 
-itshall appear such sergeant is unable to purchase arms; 


for failing to return on oath to his captain, when requi-_ 


red, a list of persons. notified by him to attend musters, 


sti 
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Corporals——-On every corporal, for failing to attend 
any muster, not more than three dollars nor less than 
one dollar per day; for appearing at any muster and 
failing to parade, or refusing to obey the orders of his 
coramanding officer, any sum not less than two dollars 
nor more than four dollars ; for appearing on parade at 
any muster, without being armed according to law, any 
sum not exceeding fifty cents, unless it ‘shall appear ‘such 
corporal is uneble to purchase arms. 

 Musicians——On every musician, for failing to attend 
any muster, any sum not less than one nor ‘more than 
three dollars per day. 

Privates——Onitvery private, ne failing t to ) appear and 


_do duty at every muster, for each and ev ery offence, 


any sum not less than one dollar nor more than three 
dollars ; for appearing at any muster and failing to pa- 

rade, or refusing to obey the orders of his officer, any 
sum not less than two dollars nor more than four dol- 
lars ; for appearing on parade at any muster without 
being armed | according to law, any sum not exceeding ~ 


fiity cents, unless it shall appear such private is unable 


to purchase arms, without injuring his family, which 
fact shall be ascertained by the court of assessment. 
Aid- de-Camp-—On every aid-de-camp, for failing to 
uniform and equip himself according to law, filtcen 
dollars; for any neglect of duty enjoined by law, for 
cach offence fifteen dollars. 
Brigade inspectors—On every. brigade inspector, for 


failing to unifurm and equip himself according to law, 


~filteen dollars ; for any neglect of duty i are by law, 
. for each offence fifteen dollars. 


Adjutant—On every adjutant, for failing’ to uaiform 
and equip himself according to law, five dollars; for 

any neglect of duty enjoined by law, for cach offence 
five dollars. 

Paymaster—On every paym aster, for failing t to uni- 
form and equip himself according to law, five dollars ; 
for failing to enter into bond for the faithful, discharge 
of the duties of his office agreeably to the provisions of 


this act, within six months from the passage thereofyany 
_ sum not exceeding fifty dollars; for failing to. settle 
~ with the sheriff or field officers annually, i in the months 
herein directed, for each and every neglect any sum 
me not more ean one hundred dollars nor less. than Airy 
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dollars 5 ; for each and every neglect of duty not herein 
otherwise provided for, five dollars. 


Surgeon——For ary neglect of duty enjoined by es 


for each offence five dollars ; for failing to attend court 


martial for the examination of invalids, five dollars. 

— Quartermaster—On every quartermaster, for failing 
to uniform ‘and - equip himself according to law, five 
dollars; for any neglect of duty enjoined by law, for 
each offence five dollars. : 

Sergeant Major—Qs every sergent. major, for any 
neglect of duty enjoined by law, for each offence four 
dollars: 

Yudge Advocate-—On every jud ge eee for any 
neglect of duty enjoined by law, not herein otherwise 
| provided for, for. each offence five dollars. > : 

| REGIMENTS OF GAVALRY. — 


Sec. 87. That when it shall apear to the paveraors | 


either by returns made to the adjutant general’s office, 
_ or the certificate of the commanding officer of a division, 
that there are within the bounds, of his command four 
or more troops of cavalry, the governor shall, at his dis- 
cretion, organise the same into a regiment, and appoint 
a colonel to command each regiment thus organised, 


and a major to command rach battalion thereof, as ener | 


field officers are appointed. ce a 

Sec. 88. That the governor, upon organising any r re= 
giment of cavalry; shall cereus the brigade to which 
such regiment shall-be attacheds~ -.—-——~-- 
— Sec. 89. That all annual returns of the strength, arms 
aid equipage of any regiment, battalion or troop of ca- 
valry thus organised, shall be made at the same times 
that those of a similar nature are by this act required to 
‘be made by officers of the same rank i in Fegimients of in« 
fantry of the line. - 


Sec. 90. That it shall be the duty of ibe colénel of 
each regiment of cavalry, as well as the staff officers. 
thereof, to attend their regimental and battalion musters, ~ 


and perform the like duties required by this’ act of the 
same grade of officers in the line of infantry. - . 
Sec. 91. That each commanding officer of a régiment 


of cavalry, shall convene their regiment, once in each. 
‘and every year, at such time in the month of October as 


‘the. commanding officer of the brigade: to which ‘his re- 


‘Gihent is attached shall appoint ;- where is Teg EGS: 
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shall continue for two days in succession, to perform 


such evolutions and exercise as he may direct. 

Sec. 92. That each major of cavalry shall convene 
their battalions onee in every year, at such time in the 
month of May as the commanding officer of the bri- 
gade to which his regiment is attached shall direct; 
where his battalion shall continue for two days in suc- 
cession, to perform such evolutions and exercise as he. 
may deem proper to ofder. | 

Sec. 93. That the captains of each ioap forming a 
part of any regiment of cavalry, shall convene their com- 


panies twict in each year, viz. once in the month of 


April and once in the month of June, where he shall 


exercise and traic his company at least three hours on 


each day. 

‘Sec. 94. That there shall be held annually for each 
battalion of any regiment of cavalry, a court for the as- — 
sessment of fines; who shall assemble at the same time, 
have the same powers, and be governed by the same re- 
gulations, that regimental iniantry courts of assessment © 


are, under the provisions of this act: Provided however, 


that at least one captain and three other commissioned 
officers thereof shall be present. - | 
Sec. 95. That appeals may be had trom the battalion 
courts of assessment of cavalry, to the ficld officers of 
their regiment; who shall meet at the seme time, and 
have the same powers, and be governed by the same re- 


. gulations that regimental infantry courts of apnea’ are 
herein directed. S 


Sec. 96. ‘Chat all fines assessed by any court of as- 


sessment, or.court.martial, in any regiment of cavalry, 
shall be applied to the use of such regiment, and in the 


same manner that similar fines assessed by a regimental 


. infantry court are herein appropriated. 


Sec. 97. That it shall be the duty of every judge ade. 
vocate of a battalion court of assessment, (for cavairy) in 


making-out the lists of fines assessed by his court, te .— 

- make separate lists of all fines assessed on delinguents, | 
-in each company within the bounds of their battalion, in — 
_order that the proper officer may place the same in the | 


4 grands of the sheriffs of such, counties respectively for 


“collection. | 
Sec. 98. ‘That all vacancies ina woop. of cavalry, be- . 
_Tonging to wa ny such regiment, shall be” filled i in n regi. : 
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ments of the line: : and where any new troop may be ars 
ranged and raised, within the bounds of a regiment of - 
eavalry, the officers thereof shall be appone in. 2 Tike 


manner. 


See. 99. That ail the duties required by this act, of ‘ 
any commissioned or non-commissioned officer, musician 


and private of vegiments of infantry of the line, shall be 
performed by the commissioned and non- commissioned 


officers, musicians and privates of the like grade in re-. 
_, giments of cavalry, under the same fines and penalties : 


Provided, that there shall not be. any drill muster of the 


officers of a regiment of cavalry.. 

Sec. 100. That the paymaster of each regiment of 
cavalry shall have power to call. on, settle with and re« 
ceive from, the several paymasters of the regiments of 
the line, from, which, such regiment of cavalry shall have 
been formed, for any monies. in. their hands belonging 


to any troop: “of cavalry, af his regiment ; : who shall'se- 


ae verally pay over. all such sums of money in their hands. 


Sec..101. That the commanding officer of each bri- 
gade to which any. regiment: of cavalry shall. have been 
attached, shall, at the same time he issues. his orders to 


the other commandants of regiments within his brigade, 
issue to, the colonel of such regiment of, avay) like | 
ore | 


'See.. 162. That all powers. given. by: this act, to. any 


| officer of a regiment of infantry of the line, shall and may 
| he exercised by" officers ‘of, the: same. grade in. eee 


of cavalry.. 
- Sec. 103. That all. eee and: non- commis= 


sioned officers, musicians and privates of each regiment 
__ of cavalry, shail.be fined for each day they fail to mus- 
ter, the same sum thatis. inflicted by this act.on those of 
— alike grade'in regiments of infantry of the line. — 

- Sec. 104. Within six months after the passage of this. _ 
act, the field officers of each. regiment shallfurnish the — 


adjutant with a copy of the bounds of the-battalions ands 


‘companies, who shall keep a record thereof; and also of 
- allother modifications or. boundaries of new. coMPANeR, 
| thereafter made. _ 


Sec. 105. Be tt further enacted, That. when any man, 


belonging to any society who hold a community of pro- 
_ perty, shall be fined by virtue of this act, and refuseth.ox 
| & nat able to pay said fine, it shall be the duty. of the she» 
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Ht, of ‘thes proper officer, to call on the agent or su- 


cin tinea perintender of the common stock or firm of said society 


or compact, for said fineor fines; and incase said arent 
shall refuse to pay the same, or be absent, it shall be the 
duty of the sheriff or oficer aforesaid, to execute and — 
sell so much propery belonging to said stock, as shall 
be sufficient to satisfy said fine or fines and costs. 


Porras CCXeVIE 


; An ACT authorising the publication of Advertisements 


tn The American Statesman, The Western Courier, ; 


ete | : The Bardstown Repository, and The Telegraph. . 


Approved December. 16, 18E%, 


BE it enaeted by the general assembly of the comman- 
avealth of Kentucky, That it shall be lawful to insert and. 


publish in The American Statesman, printed in Lexing-— 


ton; The Western Courier, printed in Louisville ; The 
Bardstown Repository, published in Bardstown ; and, 
The Telegraph, printed in Georgetown, (all in this state) : 
any and all advertisements which are required and au- 
thorised by law to be published in any newspaper in the | 
state of Kentucky ; and the editors of said papers. shalt 
be governed by the same rules and entitled to the same 


fees as other printers in this commonwealth: Provided, 


that nothing herein contained shall be so construed as ta _ 


authorise the j insertion in the said papers of such adver= 
tisements as are required by law to be Pees in the | 


- paper of the Public printer. sass 


oe 
"CHAPTER CCXCIX. 
dn ACT respecting County. Courés. 


_ Approved January Is 13326 .. : 


: See. 1. BE: it culcied by the general assembly,. Thae, 
each county court of this commonwealth, “may, at the 


time of laying their levies, provide for the purchase of © 
one sett of Littell’s Laws of PeSeue ys) for. the use of 7 


such, court. 


“Sec, 2. Be it further aes That i it shall be: i dts : : 


ty of the:clerks of the different, county courts, to safely 


| nas said soeety and bring gthemin inte b came at each ferme 
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CHAPTER CEG. ° . 
An ACT Z ee the relief of William Stigeall.. 


Approved January 1, 1832. 


He was proprietor of a removed certificate, but had not laid it on the land | 
where he had feitled and made valuable improvements, untii the legal time 


for fo doing had expired. This att authoriled him itill to do it. 
; —_ ER Carvin —— 


CHAPTER Cccr.. 
An ACT for the benefit of Edward Graham. 


Approved January 1, 1812, 


He had paid for 2do acres of land, and could obtain only r50.acres. This 


act diretted a patent to iffue for that quantity, and the overpayment to be re- 


| pabarleds 


CHAPTER. ccc. 


An AC T aitharising and confirming the ¢ erection n of cere - , 


tain ge dee a 7 
ae gee oe ~ ‘Approved January i, 1812, me 
The matket-houfes were in Madifon and Logan counties, 
$a 
CHAPTER CCCI. 
An ACT aria the benefit of Andrew Parks. 


Approved January 1, 1812. 


| In confideration of his being old, indigent and infirm, and of his. having fpent 
the youth and vigor of his ite in the military fervice of his coe thig “ - 


remiteed to > him he ftate price for 200 acres of third rate land | ay 
: rc a | | 


CHAPTER CCCIV. 


An AG’ T toalter the time of holding the Chancery Term 


an the Circuit of Montgomery. | 
| Approved January 1, 1312. 


Sec. 1. BE it guae by. the general assembly of the 
commonwealth of Kentucky, That the chancery term for 
the circuit of Montgomery shall be holden on the fourth 
Monday in February in each year, and shall continue | 
twelve judicial days, unless the business of said court 
shall be sooner completed : Provided however, that the _ 
county court may sit as heretofore, : any pack in this act | 


to the contrary notwithstanding. 


Sec. 2. Be it further enacted, That all nabbees made 3 
| xeturnable to the January term heretofore allowed, shall 


. drawing of the 
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igtt. be considered as returnable to the said February term. 
Ley = And so much of any act as comes within the purview of 
this act, » shall be and the same is 7 repealed. 


CHAPTER CCCVi 


An ACT to amend the act authorising a Lottery for the 
@mprovement. a the Wavigatian of the Kentucky Ri 
vere , 

Approved January Tt, 1812. 

“The age alluded to are Chass: ara and 2.56, of this Volume. 


i WHEREAS ‘the commissioners appointed by io 
Preamble. = act authorising a lottery for the improvement - of the 
Kentucky river, failed to meet at the time they were au- 
thorised so todo: wherefore, for remedy whereof, 
Sec. 1. Be it enacted by the general assembly of the 
one commonwealth of Kentucky, That the following persons, 
appointed to car 
ry the a@& into tO Wit: Green Clay, John Jackson, Robert Burnside, 
effet. |§ William N. Lane, Jepthah Dudley, Stephen Trigg, 
| ’ Samuel. ‘M’Coun, Charles Wilkins, Lewis Sanders, 
John Hanna and Beverly: Broadus, be and they are 
hereby appointed commissioners to carry into effect the 
above recited act ; who, or a majority of shem are here- 
Their powers by authorised to meet in the towa of Lexington, at the. 
and authority. Kentucky Hotel, on the fourth Monday in May next, 
| or as soon thereafter as can be, and then and there make, 
such orders and regulations as may be necessary, and. 
| 1 pene their future meetings at such time and place as 
“a majority of them may deem expedient. 
‘Sec. 2..That the farther time of three years from the 
Time given to passage of this act, is. hereby» giver for completing: the, 
complete the drawing of said lottery ; ; and the said commissioners 
lottery. shall be entitled to two dollars per day for every day 
7 they may necessarily be engaged i in attending to the ar-— 
rangements of said lottery, and completing the t improve- 
ae ments contemplated in said above recited act: Provided, 
-Provif. the said expenses does not exceed five hundred dollars, | 
m4 ‘to be drawn out of the clear proceeds of said loteery». 
See. 3. Bett further enacted, That each commission= 
a CommiGionee er shall be liable for the amount of money which he. 
ae i shall sell tickets for, in case said. lottery is not drawn, 
oe certain mo- . Within. the time limited by’ this act, or if drawn, for the 
a4 alc, amount of tickets. which he shall have actually sold, and - 
: ‘no. more. | 


-Compenfation 
_ to comm’rs. 
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An ACT jer the relief of Shes Watson: and Fames — 
| Me Coun. — ) 


- Approved January 6, 3812. ‘ 


“This ad remitted to nem) 5 etpedively what remained due on their head. 
zight claims. . 7 


~ ee 
CHAPTER CCCVIL 


An. ACT concer ting the Kentucky Seine, 
Approved January 6, 1312. Z 


: WHEREAS | 1t 18 depeedented to the present general Preamble, 
- assembly, that the clerk to the board of trustees of the | 
_ Kentucky seminary is dead, and that the records and 
papers respecting the proceedings of the said. board, 
cannot be found among the papers of the said deceased 
clerk ; in consequence whereof, it is not ascertainable _ 
' who are the trustees of the said seminary : for remedy a 
whereof, | fee Sy 
BE it enacted is the weed esenibly: of the com- ye ene oe 
“monwealth of Kentucky, That John Brown, Daniel Wet- pointed. 
‘siger, William Hunter, Achilles Sneed, James Blair, 
William Trigg and Christopher Greenup, and their suc- 
cessors, be appointed trustees to the said seminary ; : 
who shall be and are hereby. appointed a body politic Their powers 
and corporate, by the name,. style and designation of *™* authority. 
_ the Trustees of the Kentucky Seminary, and shall have 


_ full-power and authority to. do and.perform, such duties 


and such acts as the laws now in force respecting the 

said seminary will and do warrant and authorise ; and 

that they may also sue and be sued, plead and be im- 

pleaded, either at law or equity ; and who shall also be 

“subject to such rules and regulations as are directed by 

the laws now in force respecting the said sails | 
og See | ome i GB 2% © itn 7 


CHAPTER CCCVILL. 


An ACT Sor the regulation of certain Towns in | this | 
Commonwealth. 7 
Approved January 6, ‘1822. | 
WHEREAS it is eer ta the present general 
seusembly, that there has been no special law passed — | 
heretofore for the regulation of the town of Greenville, Names of the 
im Mublenburg county; the town of. Henderson, in ae eS ee 
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isil. heres county > Bowling- Green, in Warren county ; 
wy~ Eddyville, in Caldwelt ecunty ; Barboursville, i in Knox 
“county ; Madisonville, it Hopkins county; Burkes- 
ville, in Cumberland county; Morganfield, in Union 
county ; ; and Summersett, in Pulaski county; and that 
it is necessary some ‘Special law be passed for that ie 
pose, | 
She Go Wile. RO teat eetine enacted by the general assem- 
fortruftess, Cf Of the commonivealth of Kentucky, That the free male 
hao ae of the said towns respectively, who shall 
possess the qualifications herein after mentioned, are 
hereby authorised and required to meet at the court- 
When, house in said towns, on the frst Saturday of May 1812 
and on the same day in every year thereafter, and shall 
Nov of trattecs. elect five trustees for said towns; which said trustees so 
elected, ora majority thereof, shall be sufficient to form 
a board, and shall be authorised ta make any by-laws — 
for the government and regulation of said towns, as to 
them may seem right, not inconsistent with the consti- 
tution and laws of this commonwealth. 
| Sec 2 2. Be it further enacted, That the said trustees, 
May impofe aor a majority of them, shall have full power and autho- 
nane rity to impose a tax annually on the persons and proper- 
tv, both real and personal, within the limits of said towns, 
- | not exceeding sixty dollars per year, as to them shall 
“Se amieeey seem right, for the purpose of keeping in repair the pub- 
een lic streets, springs, &c. of said towns ; or for any other 
7 purposes which the said trustees, or a majority of them, 
shall think proper for the benefit of said towns. . . 
Sec. 3. Be it further enacted, That the said trustees 
‘To appoint a shall appoint their clerks, and any other officers they may 
cleric. think: proper ;. -and the -said trustees shall: have full 
} Impofe fines. pow er,ora majority of them, to inflict a fine, not exceed- 
| ing ten dollars, for every breach of their by-laws ; ; to be 
sued for and recovered in their name before any justice 
of the peace, and applied to the use of said towns. 
Oe a oc Sec. 4. Beit further enacted, That no person “shall 
Qualifications he elected a trustee of said towns, or qualified to act as. 
of truftees and: - | 
voters. such, uniess he reside. within the limits of said towns, 
ooo and be above the age of twenty-one years. 7 
.Bébther “Sec. 5. Be it further enacted, That no person shall be 
sia _ 
fications. qualified to vote at the general nleciion: for trustees for 
> ie ee aid towns, unless they reside in said: towns, or own. real 
property. therein, and be ‘above: the a as of: seuee 
Picts : ee 


By-laws. 


_ Howrecovered 
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Sec. 6. Be it further enacted, That the board of trus- 1811. 
tees for said towns may at any time they may think b& 
_ proper, appoint some fit person, who shall reside in said Comasiionr 2 
towns, as acommissioner, for the purpose of obtaining, oe 
im such manner.as the board may think. proper, a list of 
all such persons and property as may be subject to tax 
ation by this act in said towns ; whose duty it shall beto’ Taetedviys 
praceed-to obtain such list, and shall return the same to - 
the said board, im such time and in such manner as the 
said board shall direct; for the purpose of enabling said | 
trustees to apportion the tax on said towns. The said Pay, 
commissioner shall be allowed such sum per day as the 
trustees may deem oe to be paid out of the mone ie 0° 
be collected astaxcs. . 
. Sec. 7. Be it further enacs ro That ics the said trus- Collectors. of 
tees have laid and apportioned the. taxes under this act, tax. 
they shall appoint a collector hereof, whose duty it shall. ut 
be to collect and account for the same to the trustees -: ie 
within two months after he shall have. been furnished _ 
with a list of said taxes.. And if any person shall fail | 
or. refuse to pay the same, the said collector shall make — Delinquents, 
distress and sale of property, inthe same manner as col+ how’ proceeded 
ectors of revenue are directed to dos and the said col- cae 
lector shail pay the money so collected to the trustees of © 
said towns ; and the said collector shall be allowed six Colleftor"s pay 
‘per centum on ali monics which he shall have to distrain _ 
for, and such compensation for the collection of other 
taxes, as the said trustees may. think: el a to be paid — 
out of said taxes. | 
Sec. & Be at further enacted, That the collector shalt Colleétor to 
give bond with security to the said tsustees for the due give bond, 
performance of his office, and shall also take the follow-. 
ing oath, to wit: “I du solemnly swear, or afirm, (as - 
the case may be) that I will faithfully and: truly ¢ collect 
all taxes put into’my hands for collection by the trustees 
for the town of which I am appointed collector, within: 
my power, ane will pay all money so collected to said | 
trustees according to law; so help me God.” |. Which | Fo tine ais 
said oath either of the trustees are authorised to admi- miniftered, 
mister. 
— Sec. 9 Be if ee enac cled, That 3 in case . the said | Delinquent col: 
collector. shall fail to pay the money. collected by him. to. leétors howprom : 
the trustees as aforesaid, they may, upon giving him ten. ceeded en 
days previous notice ia writing, recover jedginent an | 


Vou We- eee” 


Take an. onthe 


% eter 
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1811. gainst the said collector and his security, in the county 
hem? court; ten days notice being first given of said motion.’ 
‘i Sec. 10. Be it further enucted, That in case a vaten-- 
aconcies_ i in cy shall happen in the sad board of trustees, by death, 
Feat? °F resignation or otherwise, between the gener ‘al election 
for trustees for said towns, the remaining tr usteés, ora 
majority of them, shall meet at the court-house in said 
towns, as. san as convenient, and supply such vacancy ; 
which said trustee or trustees_so appoited, shall pos-. 
sess the same power and qualification as those elected 
at the general election, and shall continue in office until. 
the next: general election for trustees, and no longer. | 
‘Sec. 11. Be it further enacted, That the said trustees, 
Traitecs, when ; shee they are elected, shall meet at the court-house in 
“to TACELe 
: said. towns on the first Saturday in February, May, Au- 
— gust and November, annually, and at such other times 
| as they may think proper in every year, as the inter nal : 
" Gchiinvance | tn, policy of said towns may require. And_the trustees 
‘office, -—-. elected in pursuance of this act, shall continue for and 
| daring the term. of one year from: the time of their elec 
tone Zs 
| ‘Sec. 12 . Be at further enacted, ‘That the Pe trustees; | 
Allowance to at some one of their meetings inevery_ year, shall make 
such allowance to their clerk as they may think proper, 
to be paid out as any ORGY, collected in pursuance of . 
this act... , 
7 Sec. 13. Be it further enacted, That the said dete 
‘Clerk to- take shall take an oath before they enter upon the duties of 
-an‘eath. their office, to carefully keep and preserve the books and _ 
| all papers. confided to them by said trustees, and to make 
“tue and correct gutries of all by-laws passed by said — 
_trustees ; which. said oath shall be administered Py the © 
ace president oftheboard. : 
cae Sec. 14. Be it further enacted, That the said trustees. 
_ Diath of tutes shall severally take ‘an oath before they enter upon the 
oe: duties of their office, well and truly to perform the du- 
By whom ad- ties enjoined upon them as trustees; which said oath — 
p maiaaiene i shall be administered to them by some. justice . of the — 
age peace, and recorded by the clerks of said trustees. 
Sec. 15. Be zt further enacted, That every trustee. 
‘Penal ako shall fail to attend said meetings, without a reason — 
yontrufs 
eees failing to able excuse, shall forfeit and pay for every. failure two. | 
attend, - dollars, to be applied to the use of said towns; which _ 
| . “fad excuse shall be adjudged:¢l of bye the remainder 4 of NS: r: 
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trustees, ora majority of eat aaa in case a ‘fie should 181i.- 
he. imposed, and the said trustees shall fail or refuse to. eam anal 
pay it to the collectors when demanded, it shall and may 
‘be lawful-for the remaini lng trustees to sue for and re- 
cover the same before ajustice of the peace. | 3 

Sec. 16. Be it further enacted, ‘Chat the first iscGbie Fir eledtionty 
shalt be held by some two justices of the peace of the by whom to be 
town or county ; which said justices shall be nominated held. | 
by. the county court; and every other general election 
shall be held in hike manner. 

Sec. 17. And be at further enacted, That j In case ihe In what cafe 
suid qualified voters or justices shall fail to meet as ae 
aforesaid, after the first general election, the former office. 
trustees shall continue in offi: ce: until the next t general 

election to be held for t trustees. wee eee eae 


, 216 D2 tas 7 
| -GHAPTER CCCIX, ee 
. An » ACT for the relief of David Meek. 


Approved January 45 181% 


How recovered 


i 


| This 18 remitted to him the inftalments then due and to become due on his, | 
head-right land 3 he being Booty and | being « a nplesens ei been fo from. 
this infancy: oe. 


et 21 SD tenes : 
CHAPTER CCCx,. 


An AC: r fons the arelief ff Charles Blakely. | 


_ Approved January 14) 38120. 


‘Hey was an a objet OF charity owing . his indigence and decrepitude ; 3 in. 
onfideration of which, this ad remitted to him. the ftate price of his head +. 
right land. 

scccaaietia Se ikawmcrercey. 


Oey tos. CHAPTER CCCXE ar a. 
: bn ACT fe the sec of Thomas Randelph and Robers re oie 

- - Porter. ~ ee Bo 

. Approved fauna 48, “a8: tas | 


Randolph had loft. hie ren land, by a prior claim, after having. paid. . 
the ftate price, but could obtain no warrant, owing to there having been no. 
credit given him in the auditor’s or treafurer’s office : this aét authorifed a 
_ Warrant to'iffue in bis favor. Porter had been theriff of Madifon county, and, 

having failed to return his delinquent lift in time, had paad the. amount thereeg: 
ino. the teeafury : this act permitted him.to receiveit again. - | | 


224 


1Sii. 
ee 
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CHAPTER CCCXIIE. 


An AC T te amend the act entitled “ an act te incor parats 
the Frankfort Bridre Company.” 
a 
Approved January 18, 1312. 


The a& sense is Chap; 345 of this Volume, 
Sec. 1. BE it enacted by the general assembly of the 


commonwealth of Kent sehyy, Uh es the 16th ectoa of the: 


act entitled “an act to incorporate the Frankfort bridge 
company,” approved January the 25th 1810, be and the 


same is hereby repealed ; and the said bridge compeny 


be allowed until the ist day of February 1816, to erect 
and complete the said br idge. 

Sec. 2. And be it further enacted, That if the said 
bridge shall not be completed by the said first day of 
February 1816, or ifit should at any time thereafter re- 
main for two years together so much out of repair as to 
be unsafe for traveling, then and in that case all the pri- 
vileges and immunities by this act granted to the said 
se a shall cease, Getermine and become forfeited. 


een 5, * eed ¢ Ee Cellars 


CHAPTER CCCXIIL 


& AC T allowing an acdiézona!l Term to he Harrisom 


When to cots 
; tnenices Big 


Cire Court a 1¢ trial of Chancery Causes.- 
Approved january 18, 1332. 


“Sec. f. BE it enacted by the general assembly of the 
commonwealth of Kentucky, T hat the circuit court of : 


7 Harrison may and shall-hoid an additional term, to com- 


-mence on the second Monday in March in every year, 
and continue twelve juridical days, unless the business. 
shall be‘sooner completed. 


Jurifdigtion. 


‘Sec. 2. Be it further enacted, That. no grand jury | 
shall be summoned at the said March term, nor shall 
pleas of the commonwealth, or any action or motion at 


common law whatever, be tried; but the said term 


shall be and is hereby exclusively appropriated: to a 
trial of cases and matters in-chancery. | : 
Sec. 5. Be it further enacted, That all decrees and ors 


“Effet of thels ders, whether interlocutory or Anal made at the said. 


Proceedings.” 


‘March term, shall be as valid as 1 made atthe other 
terms of said court; and that all process in chancery, — 


which may now be sued out and made returnable to any 


term of said court, or any day of such term, may ba 
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ae out and made returnable to the said March term, ' 181i. 

orany day thereof. _ Lenin Seemed 
Sec. 4. Se it further enacted, That nothing in this Juri(di@ion of 

act shall be construed to prevent the trial of any cause “unwy ‘7m 

in chancery, at any of the ordinary terms of said court ; 

but that the same may be taken up and tried at any of 

said terms, as if this act had not passed. 7 


PPL LLL LL LLP LS 


a -CHAPT ER CCCKIV. : | 
An ACT for thie benefit of William F. Simrall’s heirse 


| Approved January 18, 1812. 
“They were ‘itanits, and held = inheritance an undivided moiety of a traét 


of land, and an unfinifhed paper-mill on Beargrafs.. This att appointed com. 
miMioners to fell it for the benefit of the eftate. 


SL ILL LL SL IL IL 


- CHAPTER CCCXV. 


An AC T to authorise the Town of Paris to erect a Mare 
| Bet House on the Public Square in said Town. 
: | _ Aporoved January 18, 1812. 


SLIL ILL LL SS LL ML 


CHAPTER CCCXVI. 


An ACT - the benefit of George Anderson and mae 


Sanders. 
| Approved Tene 18, 1Bi2. 


“They had purchafed an eftate. which it was fuppofed had efcheated tothe 
Dre ter ash | This act releafed the .commonwealth’s aright, i if any aie 7 
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CHAPTER CCCXVIL. 
An ACT for the benefit of Fohn Poague. 


: Approved January 22, TB12. 
This a@t authorifed him to locate any quantity of land not excee: ding 1000 
acres, including his improvement on the fouth fide of Cumberland river 5 20_ 
dollars per 109 acres was the price, aud fix years the time of payment. He - 
had difcovered falt water on the traét, and his right was to depend on his work. : 
| ing it to the extent the quantity. and quality of che water would. josily. 
G2 PLL LL LOI LOE Th LI : 


CHAPTER CCCXVIIL. 


An AC T oT for she relief of William Pearl and William 
| Smzthe | 


| | . Approved j January Why ae 
They had difcovered fale water on a traét of land which they owned in Knox 

- county, and were defirous of appropriating move land contiguousthereto. ‘Thie 

ack: authorifed them to Jocate any quantity not exceeding 1000 acres, price 4a 

dollars per 100 acres, time of pay ment four j esta : The faine senditions ; ime. : 

ue as. in the i peers ad. - : . 


B26 _ DECEMBER SESSION, 


wit, ‘CHAPTER CCCXIX. 


an cial , 
An ACT to alter the Terms of certain Circuté ana County 


, ourts. 


Anoroved january v 22, 13t2. 


ae Sec. 1. BE it enacted by the general assembly af the 
Pincola, commonwealth of Kentucky, That the circtlit court of- 
| Lincoln circuit shall commence on ee second Mondays 
in February and May, and the third Monday in August, 
annually ; and the ceunty courts for Lincoln county 

shall commence on the secand Mondays in every month 

wherein no circuit court is directed to be holden. 
Sec. 2. Ba it further enacted, That ‘the circuit court — 
Rockeatle, Of Rockcastle circuit shall cammencé on the Thursdays 
preceding the first Mondays in eepEey July and Octo- 
ber, annually. 

| Sec. 3. Be it further enacted, That the circuit court 
Cafey. == of Caseyshali commence on the fourth Mondays in seek 2 
ree ust and November, annually ; and eounty courts in 
said county of Casey shall commence on the fourth i 
 Mondavs in each other month. 7 | 
Sec. 4 Be it j further enacted. That the county court 
| County court of Of Rockcastle. call commence on the fourth Mondays, 
Rockcaflle andin each month annually ; and the county court of Gar- 
ee rard shail commence on the third Mondays i in each — 
month, w henever no circuit court | is dire cee to be bol- | 
den. : 
are ec. 5, Be airs ther enacted, That the first section ois 
To commence. this act is not to bei in for ce ‘until the firs st aay of May | 
a next. a 
— Sec. 6. Be at fur ther enneti. That the circuit court = 


ots 


oe ‘Livingt von. =o Livingston | county shall commence on the third 


| Monday in the months of March, June and September. | 


Caldwell. The circuit court of Caldwell county, on the ‘fourth. 
fe Mondays in the months of March, June and September. 
o° Ghritian, The circuit court of Christian, county, on the first Mon-— 


days in the months of April, Tuly and October; and sit _ 
two weeks in the said county "of Christians if the Gusie = 

_ ness require it. 
See 7. Be it further enacted, That all swrits or other 
eae process, made returnable to any court, the time of held- a 
~ ing which is hereby changed, ‘and all recognizances ta- ». 
ken returnable to any such court, shall be considered as 
returnable to the court as is: ‘hereby directed t to. be hols 
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den’; and the same shall be acted on by said court, and 18%1. 
cons sidered as binding and valid . aS though this act had Koon ymed 
not passed. 

Sec. & Be it fur ther enacted, That the term of ce Polafki. 
county court of Pulaski, held in the month of Novem- 
ber, shall in fucure commence on the third Monday of 

said month. 

Sec. 9. Pe iz further anaeren That from and after the Bath. | 
last day of February, the county court for the county of 
Bath, shall commence on the second Monday in every 
snonth, except in those months in. whic h the circuit 
courts are held. 
PLL LL EAL LT 


An ACT ‘erec ting ’ Election Pieciniaeia in certain ee 
> "Approved January. 22, 1812, 


Sec. i BE it enacted by the gener ‘al assembly of the 
ivingfen. 
commonwealth of Kentucky, That all that part of Li-~ 
/ vingston. county, included in the following bounds, to: 
wits Beginning at the mouth of Hurricane creek, and 
up the same to its head; thence a direct course to the 
main road at majo r Cofield’s ; ; thence with said road to 
Centreville ; thence with the Caldweil county line to 
Trade water, and down the same to the mouth ; thence 
clown the Ohio to the beginning, siall be and the same 
is hereby erected into an election precinct in the said 
county of Livingston 5 ‘and that the qualified voters in_ 
said precinct shall meet at the house of William. Powell, 
in said precinct, for the purpose of voting. _ _ 
Sec. 2. Be it further enacted, ‘Vhat all that part of Calewe 
Caldwell county, included in the following, bounds, to | 
wit: Beginning at Cumberland river, ‘opposite the 
mouth of Eddy creek ; thence a straight line to the up- 
per end of the seven mile. island in ‘Tennessee river; 
thence to include all that part of Caldwell county, lying. 
between the Cumberland and Tennessee YIVETS, and -east 
of the line aforesaid ; shall be and the same is hereby 
erected into an election’ precinct in the said county of . 
Caldwell, and that the elections ia said preanre pies be 
held at the house of Samuel Duncan, 
| Sec. 3. Be it further enacted, ‘That all that part of che Breckenigs ; 
“county of Breckenridge, included in’ the ‘following 
bounds, towit: Begi inning at the mouth of Lead creek j 


.,. Ohrifian, 
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1811. thence with the line of May, Banister & Co. to the 
tan~—4 house of Joseph Vi Vright, and so asto include the same 
on Blackford’s creek; thence down the same to the 
Ohio river, and up the same to the beginning; shallbe . 
and the same is hereby erected into an election pre+ 
cinct in the said county of Breckenridge ; ; and that the | 
qualified voters in the said precinct shall meet at the 
house of Benjamin Elince, within the said. bounds, for 
the purpose of voting in all legal elections. e 
Sec. 4. Beit further enacted, That ali that part ‘of 
Hopkins county, included in the following bounds, to 
wit: Beginning where the road leading from the town 
of Henderson, and passing the residence of Simon Suge - 
to Christian court-house, crosses the line div iding Hen- 
derson and Hopkins counties ; thence with the said road 
tothe house of Toseph I Davis 5 thence with the road 
pEaGIEE towards Eddyville, as far as Tradewater river, 
and down the same to the line of Union county, and 


Hopkins. 


with it to the line of Henderscn county, and a that * 


Tine to the beginning ; ; shall be and the same is hereby | 
constituted an election precinct in the said county of 

| ~ Hopki ins; and that the qualified voters within the said 
bounds shall meet at the house of major William Stew- 

art, for the purpose of voting in ail their legal elections. | 

Sec. 5. Be it further enacted, That all that part of 
Cintas Cumberland county, included in the following bounds, 
| to wit: Beginning on the summit of the dividing ridge 
between Kettle and Sulphur creeks, at the state line ;_ 
thence with the ridge so far.as to intersect with the diss: 
«viding ridge between Galloway’ s and Judio’s creeks, 
and to strike Cumberland river at Taylor’s ferry; 
thence down the river to the mouth of Mud Camp | 
creek ; thence up the same to the forks; thence up the 
north-west fork of said creek (including the settlements _ 


thereon ) to the head; thence to continue the general _ 


course of said creek to the county line ; thence with the _ 
same westwardly, and round to the beginning; shall be 
and the same is hereby erected ifttoan election preeinct 
in said county of Cumberland; and that the qualified. 
voters within the same shall meet at the house of Heze- 


kiah Jackson, for the purpose of voting at their oe | 


_ elections in said precinct. | ” 
Sec. 6. Be it further enacted, That all ‘that part of re 
Christian caunty, iacluded within the follo win g bounds, 


~ 
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to wit: Bepinning at John Wilking’ 8, on he Muhlen- 1811. 
burg line; thence a straight line to Samuel Ellison’s; “~~ 
thence a straight line to Benjamin Lacey’s; thence to 
Joseph Meacham’s; thence a straight line to James 
Fruit’s ; thence‘a due west course to the Barren fork 
of Tradewater ; thence down the samie to the Hopkins 
county line; thence with said line to the Muhlenburg 
county line; thence with said line to the beginning; 
shall be an election precinct, and called and known by 
the name of the northern precinct ; and the elections 
shall be held in said precinct, at the House of James 7 
"Fhompson. 
Sec. 7. Be it further enacted, That the county courts Duty of courts 
of. Livingston, Caldwell, Breckenridge, Hopkins, Cum- 294 sits. 
berland, Washington, Greenup and: Christian counties, — 
shall, at the time they appoint a clerk and judges to pre~ 
side at the elections to be held at.their respective court-" 
houses, to be held in said counties, also to appoint clerks | 
and judges to preside at the elections to be held in the © 
_ precincts in their respective counties; and it shall be 
the duty of the sheriffs of the counties aforesaid, to at. 
tend by theméelves or their deputies, and conduct the - 
elections to be held in the precincts in their'several 
couniies ; which elections shall be governed by the same. 
rules and regulations as are now prescribed by law.” + 

Sec. 8. Be it further enacted, That’ the sheriffs who When & ete 
preside at the elections held .in ‘the several precincts in pollsto be com= 
‘the counties of Livingston, Caldwell,’ Breckenridge, pared. | 
Hopkins, Cumberland, Washington, Greenup and. 
Christian, shall meet the sheriffs who preside at the elec- 
tions held at their respective court-houses in said coun- 
ties, on the first Saturday succeeding the close of said 
elections, at the respective court-houses in said coun- 
ties, and compare the polis and make return agreeable 
to the consti:ution and laws of this state. 7 

Sec. 9. Be it further enacted, That all that part of the Wahhington, 
county of Washington, i included within the following. — 
bounds, to wit: Beginning at the north-east corner of 
Green county, and running north with the line of Casey 
county, to Mercer county line, and with said line to the. 
dividing ridge between the Rolling fork and Chaplin 
forksof Saltriver; thence with said ridge westwardly: 
to where it intersects the Green riverroad, and with said 
road. to. -Muldrough’ s hill, to where it intersects the 
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Greenup, 
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Green county line, and with said line to the beginning ; : 
shall be and the same is hereby erected into an election 
precinct in the said county of Washin gton ; and thatthe 
qualified voters in said preemet shall meet at the house 


of Robert Durnet. 


Sec. 10. And be zi farther enacted, That all that part 
ee the county of Greenup, within the following bounda.- 
,to wit: Beginning at the mouth of Great Sandy, 
ae with the state road to the crossing of the east 
fork k of Little Sandy ; .therice up said fork to its source ; 
thence a direct course to intersect the Floyd line; 
thence with said line to where it intersects the Virginia 
line; thence to the beginning; shall be an election 
precinct in the said county of Greenup, and the election 
shall be held at the house of Nimrod Canterberry. 


CHAPTER CCCXXE. 
fee ACT for the relief of Caleb Halland William Irvan. 


7 . 
Approved Jans ar 
Lav ‘ 
Hall had btained a quietus on a wrong certificate of BA At ae 
he auditor to take it back and iffue onegdiitlis riche cenificate. 


J aut owing to {ome i irregui- 
id not obiait a ‘patent 4 this att diveglits patemt to iffwe.s 


ae 


“O%, IBIR: 


a 


‘CHAPTER COCKNIL. | 
An ACT jor the benefit of the Estate of William Chap- 
line, deceased. 
Approved January 24, ¥8x2, 


He had. been clerk, af Warren county and tircuit courts, and had died with. 
our charging his fees for fervices performed the ye a preceding hia death, 
This a ‘authotifed the prefent clerk to dy it, and make wut tee-balls for the 
benefit of the eftate. 


een NEY CSE) APRN menor 


CHAPTER CCCXXIIT. 


. An ACT for the benefit of William and J. ee AL Bride. | 


Approved fonuary 24, 2822. 


Their anceftor had been appointed commiffiorer. by the county court of 
Kearcky, under an act of 177g, ‘o open a road from: Holitein tothe Crab 
Orchard, and had been killed in the battle of the Blue Licks, having‘ never 
received any compeniation , This adt authurited the ifuing 01 four warrantiy 


| for tbe quantity, aaa of bas acres Of land to his fons. 


XX. YEAR OF THE COMMONWEALTH. 
= ‘CHAPTER CCCXXIV. 


An ACT. concerning J Middletown and Versailles. | 
Approved January 24, TB IZ on 


Sis 1. BE it enacted by the general assembly of the. 
commonwealth of Kentucky, That it shall and may be 


lawful for the persons having the qualifications prescrib- | 
-ed by law, to vote for trustees for Middletown, in. jef- 
ferson county, to elect and choose, on the first Monday 
in February next, five trustees; who shall have all the 
authority and powers vested in the trustees of said. town 


by law ;. and shall also be eubicet to all the provisions 
and penalties prescribed by law; which trustees; when 


elected, shall continue in office until the Saturday DIGEE: 
ding the first Monday in August next. ~ | 
Sec. 2. Ee it further enacted; That the aaon for. 
“trustees for. the town of Versailles, shall hereafter be’ 
held on the first Saturday-in May in every year; and 
~ the said trustees shall have power to raisé, by a tax on — 
the property in said town, any sum not exceeding two, 
hundred dollars, In any manner they may think most. 
? aa | 


CHAPTER CCCXXV. es 


oe Act concer ning the Navigation of the South F ork haf 


ao. 


if ticking. ie 
So : ee. . Approvell January o 24s 1832. 
Sec. 1. BE. it enacted by the general asse mbly 6 of the 


commonwealth of Kentucky, That the same indulgence 
be and is hereby extended to those who may hereafter 
build :mill-dams on the South and Stoner’s forks of Lick- 
i ‘ing, to erect locks and. slopes in their dams, as 1S FIVER 
- to owners and occupiers of mills that have been-hereto- 
fore built on said streams, by an act entitled “an act . 
concerning mill-dams on the South and Stoner’s forks — 


of Licking,” approved December 17th 1805. 
Sec. 2. Be zt further enacted, That the act passed at 


a the. Aast session, approved January 18th 1811, entitled 


an act concerning the navigation of the South fork of 


E Gicking,” be and the same }s hereby repealed. : 


DECEMBER SESSION, 
CHAPTER CCCXXVL. 


— An AC T allowing an additional number of Fustices of the 


Peace in certain Counties in this Commonwealth. 
| Approved January 24, 13124 
BE it enacted by the general assembly of the common 


wealth of Kentucky, T hat the county of Floyd shall es 
entitled to two justices of the -peace ; and the counties 


of Shelby, Butler, Adair, Ciay and Jessamine, one jus- 


tice of. the peace cach ; the county of Christian two jus- 


tices of the peace; the county of Breckenridge, one, 


who shall reside.in the town of Hardinsbur ‘g3 the coun- 
ty of Harrison shall be entitled to one justice of the 
peace, who shall reside in the town of Cynthiana; the 
county of Clarke, two, one of whom shall reside in the 
town of Winchester; and the county of Shelby, one 
other justice of the peace, who shall reside i in the town 
of Shelbyville, mm addition to the number now allowed. 
by law. 
eae a 


CHAPTER COCKXVIT 


fin ACT concerning Bills of Exchange. 
Approved January 2A» 1814. 


BE it enacted by or ceneral assembly of the caminons 
wealth of Kentucky, "T hat all instruments of writing: to 


which by law the’signature and seal of the notary public 


of any state, city, town or corporation are re equired, 


when thus signed and sealed, shail be received as evi- 


dence, together with the certificate of the notary public, 
without any other or further authentication, in any 


matter of controversy, either in law or chancery, in ony 
of the courts in this commonwealth. | 


‘CHAPTER CCCEXVIIL © 
fn ACT for the benefit it of Mury Burke and a thers. 
Approved January 24, r8r2. 


This act authorifed Mary Burke to locate and reeeive a patent, gratis, fox 


"G0 acres of landin Nelfoncounty 3 Francis Cunningham to locate and pay for 
gO acres in Mercer county 5; and remitted to the heirs of James Dilliard the 
~ halance ot the state price due on 200 acres of laud in Livingfion county. 


XX. YEAR OF THE COMMON’ WEALTH. 


| CHAPTER CCCXXIX. | 7 

din ACT to alter the time of holding the pperea Gir 
cult Court. 
Approved January. 2A, 1812, 

Sec. 1. BE itenacted bt y the general assembly of the 
cammontealth of Kentucky, That hereafter the circuit 
courts for, the county of J<fferson shall be holden on the 
third Monday in the month of / April, and second Mon- 
day in July and Novemberin each year; and shail con- 
tinue at each term eighteen juridical days, if necessary + 
and the additional term heretofore allowed to the said 
circuit court, for the dispatch of chancery business, shall 
commence on the first Monday in February 3 in each 
year, and continue twenty- “four qavidical days, if neces- 
Sary. 
Sec. 2. Be it further Sater That ail writs; recogni- 
zances, and process of every description, which have 
been or shall be sued out or entered into before thie 
April term of said court, returnable to the February 
term, as heretofore requir ed by law, shall be returnable 


and returned to the said April term ; and all notices and | 


motions to the said February term, shall be acted on at 
the said April term. And there shail be no disconti- 


& 


nuance Of any suit, writ, process or motion depending — 


or to be made or issued in the said courts, or either of 
them, by reason of the changes made by this act in the 
times. of holding said. courts. And the county courts of 
said county shall co#amence on the second. Monday in 
every month, except those in which the circuit. courts 
are directed to be held. 3 

ec. 3. Le it further cnacted, That the said circuit 
en of Jefferson, at their chancery term in February, 


shall and may do and transact any common law busi 


ness which does not require the intervention of a jury. 
AJ acts and parts of acts ‘contrary to the provisions of 
this act, shall be and the’same are hereby repealed. 
: : : : . CR ea i ies 
CHAPTER CCCARX. 
An ACT further to regulate the payment of the debt due 


the Commonweaith for the sale of vacant Lands. 
. Approved. January’ 27, 1812. 


Bec. 1. BE it enacted by the general assembly of the 


2 cemmontvea ‘i of ate I hat the Sales of land direc- 


Sale fuf, pended. 


“i  Provifion, in 
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(i8if. ted to be made _ the register of the land-office, under. 
mare the act of assem bly approved January the 28th 1813, 

: entitled “‘an act further to regulate the paymeut of the | 
debt due this commonwealth for the sale of her vacant 
lands,” shall be and the same is hereby’suspended until 

eiaedencade Oe first Monday in June 1813; and the auditor and 
after a given register shall respectively proceed to perform the duties 
period. required under the before > recited act, on the said frst 
| Monday i in Fune 1813. ; 
| | Sec. 2. That the instalments which by the existing 
When next in- laws would become due on the first Monday 3 in June 
ea Paya- next, shall be payable on the first Monday i in June 1813°; 
and éach instalment shall be payable annually, on on be- 
fore the first Monday in June in each year thereafter, 
until the whole is paid: Provided however, that-interest 
Jnteret to be #t the rate of six per centum per. annum be. calculated | 
calculated. =uponso much of the several instalments as is composed 
of principal, as they would have become due if this act 
had never passed. | 
Sec. 3. That where any tract rot head-right land shall 
‘When fands have been stricken off to the state at the sales herevofore 
ftricken off to made, the owner or owners of the said claim shall have 
a aia the privilege of redeeming the same, on or before the 
| first vionday in: Jane 1813, by paying into the treasury 
Terms of re» the instalment and interest.for which the said claim was. 
Sebel: sold, together with an interest at the rate of twenty-five 
per centum per ans irom the day of sale to the aay: 
of redemption, and. cosis of sale. 
= Sec. 4. That every person indebted to the state for: 
Pac. Wnweiaee any lands acquired under any law. of this commonwealth, n 
vett may be dif- as well where the land has been .sold: to: the state, as. 
counted, where no sales have been made, who shall pay into the 
public treasury, within twelve months after. the passage 
of this act, the whole amount of the state price, or the — 
balance, incase of a partial payment already made, shall. _ 
ke entitled to a _ discount of the i interest due or to. become | 
due. | | | 
Sec. 5. Provided akoaahe oad. it is hekeby eanreiay 
: whicha dittinc. declared, that no élaim founded on or derived under or’ 
tion is made by virtueof any county court certificate, as an additional, 
sen ae original or removed claim, upon which there is no ac- 
and thofe with. taal settlement and’ residence at the passage of this act, - 


out fuch fettle- made by the owner’ ‘of such certificate, or some person. 
nent, 


came g: under un or her, the owner or owners thereof oo 
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taking, using or. falling under che indulgencies, orei- 1812 

ther of them, for payment, deduction of interest, or re- == 

demption herein granted, shail, after.the owner so tak 

uses or by failure to pay falls under the said tadolges: 

cies, or either of them, have any efficacy, priority or 

virtue In law or ia equity , im any coniict or contest with 

any other adverse claim, loceted, entered or surveyed 

by virtue or colour of any warrant, certificate or entry’ 

whatever, where such adverse claimant, or any one oc- 

cupying wader him, is actuaily seated on the land | at the Refpécting 

passage of this act; or where such adverse claimants claims daived 

shall hold by virtue of any military treasury warrant Uscer the laws 

and settlement and pre-emption claim, derived under“ eeeey 

the laws of Virginia or this commonwealth. 7 

. Sec. 6. Provided however, Titat nothing i in the pre- —-Refpecting 

ceding section shall be construed to impair or affect: the the conftruction 

rights of persons claiming under certificates founded oe ree 

upon a previous actual settlement made in good faith ; 

nor to impair or affect the rights of persons hol! ding 

under an additional claim, founded onan original certi- 

ficate for land, upon which an actual settlement and oc 

cupancy had been made by any claimant under such ori- 4 

ginal certificate, at any time before the additional certi- Goi cates of 

feate was granted ; of which settlement, however, ‘he commiffioners 

certificate or certificates of the commissioners or sOuRTy or courts, not te 

court shall not be evidence. — oc Seuss 
Sec. 7% That where any person shall be ey set- Certain claim 

ded, at the passage of this act, upon a tract of land, Ly ee 

claiming the same by location or survey; less than 406 the sti fection. 

acres ; claiming also a quantity adjoining, mot exceed- —~ 

ang 400 acres ; such settler shail be eniitled to the be- 

mefit of the Gfth section of this act, as to’ such anja 

claim, not exceeding 400 acres. Teh ae 
“Sec. 8. And where any person is actually settled, at-Certain actual 

the passage of this act, upon a tract of land of 400 acres, 3, aaa 

or any smailer an antity, claiming by entry or location, ~ 

_not sufficiently descriptive of the | land intended to bes ap- 

_ propriated, and not reduced to certainty by actual sur- 

vey, such settler shall nevertheless be entitled to the — 

protection contemplated in the 5th section of this act, 

for his- quantity of land, not exceeding. 400 acres, when 

laid off as nearly. j in a square, with the lines to the car- 

dinal points and the dwelling s seat atthe intersection of 

‘the diagonals, as prior actual, settlement S: and mary ae Ee 

- claims will permit. ee ee 


i Rag 


18ii%. Sec. 9. The auditor of public accounts shall keep an 
‘=emtyeet =account and record of the sums paid on any tract of 
“Duty ofauditor Jand, and of the time cf payment; and acertifcate from 
: the said department, signed by the auditor, shall be evi- 
dence of the sume paid, the time of payment, deduction 
of interest, or of a failure to pay within the time pre- 
scribed by law, as the case may ‘be. | 
Sec. 10. That where any peren obtains a quietus for 
the price due the commonwealth upon any tract of land, 
by taking the benefit of this act, either as to the exten- 
sion of the time of payment, y for. redemption, or for 
reduction of interest, the auditor, shall recite it in the 
quictus, and the register of the land- office shall recite 
the’ same in the gro ne 


Duty of auditor 
and regitter, 


CED ect 
CHAPTER CCOCAXXE 
An 4 ACT for t the relief of Fohn Malder’s heirs and others. 


A.pgroved January 27, 1812. 


The perfons relieved by this ast were the heirs of the tecurity of an infelvent 
fherit? of Clarke, and the fecurities or an iniulvent theriff of Bourboa. ‘The 
relief given was a remithon ofthe damages and interett, and an acceptance, Om 
the a of the ftate, oi the principal depc. : 


=P ath, 
normal o5 Bra 2 Kamen 


| CHAPTER COCKXXIL 
An ACT for the relief of Isaac Rayfield. 


Approved january 28, 1812, 


Fle was indigent and a cripple 5 he had fetcled on 50 acres of land, and had 
paid part. of the fate price ¢ this at releated him fromthe balance. 


wo Fa, aes, 7 
_ emnenni SY “ + EES Be Biren 


CHAPTER: CCCXXX LED 


r. An ACT fe or the benefit of Thomas Townsend. om 
| Approved January 2, 1812, ee 


He ae cae on afore vacant land in Madifon county. This a@ authori. - 
fedhim to loeare 150 acres, by boundaries given in- the ACE 5 5 pore 20 dollars 
per ico acres, time of payment one year. uae ore 


mS 5 > EE ae © nee 
CHAPTER. CCCXXXIV. a 
| An AC Tr repealing g the act keeping open the “Navigation | 
ee tee Aittle River, in Christian County. 
| ees . Approved, January 28, qSr2. 0 a 
“BE it ‘chactell by the general assembly. of the com= 
mongealth of pao ad That the act’ approved. ‘January 7 


eX. YEAR OF THE COMMONWEALTH. 


4th 18ti, for keeping opel the navigation of Little rie 


ver, in Christian county, be and the same is is hereby re« 
peat: Me & | | 

: ee oo ee poo a Sti IR) VE ine 

PIaSE te ‘GHAPTER CCCEXXV. 

An — the relief of certain Sheriffs. 


Approved January 28, 13925 
The gravitons of this act related to the revenue, were all perlonal, and have 
had chefr effect, a 
rts He ED SG Oi 
CHAPTER CCCXXXVI. 
7 An ACT respecting Depositions. 
un pe | Approved January 2%, 1812, 
Set. 1. BE it enacted by the general assembly of thé 
cominen wealth of Kentuchs UP hat in all suits at common 


law and chancery; one. justice of the peacé-shall have 


full power and authority’ to take any deposition or depo- 
sitions to be read as evidence in any pce suit or suits 
within this commonwealth, 

Sec. 2. Be it further enacted, That a dedimis potess 
tateni, issuing from the court authorising the taking of 
such deposition or depositions, shall not be necessary 3 


but all justices of the peace of this. commonwealth, in | 
virtue of their office, are hereby invested with complete 7 


and full power and authority to take sich deposition or 


depositions, any. law or Meee: to the contrary notwith- | 


. Standings 

‘Sec. 3 And be it t further eee That if anny person 
or persons shall give a notice to take a deposition or de- 
aia and shall fail to take or cause the same to be 
taken, t the party notificd, if attending agreeably to the 
‘notice, shall be entitled to receive six cents for every 
mile that he shall necessarily travel in going to and res 
turning from the place assigned to take the deposition or 
depositions, to be allowed by the court where the suit 
is depending 3. and for which execution may issue ac- 


cording to law : Provided, that the provisions in this — 


section shall not be extended to any case where the fai- 
jure to take the deposition or depositions arises from the 
-non-attendance of the witness or witnesses, or any un- 
avoidable cause. And the oath of the party giving the 


notice, shall be admissible, to enable such party to ob- — 


tain the benefit of this Proviso. 


Vou. LY. Pe 
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481% = + CHAPTER CCCXXXVII. | 
a An ACT oanCE NS the. Navigation of Greén ane Mud 
| Rivers. 


Approved January 28, 1813, 


~ See. 2. BE at pee by the general assemtly of the 
ear manabealih af Kentucky, That so much of anv act se 
actsin force in this commonwealth, a8 provides for the 
opening of Green river between the mouth of Knob 
Lick creek and the Adair county lirie, be and the same | 
is hereby repealed. ae 3 
Sec. 2. Be at further enacted by the authority afore: 
gard, That the second section of an act of the ge wee 
assembly, approved January the t8th 1810, entitled ‘a 
act to keep ope nand improve the. navigation of ce rain 
Water courses,” be and the same is heréby repealed. | 
— Seer 86 Be it further enacted, That Phomas Stuhble« 
field and Nimrod | Long, be and they are here by ape” 
pointed commissioners, in addition to those alre ady ape. 
pointed. by an act approved January the 18th 1810, to 
openard keep in'repair the navigation of Mud river 
and to be clothed: with the same. powers, and be unde - 
the same resirictions as those eas appowmtae by the 
above a eitee acts 2 , 


dese. 
‘Ouarria CUCKXXVIL. 
An ACT concerning Exetuiors and Administrators, 
Approved faruary 23, 1812. 


se ee WHEREAS inéonveniences frequently occur to 
Preamble, . suitérs in our courts of justice, from te necessity of ex 
ee sutoré and administrators, who afe non resiae nis, bes 
a ng compelled: to qualify as such, and give bond in this 
commonwealth, previous to the commencement or pio- 
secution of any claim in right oF their testator or Lite 8s 
‘tate: for remedy whereof, | 
‘ Suen te Be it enacted by the general assembly of the 
Bee os commonwealth of Kentuc RY, Fhat any sueh execuior or 
“ gefidentss may €X¢ cutors, admninisirator: or administrators, | who reside | 
maiain or beyond the jurisdic tion of this state, may commence, or 
a prosecute any suit already commenced, either in law oF 
the ah requi- € quity, in right of their testator or intestate, without Las | 
sec by law. king the oath and giving the bond required by the laws’ 


Provife, of this 4 slate: 3 ad qvaded bowaver, that. the said execuler : 


Bs YEAR OF THE COMMONWEALTH. 


‘or executors, administrator. or adi eratore: shall file 
aqwith the clerk of the court wherein such right: is reco- 


verable, or suit commenced, an au henticated copy ofthe 


certificate of provate oF ori om grantlag letters of admi- 
nistratioa of said es:ate, given in such residen ?, state 2 
And provided alss, that the recovery bad by such exe- 
curor or administrator, shall be considered as assets of 
, ‘their. said testator or Intestate 3 and before execution 
-shall issue on such judgment, he or they shall give bond 


Provifa, - 


with approved Security, befare the county court afore _ 


. said, ag the law req ures, duly t to ad: ninister the same. 
Sec. 2. Be 2é further enacted, Vnat any execator or 
3 ea cata adi ninis: fator ah yadininistrator Ss commencing 


aby 


| es 


ar coy 


CHAPTER. CCCXKXIX. a 

An ACT ta estublish a Town in the County of E still 

apreNe January 28, 1812. 7 
| WHERE AS it 1s represented to the present general _ 
assem ly, that the justices of the county of Estill have 
erected the public buildings for the said county on the 
~~ Jands of Green Ch: AV “aad: that. the’ ‘said Clay has con- 
veyed to the said justices, twenty and one half acres of 
Yan, around and adjacent to said public buildings ; and 
the said justices having petitioned the general assembly 

to establish a town thereon:. _ 

See, ls Be it: enacted by the general assembly of the 
commonweulth of Kentuck ky, Vitat the ‘said twenty and 
one halt acres of land, whith was conveyed by the: said 
Clay to the said justices, be. vested in Stephen T° ee 
Bennett Clark, John Oluham, Jones Hoy and Jesse 
Cobb, as crustees for a town, to be known by. the vame 
ot Irvine 5 that they, or a majority of them, proceed as 


orcs 


~. goon as may be tw lay offthe same into suitable lots and 


. Streets, having respect to all improvements, made in 
faith of any former plan of a town, and sell the lots on 
some court day to be he d for siid county, to the high- 

est bidder, giving one month's cereuicns: notice of the, 


Shall sive ee 
tor coits as utheg 
 Run-refidentss | 


Preamble. | 


Cntal, fanda. : 
vetted in trufe 
tees fra tewny 
to be called Leo 
VinGe - 


Their powers, : 


* and dutye 7 
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481i. day ofsale. The said trustees shall sell- the same on a, 
es credit of twelve months, and shall take bond for the pay: 
ment of the purchase money, with approved security 5 
_ which bonds shall be assigned by the said trustees to 
 Provile, the said Clay, for his use: Provided, that no. payments 
_ of money or assignments of bonds shall be made to the 
said Green Clay, by the trustees for the sale of lots in 
said town, until the said Clay shall have first entered 
anto bond. with suf ficient security in the county court of 
Estill, con: Anti ioned ag is “prescribed. by the. fourth Secs 
tion of an act entitled “an act concerning the establish- 
ment of towns,” approved December isth 1786. And 
Power of the the said trustees shall convey by deeds in fee simple, the 
fruftees to, conelots sold, to the purchasers or their assignees. ._In case 
BET AEN: of any vacancy by death, resignation or removal from, 
the county or otherwise, of any. “of the trustees, amajori- 
ty of the remaining trustees shall fli up such vacancy, 
by choosing some of the inhabitants of the county there~ 
to. The lots set apart forthe public buildings, shall be 
considered as the property of the public, and not ap DEON 
priated to. any private use. — 

Sec. 2 And be.it further ated by: the authority 
aforesaid, TE hat the county court of Estill shall cause the 
streets of said town of Irvine to be repaired, and kept in 
good order, | as, other highways are by law directed ta 

e. 
Parcher dative Sec. 3. And be it further enacted, That it shall be the 
of che truftees, duty of the trustees of said town, before they make. s: ile, 
of said Lota, to estimate the value of the lots-in said town 
that have been improved, as, though no, improvements _ 
had been x aude; and. the said Clay shall be responsible 
to the righ t owner or owners, for the amount that said - 
improved. tots. may be estimated at, exclusive of said 
improvements ; -and_ the bond the said Clay i is directed 
to execute, before he receives assignments of the bonds | 
for the purchase money of said lots, shall cover the. esti 
mated value of said improved Luts. er 
3: DS 
7 | ‘CHAPTER CCCXL. re at a ae 
fh AC 2 " far the relief of George Withelms, , ames Ble, | 
ee Lk ae Richaga Mhorris, oe 
oe “Approved january 28; x8i2., 


ny _ were  propiigters of head. right claime, ‘This aft relieved them from 
the fieatnof fomie. errors and eos ca | | 
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CHAPTER COCKE: 2or%, .. ‘alain 


- fn ACT to ame end the act entitled “* an_act to empower. 
Edis to recover Dumages in a SUuMMATY Ways 


“Approved January 28, 1812. 
ae aft to which this is an n amendment, will be found in Vol II, page 37. 


‘Sec. 1. BE it enacted by the general assembly. of the ecb tiiny:. = 
commonwealth of HOE That in all cases where pail having paid 
judgment hath been or shall hereafter be entered up in the debt of their 
any of the courts of this commonwealth, otherwise than Lag by 
by confession, au any person or persons, as SecuriLy motion, 
or securities, their heirs, executors or administrators, 
upon any note, bill, bond.or obligation ; or where judg- 
ment hath been or shall hereafter be entered up in any 
of the courts of record within this commonwealth, other-— 
wise than by confession, against any person or persons, | 
their heirs, executors or administrators, as appearance 
bail, or special bail, and the amount of such judgment, 

‘or any part thereof, hath been paid or discharged by such 
security or securities, or by such appearance bail or 
special bail, his, her or their heirs, executors or admi- 
nistrators, it shall and may be lawful for such security’ 
or securities, or such appearance or-special bail, his,.her’ 
or their executors or administrators, to obtain judgment 
by motion against such principal obligor or obligors, or 
such principal defendant.or defendants, his, her or their 
heirs, executors or administrators, for the full amount of 
what shall have been paid by the said security or secu 
rities, or by such appearance or special bail, his, her or 
“their executors, or administrators, with legal interest 
thereon from the time of such payment until the same 
shall be discharged by such principal obligor or obligors, 
or principal defendant or defendants, together with the 
cost of such motion, in any court where ‘such judgment 
taay have been entered up against such security .or se- 
-curities, or appearance or special bail, his, her or thei 
heirs, executors or administraters; or in any) other 
court of this commonwealth, in the county where said 
principal obligor or obligors, or such principal defen- 
dant ar defendants, resides, such court having jurisdic. 
tion of like sums: Pravided always, that no judgment 
shall be obtained by motion as afores: uid, unless the par- 
ty or parties against whom the same is prayed, shall have 
ten days previous notice thereof in writing, served. upon 


bail tip be taken 
im ctriain cales.’ 


*Pestins fling + ; 
gee give iiktog give. such 5: bull, the offi er 1s hereby directed to come 
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181i. him, her or . them, or left at hisy her or their usual piace 
mye! ‘of abode. . 
Scés 2. Be zt enacted, That when a cause is continued 


Execution may at the costs of either party litigant, the adverse party 


iffue for cofts 


of continuance, ! may sug cut execution for his costs incurred in conse- 


\quence of such continuance ; ; buta lawyer’ 's tee shall net 
be allowed. | 


Sec. 3. Be it further enacted, That when judgment 


“Joine ebligors, shall be entered against two or more joint obligors, or. 


& * ‘2 fagere yy * ae 
wa or then co joimt securities, their ex-cutors or administrators, it, 


obligors, &c. sirall be lawful for either of them, having paid, the full 


amount of the judgment or costs, to recover judgment | 
' against the co-obligor, or co-security, ar their repr vesen= 
_ tatives, for the proportion of the jadgment and costs, 
which such co-obligor or co-securitys; or their re presens 


‘With intereft. tatives, ought to have paid, together with te gal interest, 


thereon: which judgment may be had by motion in any 
By motion, Court having j jurisdiction, of ihe amount de manded, Bpon, 
; legal notices 2 a | | 7 


CHAPTER CCCXLTS, 
- An ACT to ee the jurisdiction of Magistrates. 
| . Approved fanuary go, 1% +2. 


Bee. 15 RE it ae by the general assembly of the 


Jorifdi@ion of pom monwealth of Kentucky, ‘Phat hereafter justices of 


judtiges increat. 


“eq. 2=—Sté‘(<i«‘«éw Pec’ im’ the: several counties in this cammonwealth, 


Shall have original jurisdiction vb v all feo and acount 
not exceeding fiity. dollars. 

See. 2 Be it further enacted; “Fhat when a a justice 

May require ‘shall issue his. warrant for any sum within bis jur isdic- 
tion, and over the sum of twenty maak founded on a 
note er other instrument of writing, for the direct pay 
“rneat of monev, it shill be his duty to endorse on said 
warrant that % special bail is r. quired 3? ay: ithe off er, 
upon executing: the same, shall take ‘bath endorsed upon 


| Fam. the: warrant in the joilowing words, to wits‘: b, A. B. 


.. dohereby, agree to be special bail for the. within, nauned 
7 eae as Ww ‘ules my hand and seal this —— day of 
Andon the defendant’s failing | or ‘refusing 


-gomaitied ” w Mit: t him, her or them to the jel of his county, until he, 


. dale she or-they shall give such bail; or shall be otherwise 


ae ~ discharged by, due course. of lame And the officer, for 
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taking the bail aforesaid, shall be enaited to twenty- ve, «1814. 

cents, to be taxed and ccilvered as other costs. ryan 
Sec. 3. Be it further endctéd That the justices of the Certain fees i 

prace in this commonwealth, shall hereafter, in addition vita pain et 

tothe fees now allowed by law, be entitled to the follow- 

ing fees tor the trial df atl sums over five pounds, to wit = 

For} issuing a wafrant, twelve and one half cents; giv- 

ing. judgnient, twelve aad one half cents; issuing exe-_ 

‘cution, twelve and one half cents. And he shall Lee Thea duitye 

‘a book in which he shell record all his proceedings ; 

and shail be entitled to twelve and one half cents for 

éach case tried and recorded as aforesaid. z 7 
Sec. 4a And be it further enacted, That in all cases tried Party sgarieved 

and deternnned before a single justice, where the mat- may apveel to’ 

-ter.in controversy shall be abuve hve. pounds, either par. cireait court, 

ty shall have a right to appeal from the judgment of 

such justice to the circuit court of the county in which 

the judgotent shall have been given. Which appeal. a eeneeae 

shall, be docketed by the clerk of said court as other eg ae pie 
causes ; and shall be tried and determined in all re- mined as otbes 

‘spects usit would or might have been had it originally oe 
been instituted in said court; said court making such ee 
order therein, as to its preparation for trial, as they may - 
deem right and equitable : Provided however, that no- 
thing in this act contained, shall be so construed as to 
repeal the law now allowing appeals from the Judgment 
ofa single Justice. . 

Sec. 5. Be tt furtier enacted, ‘That on ‘the. gr anting, of On appeals; the 
all appeals from judgments of magistrates for sums ex- juftice to tranf. 
ceeding five pounds, it shall be the duty of the miagis- arnt eke 

trate before whom the trial was had, to transmit all P2- a copy of iecord. 
pers had before hima on such trial, to the clerk of the & certificate of. 

-eircuit to which the appeul is taken, at or before the 8 

- ¢ourt next succeeding the granting such appeal, together 

with a certificate of the costs on the trial before him : 


which costs shall, 5 taxed Legs the | clerk as: the other ete 


Provifo. 


ane secdsity, to 5 Be ee by said clerk: ina sum ‘not Conditions ; 
less than double the original debt and costs, with con- No appeal be 
- dition. to pay the same provided he gets-cast. And no gifmiffed for ite. 
. appeal sl oa be dismissed for any ipregularity in we Ee: fegulatly. < 
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tet. ged had before. thie magistrate ; but the same shail 
ty be tried on its merits, as though no trial had ace pre=_ 
viously had thereon. et eas 
| 2 a . See. % Be it further enacted, That in all cases where 
oe i the sum due; or secured by any instrument of writing, | 
as to reduce it Shall be reduced by ercdits endorsed thereon; to a sim 
toacertainfum not exceeding fifty dollars, in all stich cases justices. of = 
Ea aL the peace shall have exclusive jurisdiction for the reco- 
didios, very of such balance. | 
Sec. 8. Be a further enacted, That i in dil cases of triat 
Perties my. af before a magistrate, the part ties litigant shall -have the . 
aad cH same right to settle their difference ‘by 2 arbitration, as is. 
"allowed by law in causes pending in’ the circuit court 5 
‘and the award retarned by the arbitrators, may be madé - 
Sabje@ toon the judgment of the justice ; subject; however, to. an 
 agpeal. appeal, under the same rales and regulations as other 
| ~ cases of appeal from the judgment of ajistices -— 

Le, Sec. 9, De it further enacted, That an appeal may be’ 
Time i in Which taken trom. the e judgment of any’ justice of the peace, at f 
an appeal may any time within twenty days afier the time of pranung 
be taken. 

the jodgment, and at no time thereafter. 

5st Bec. 10. He at further enacted, That hereafter, when. 
Duty of jubices any justice of the peace may resign or remove out of the 
in cafe of reino- 
val or sefgna. COUNtY, it Shall be his express duty to return all the pas | 
sion, & of ther pers, and his record book, to the clerk of his county, in 
repreientatives, all cases of judgme nts over five pounds; or.in case of 
an eafe ot death 

the death of stich justice, the clerk of the county court 

shall demand and receive from the representatives of | 

“stich justice, such papers and record book, to be by: such. 

Dory | of elerkc. clerk filed and preserved-in his office ; fron’ which co« 

of county court pies. thay be given.to any person requesting the same ; 

An certain café. ang when certified by the: clerk, shall ‘be evidence ao 

| other records are at “present. under the existing laws of 

this state. 3 

| ee Gees. Sec. i1. Be it fursier enacted, That within six . months 

“give bond. — after the passage of this. act, each constable 3 in thiscom- _ 
_ Monwealth, shall, in the court of his county, enter into 

| _ bond with good security, in the penalty of one thousand. 

Conditions» ~ dollars, conditioned | as the law directs, for the faithful 

_ performance of the duties. enjoingd on him by law; and 

2 ee ot on any constable failing or. refusing to pay over to the . 

over monies P! laintiff or his attorney, any aces by -him collected, — 

' eollecteds how where the sum exceeds five pounds, he. shall be liable’ to: 

fy ne rasa a motion.in the circuit court, under the samé rules and ~ 

Tinie regulations which now govern motions aga inst sheriffs. | 
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— Sec. 12. Be tt further enacted, That whenever anex- 1811. 

tecution is put into the hands of any constable in this “ww 
commonwealth, and he fails or refuses to return the Orfailing tores — 
same, within twenty days from the return day of saidiion, hint & hig 
exe vation, he antl his se curities, or any of them, shall be fecurities to be - 
liable for the amount thereof, to the person in whoseliable fofthea., 
name the exetution issued, with ten per centum dama- mee Siemans 
ges thereon, to be recovered in like manner upon mMo-ge. 


tion, as other monies ate tn be recovered of constables, How recovered,” 
Sec. 13. And be it further enacted, Vhat. it shall not Perfonal or writ: _ 
be lawful fora justice of the peace to issue any warrant ee | 
in any civil case, except on personal or written applica- a warant in alk 
tion of the plainziff to him, or the filing with him the cafes. 
_ bond, note, or some other written specialty, as evidence 
efthedebt. 7 a Be pee, 

— Sec. 14. Be tt further enacted, That the party pray- Ca anappeal, x 
ing an appeal from the judgment of a singlejustice, where a ae 
the amouat in dispute shall be above five pounds, shall the appellee. 
have a summons executed on the appellee at leastten 
days before the court at which the appeal shall be set_ 
for trial; which summons shall be issued by the clerk 
and executed by the sheriff or constable, at the request 
of the appellant. or | 
— See. 15. This act shall commence and be in force Comtencing 
from and after the first day of June next. Cs laure. 7 

Sec. 16. Be it enacted, ‘That in cases of appeal to the 1, suc of ape 
circuit court, when the appellant executes bond with peal the clerix - 
approved security inthe clerk’s office, it shall be the du- to iffue a fupere 
ty of the clerk to issue a supersedeas, staying all further “***™ | 
proceedings until the trial in the circuit court ; and up+ — | 
on the receipt of such process, the officer having any | 
execution, shall stay all further proceedings. 

. _ Gp tanto - . , 


_ CHAPTER CCCXLIIL 


An ACT to amend an act entitled “an act concerning — 
Occupying Claimants of Land 
_ Paffed, according to the provifions of the conftitutton, notwithRanding 
Ci the Governor’s objeftions, January 31, 1812. 
— Sec.t1. BE it enacted by the general assembly of the Pertons peace= 
commonwealth of Kentucky, That if any person hath *!y feating & 


i | ; ae aera ae improvinglands — 
peaceably seated or improved, or shall hereafter so seat to be paid Rese 


or improve any lands, supposing them his own by reason for in cercaim 


of aclaim in law or equity, the foundation of such“! 


Vou. LV. | a U 
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181i. claim being of public geesrd. but which iaadé shall prove 
teeny to belong ‘to another, the charge _ and value of seating 
ao ahd i improving, ‘shall be paid by the right owner, to such 
‘seater, em prON ET or his assignee or occupant so claiming. 
Bae Get : GeCs See Ie the right owner is not willing to dis- 
| a ee burse.so much, ‘an estimate shall be made of the value 
Jand to be paid Of Such lands, as ifno such seating or improv ing had. 
to the rightow» been made ; alsc of the value of such - seating and im- 
“ts provement. If the value of the seating and improving 
= exceeds three-fourths of the value of the land, as if it 
‘were unimproved, then the said valuation shall be paid 
-to the right owner by the seater or improver, or occu- 
An’ -th what pant claiming the same. But if the value of the seat- 
_ cafe the value ing and improving exceeds not three-fourths of the va- 
: be pald the lue of the land, estimated without regard tu the seating 
occupant, and improvement as aforesaid ; then the seater, im- 
_. prover, or “occupant claiming the same, shall have the va- 
Jue of his improving and seating, to be paid by the right 
owner: of the land. 
Seo. 3. That every such seater, improver, or occu. 
Oneucane hee . pants shall be free and acquit from action, plaint, suit 
from rent, &c..or demand for any charge of rent or profit, during his 
iit 49¢8- occupancy at any time before judgment or decree < against 
eS the validity of his claim by the court of original juris- 
diction; nor shall such, seater, improver, or occupant, 
. by any delay or hindrance of justice, after such judg 
-. mentor decree, become chargeable with rent for more 
than five years. | 
See. 4. The court. rendering. judgment ‘of eviction 
Commiffionets’ , against such seater or Occupant, or in case he shall as- 
appointed in sert his claim in. equity, then the. court rendering: the. 
cian damp decree’ against hima, shall nominate seven fit persons as 
Bc. ’ commissioners, standing indifferent between the partics ; 
who, or any five of whom, shall at the request of either 
_ party, after reasonable notice to the adversary, go on the 
lands from which the occupant is to be evicted, and 
make the assessments of damage and waste committed 
after suit br ought,. and of rents and profits accruing af- 
_ ter judgment or decree as aforesaid; of the value of + 
' Improvements on the land from which ‘the occupant is to 
. be-evicted ;.and of the value of the land at the time of 
= such assessment, regarding it as if such Seating or im- 
~ proving had never. been made ; all which they shall se- 
Pay and distinetly specify and report to such courte 
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Sec. 5. The said commissioners shallbe charged on 1811. 
oath, before some justice of the peace, or. jn open-court, S“~™ 
to act: impartially and without: favor. to either party ; Commifioners 
-and-they shall in: their report name. the justice or court” aa aca) 
before whom.they. were-so charged upon their oaths. a ae 
Sec. 6.. The court, for. just exception to. the report, Court may ree 


commit the res 
may re- commit | it to the same commissionets,, OF tO cortof the com. 
: others, : —, miffioners. 


Sec. 7% The ieee uated make out one copy Copies of com. 
of their-report, for each»and every party, to be deliver- miffioners* re- 
ed on-request, and:return the original to.court;: but the 200" Pees 
court shall not. act: thereon, until it shall appear to them: 
that the parties-have- had at least ten-days notice of the- 
-eourt'to which it would be-returned, or are both present: 
‘in court, or until the court succeeding t the ea in-of | 
such report. 


Sec. 8. Upon the: report of the. commiésioners, af the Regolations.af 
_right.owner shall. elect to pay for saidiseating and ‘im- ter the report of 
" proving,.or if the value of the j improvements.exceed hot commilfionssos 
three-fourths of the value of the land, he shall give | bond" 
and. security,.to be-approved: by the court,. to. pay (to. 
the seater or occupant, as the case may be) the value of | 
the seating and.improving, in two equal annual. instal-. 
ments, with legal interest upon each instalment ae ae : 
date of the bond.until paid. | 
_. Sec. 9. But if the right owner. shall fail to give the Whew tights 
_ bond: and security, a: judgment shall be entered against owner. fails to 
- him-in:favor of the'seater or occupant, as the’ case may sive bond judg 
be, for. the value of the improvements. ; - or where there aint hime 
are severalimprovers or occupants, then severalijudg-. 
ments shall. be entered.in favor of the respective seaters: ..- 
or occupants for. their respective portions; or athisor | 
~ their-election, they may take the land, giving bond and.” 
“approved: security to pay therefor, in ‘two equal: zenual 7 
instalments, with legal.interest until paid. . | 
Sec. 10. But if the successful claimant is not: “willing.” ‘Occupante. ele 
. to-pay for the charge of. seating and improving, and the-give bondwhere - 
_ value of the improvements. exceeds, three-fourths: of the. awe band re 
value of the land; estimated as aforesaid 5, ‘in that case: oer 
_, the occupant or occupants shall give bond'and approved: | 
security to pay the estimated value of ‘the land, mm two. 
equal annual instalments, with. interest’.on: each. instal-. 
| Ment. from the date. until paid ;. but if. the occupant or: 
eccupants. shall. fail to. give. such bond and. Seen ths. 
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48tt.- eourt shall render judgment or judgments against. the. — 
Sy seater er seaters, or occupants, as the case. may be, for. 
- * the estimated valve of the land, or of their. respective. 
Provifo. «portions: Provided however, that the successful claim-_ 
sant shall release his claim to, the occupant, and give 
_. bond and approved. security to refund the money, in. 
. ease the occupant or improver. should, be evicted: by any 
claim paramount to. thatso released. :’ Provided atways,. 
_ that any rents, damages, waste or profits as aforesaid, 
yeported against the. occupant, shall be deducted. by the. 
court from the estimated value of the 1mprovements j, 
or where the case may require, the cour sh all render. 
judgment therefor, in favor of the successful claimant, 
against the occupant or occupants respectively, unless, _ 
the payment thereof, in two equal annual instalments, 
together with interest, shall be secured by bond with ap= 
proved security. > me ce ee peer 
See, 14. Fhe bonds given in pursyance. of this act, . 
Bonds to. have shall have the force of judgments ; and thereupon exen, 
| a nts %cution may issue for each instalment, as in case of rex 
pve ~" plevin bonds: which executions shall be endorsed that. 
* “no security of hy kind shall be taken.” ie, Be 
Sec. £2. The occupant shall not be evicted or.dispos, _ 
Occupant not Sessed by a writ of possession, until the report of the 
go be evidted. Commissioners shall be returned, and a judgment of — 
judgments rendered, or a bond or bonds be executed in _ 
pursuance of this act. | ee ae 
Seca 13. The commissioners shall have full power to, 
hi scene compel the attendance of witnesses, administer the ne- 
“.. eessary Oaths, and examine them relative to any fact — 
_.. whereof.they are required to make report: they shall — 
Wave a reasonable allowance for. their services, at the — 
discretion of the court, to. be paid by the person applying | 
for the appointment of commissioners, — ego ea, 


 Provife,. 


| Sec. 14, The court may, by consent of parties, with: _ 
“Court may ap_ OU suit or Upon their judgment of eviction. upon the 
: “point : commil-.awar d of arbitrators, appoint commissioners to make the. 7 
| farts by confene SSSESSMeNtS ; and thereupon render judgments accord= 
of parties, ~~  - ING to the provisions of this act. uo ae | 


_. Sec.15. And whereas by the laws of this commons. . 
_-.wealth, persons are authorised to relinquish lands to this — 
~ commonwealth, and certain attempts have been made ta 

~ “relinquish to the commonwealth a small portion of land, _ 
including the improvements of occupants, thereby.to ree 
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cover the isc only of che survey, leaving SO ) smalia 18il.. 
portion of land around the improvements, as to render 5 an ated 
them oflittle use to the occupants: therefore, 7 2 ose 
Be it enacted, That all such attempts, either by relini- The relinguifa 
quishment to'the commonwealth, or by any other device, Hise a oes 
shall be of no effect or avail, to avoid or evade u he peer ed. 
visions of this:act. 
Sec. 16. Allacts or parts: of acts coming within the Repeating — 
er hereaf, shall be and the same are hereby ree. 
pene | hice 
SR illicit mn ae 


CHAPTER CCCXLIV. | 
An ACT concerning removed Certi ficates. 


‘Approved January 31, 1812. 


Sec. 1. BE it pantie: by: the general assembly of the — Certificates, 
eommonwzalth of Kentucky, That no «certificate claim, when to be en~ 
granted by any. county court, or court of commissioners ee aie 
for’ head- right lands, as-.an original, additional or re- ~~ 
moved certificate claim, shall be entered or surveyed, in 
any other than the county in which'such certificate is-_ 
sued, or in those which haye been formed out of said 
county, since the granting such certificate or certificates ;__ 
and all such entries and surveys which shall be made > 
contrary to the provisions of this act, shall be null and 
“woid, any thing to. the contrary. notwithstanding. 

‘Sec. 2. Be it further enacted, That the money in the. Money doses 
treasury, : paid for the lands acquired at the T ellico ceived on Telu 
‘treaty, shall be subscribed and applied as bank stock, for lico lands to be 
the benefit of the chee as 1n other casess ian. oe : 


2 
CHAPTER CCCKLYV. 


An Ae t to amend the Fenue Lawi in Crvil Cases. we 
Approved January 415 1812. a 


Bic, 1. BE at pee byt the general assembly of the | Petition ) be ; 
commonwealth of Kentucky, That it shall and may be pretered to cire 
lawful for any person or persons, haying any suit or suits sian 7 
depending in any circuit court withig this common- | 
wealth, to prefer his, her or their petition to a circuit — 
judge, or the two assistant judges of the court where 
the suit or suits are depending, accompanied. withthe 
proper affidavit now required by law, praying achange = 0" 
of venue in the cause of causes prayed to be removed j | 


“hy, 


Repealing 
elguie. 
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and it shalland may be lawful for such judge or judges, 
fo order a change of venue in such cause or causes, pro- 
vided the opposite party has received reasonable notice 
in writing, of the time and place of such application, any. 
law to the contrary notwithstanding. 

Sec. 2. Beit also further enacted, That so much of 
the ‘present venue law as requires the order fora change. 
of venue to ke deposited: with. the clerk of the court. 
where the suitis depending, thirty days. before-the suit. 
shall he set for trial, shall be and the same is hereby re- 
pealed : Provided however, that no such removal as. 
aforesaid, shall be had on any suit heretofare removed: 


| by order of a circuit judge. 


Qeae— 
CHAPTER CCCALVI. 


An ACT authorising Fohn Brown to build” a Bridg* 


across the Kentucky River.. 
Approved January 37, 138123 


BE it enacted by the general assembly of the common~ 
weatth of Kentucky, That John Brown, or his assigns, 
his or their heirs. or legal representatives, be, aad 
he or they are hereby authorised to erect abridge acrass 


the Kentucky river, at Frankfort, from, his ferry lot or 


landing, on the north side, to his ferry lot or lan ding on. 


the south side of said river, umder the same rules and 
‘regulations, and to be entitled to the like emoluments, 


and: subject tothe like penalties and restrictions, as are 


contained in an act pussed by the general assembly on. 
the 21st day of December 1805, entitled ‘an act au- 
_ thorising John Pope to erect a bridge across. the Ken- 
- tucky river :. Provided; that the said bridge shall be com- 


pleted, for the safe passage of waggons and carriages, 

within two years from the frst day of oe 
= , 

ch APTER COCK XLVI: 


? An ACT concerning certain Records and Papers of th = 


-_ date cers Court far the District of Kentucky. 
Approved, January $i, 1812. - 
‘WHEREAS anon the papers of the late supreme - 


: “court: for the’district of Kentucky, at, present. deposited 


an the office of the court of appeals, there are cases. im 
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Which final decrees have been. pronounced, requiring 1811. 
the execution of deeds of conveyance forland; which byw 
deeds it is represented in some instances have not been 
made, to the prejudice of those entitled thereto 

Sec, 1. Be it therefore enacted by the general assem- 
bly ef the commonwealth of Kentucky, That it shall be 
the duty of the clerk of the court of appeals, on the ap- 
plication of any authorised person, to deliver to him a 
complete transcript, duly certified, of the papers in any 
such case ; which, when delivered to the clerk of the 
Circuit court where the land lies, or the greater part 
thereof, which is the subject of the suit, and regularly 
docketed-by the clerk of the said circuit court, shall in- 
vest such circuit court with complete power to cause the 
said final decree to be executed’ according to law, in as 
full and ample a manner as if the suithad been original- 
ly instituted in said court, and within their jurisdiction : 
Provided, thatno order shall be made in any such suit, 
without the person or persons to be affected thereby 
receiving a reasonable notification of the intended appli. 
gation therefor. eS oak 7 

OR Soria ay ae RETED Cp) CEE : | 

CHAPTER CCCXLVII. 
An ACT allowing to Non-Residents whose Lands have 
been stricken of to the State by the Register > for 

Taxes, further time to. redeem the same. Pe ee 
a Approved "January 31,1812. - 
BE it enacted by the. general assembly of the commons, 
zealth of Kentucky, That the further time of two years, 
from the expiration of an act entitled “an act allowing 
to non-residents whose lands have been stricken off to 
the state by the register, for taxes, further time to Te- 
deem the same,” approved January 15th 1811, shall be 
and is hereby allowed for redeeming lands, as is provi- 
ded for by said acte ss. Se ee ae: 


An ACT to amend the several acts respecting the Road 
from Triplett’s Greek to Big Sandy. x 

ee ae Approved January 37, 1812. 

= "Phi ate here amended are Chaps, 160 and eget ore is ciate re, - 
- Sec. 1.’ BE it enacted by the general assembly of the Cree ee 

commonwealth of Kentucky, ‘That no person shall be au- ~ | 
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tsi. Atarised té move or alter the said. turnpike road, with: | 
\wiy— out the consent of a majority of the commissioners and. 
ing the road,or keeper, during the period for which the keeper i is bound — 
obftrutting fs Foy keeping the same in repair; nor shall any person be 
permitted, by fences of other obstructions; to prevent the 
said keeper from having said road_ thirty feet wide on 
good ground, and sixty feet wide (if they. shall think | 
proper) on low or wet ground, without the consent of a 
majority of the eae eae, and keeper, under a pe- 
nalty. not exceeding ten dollars for every such. “offence ; ; 
to be recovered before a justice of the peacés And any 
person who shall obstruct- said road by cutting down a 
tree; or otherwise; shall be liable toa fine, before any 
_qustice of the peace, for any sum not exceeding five dol- 
lars. for every such offence. And the nioney arising un- 
der the provisions of this act, shall be paid to the Beeps 
er of the turnpike, his agent or assigneés 
And whereas some cf the. commissioners are: 50 ine 
conveniently situated, that itis dificult to have a meet- 
ing for the purposes | stated in the said recited act: 
| therefore, S58 
eee ‘Sec. 2. Be it “further enacted, That: the county court. 
Ree toys of Greenup, } is hereby empowered to appoint two com- 
Goners. . missioners, who shall have the same powers, ahd be en- 
titled ‘ta the same compensation, as the other commise 
sioners are entitled to for their services. And in case 
of death, resignation, or refusal to act, the county court 
shall have power to All such eel any ane to the. 
_ tobtrary notwithstanding. _ 


PL LLL PPL ELL LS 


C - CHAPTER: CCCL: oa bes | 
An Aer concerning the Donation Lands for thet use eof 
en Semiares of Learning. | | 
2 oe Approved January 3%, 1812. 


Sec. 1.- BEY it enacted by the general assembly of t the 

Circuit court to commonweahh of Kentucky, That whenever the trus-. 
spyoiat viewers tees of any seruinary « of learning shall.deem it expedi- | 

| ' entto sell the whole or any part of their donation lands, 
the circuit court of the county shall, upon the applica- 
tion of a majority of the trustees, appoint two.persons — 
: to-go and view the lands, and réport to: the court ap- 
Reports. + pointing them, the situation, quality and value of the. 


Penaltys 


Their duty, & 


_tand ; and. ifupon the report of the persons, SO. appoint- ma 
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ea, the court shall be bbe opinion that a fees in imoriey | i8ll. 
would bé more productive, or more advantageously ap- heehee 
plied to the institiition, than the probable increase of © 

the value of land, they shall appoint three coimmission-  ygay appoint 
,ers, who; or any two cof whom, shall, before they act, commiffiners, 
‘take: an oathin open court or before some justice of the 
_ peace, faithfully and truly to perform the office of com-* 
missioners, as by this act directed: And itshall be the 

duty: of the commissioners under this act appointed, to Duty of come 
seil che land agreeably to the order of the court appointing neon 
them: : Provided however, that the commissioners shall 

not sell the land for less than three-fourths of the value 

fixed by the persons appointed by the court to ascertain | | 
and report the value thereof;, but said commissioners . ire i ci 
shall seilthe land ona ede of three years, to be dis- os “ae es 
charged in three equal annual paymeats; the first pay= _ 

ment to be made at the end of the first year after such ’ 

sale. And the said corrhissioners may sell the land in 
parcels, if rieceésary ; but not in such a manher as to. 
render the residue of the tract of little orno value. And 
the said commissioners shall take bond or bonds; with 
good security, for the payment of the money, payable to 
the trustees of the seminary and their successors 3 
which may be putin suit wheh due, as in other cases, 
by the trustees or their successors; and the money, 
when received, applied by the trastees to the use of the - 
seminaries in’ each ‘county: established. by law.) And it tyofees to ree 
shall be the duty of the trustees; within three months pert the monies 
alter receiving the money as aforesaid, to report to the evices | 
circuit court of the county the amount received by 

them; and the clerk of the court shall file said reporé. 

in his office; which report shall be taken thereafter as , — ae a 
evidence of the amount received. by said trustees, when- um eet 
ever thereafter called on for an account of the. aPRPo- on 

priation of the money. - 

Secs 2. And be it further enacted, Ba hat. the persons. Compentitien 
appointed by the circuic court as viewers or valuers of of viewers and 
the land, and those appointed as commissioncts to sell scat cate 

the same, shall have an allowance made. them by the. 
" circuit court, not exceeding two dollars per. day for. 
every, day they may necessarily be employed i In execu- 
ting the duties in this act imposed ; and such allowance | 
or allowances shall be certified to the county court of 
the county where such order was made; and it shall. 


Vou. IV. | a V 


Cormmiffioners 
to take bond. 
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1811. be the duty of the county court to cause such allowance 
tn or allowances tobe levied in the next levy for their 
county, and made pay able to the person. res) under = 
the order of the circuit court. | ; 
Sec. 3. Beit. further enacted, That commissioners 
Commiioers who sell the lands under the directions of this act, shall 
fold.) «be and they are hereby empowered to convey by deed 
| | or deeds, the lands by them sold as aforesaid ; vesting 
_all the right, title and interest of the trustees, in and to 

the lands so sold, to the purchaser or purchasers. 
Sec 4. dnd be it further enacted, That the trustees of - 
the Winchester, Green, Fleming and Pulaski academies, 
are hereby authorised to sell and convey the balance of 
their seminary lands, at such time; and giving s such 
credit as B aaey may think proper. an 


mene GD 2S ee 
‘CHAPTER CCCLI. 


An ACT t incorporate the Versailles and We ashingtonian | 
ebeary Companies. 
es Approved January $1, 1813. ae 


| Sees t 1. BE it enacted: by the general. assembly of the 
| Wathingtonian cammoniwealth of Kentucky, That John Willett, James’ 
company incor Simrall, Wingfield Bullock, Masterson Ogden, Cuth. 
porated, 
bert Bullitt, John Logan, James Moore, and the rest of 
the subscribers who have or may hereafter subscribe to 
the ‘Washingtonian library company, shall be a body po- 
°°. Titic and incorporate, to have continuance for twenty 
Style. years, by the name and: style of “ The Washingtonian 
Library. Company ;? and by that name shall have pow-— 
er to sue and be .sued, plead: and be impleaded, in any 
court, or before any judge or justice of the peace in this. 
commonwealth, or elsewhere, in all manner of suits, ac- 
_ tions or complaints of any kind whatever, in as full and 
. effectual a manner as any other person or. persons, cor- 
_ poration or bodies politic, may or can do:;. and that they 
_ Thay have.and make use of acommon seal. : 
oe “Sec. 2. Be it further enacted, That the shareholders 
Diredoisywhen of the Washingtonian. library. company: shall. meet atthe 
‘chofen. library room. in the town of Shelbyville, on the last Sa- 
-. . turday of February next, and on. the last. Saturday i in. 
January. every year thereafter, for the purpose of chaos- 
ing seven directors from amongst: their: number, a li-. 


otic brarian and. aa who shall continue in _ ofiice one. 


a oe se ae . 


f 
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| year, and until their successors shall lave been duly ap- “tet 1. 
pointed. 
— Sec. 3. Beit further. enacted; That the directors ce) Prefdent 
elected, shall choose from among: themselves. one as- pipe 
, president, who shall not vote only in case of an equal 
_ division, and then shall give the casting vote... Four. of 
the directors shall be a sufficient number to. proceed: to: 
business, and may choose a president pro tempore, when, 
» their regular president does not attend: they. shall at 
all times possess,all the authority. vested in them by this. 
act, andsuch by -laws as are made in pursuance thereof... 
They shall have ‘power to fill all vacancies which, may 
happen, either in. their. own body or in-any other office. 
.of the association ;, but all officers thus appointed shall. 
hold their offices. only until. the next general meeting of 
the shareholders ;. they. shall also have power ‘to choose _ 
a secretary, and to calla general, meeting of the share- pecans 
‘holders, whenever they may deem it necessary. 

‘Sec. 4. The articles, of association and by-laws made BEicacy of the. 
| before this act of incorporation, shall, be considered as &!#ine lavas 
\galid and. binding on, the members, thereof, until; the: 

same shalt be repealed or altered by the directors; a- 

majority of whom shall: have power to. make, alter or ayia 

amend such by-laws.and regulations, as may from.time ~~ 

“to time be thought conducive to the interestiof said: 

association: Provaded, such by-laws shall not contra- 
2 vene the original articles of asgaciation, nor. be ana. 

Bs the laws. of this. commonwealth. 

Sec. 5. At every: general meeting, fftéen, sharebiold: Quorum. 
vers, either in person or by proxy, shall be sufficient to : 
“constitute a quorum,.to proceed. to an. election, or any. 

~ ‘other busimess, they may think, proper;-they shall ee 
“fall power, in-the name of the directors, to recover all, 
./guins of money now due. under the aricles. of subscrip~ | 
tion to said library, or. which may hereafter.become die 
to Said corporation, as debts, of the like amount. are now. 
by law recoverable. wi 

Sec. 6. The amount of subscription for: each ire Price. of Gane: 

in said company,, shall be twenty. dollars;:and there 

shall not be more. than one hundred: and fifty shares Their number 
subscribed for, unless. a majority of the shareholders “™** 
~owvho may attend at any stated meeting, may think pro. 
| “per to permit a greater number. The shares shall be |. 
“wansferable i in. such manner, and under. such rules and. Tranafersbles 


P oi fo. 
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i8ii. regulations, as ‘the directors may think proper t to” pres 
Rep scribe. - 
See. # Fhe said corporation may lawfully possess — 
Fonds of the property, whether real or personal, to any amount not. 
company limite | 
ee -exeeeding three thousand dollars, exciusive of its sr OnOkSy 
maps, charts, drawings, &c. , 
. Sec. 8. No forfeitures shall be greater than che amount 
. Limitation of af share or shares held: by any delinquent, except for 
forfeiture. the loss ar damage of any book or set of books ; which 
| shall. -be estimated and recovered eau to the Ori-~ - 
-. ginal articles of association, and the by-laws which are 
now or may from time to time be adopted. a 
‘Sec. 9,, Any shareholder may at any time withdraw | 
from’ said association, by entering on the records of the 
samea relinquishment of his, her or their. shares, and 
discharging all claims which said corporation may have © 
-. on him, her or them, under the original articles of asso- 
ciation, or any by-law. made in pursuance thereof, and 
of this act; and until such relinquishment i is maae eve- 
ry shareholder, and his, her or their legal representa- _ 
tives, shall be responsible for the amount of all debts, 
‘fines. or contributions arising. under the Bricies and a 
laws of said association. | 
Sec. 10, The directors. chosen | by ake: shareholders 
Power of ' the before the passage of this act, shall have full power and — 
prefent directors authority to act as such until hen successors shall have 
been duly elected, in such manner as 15 Aerein before | 
directed. | 
Sec. 11, Be zt further ‘enacted, That Ww ‘Ilan: By 
Verfailles com- Blackburn, Fohn M’Kinney, jun. N athaniel Hart, Wil- 
pany igcorpora- Jiam B. Long and Joseph Kincaid, and their successors, 


Shareholders. 
May withdraw. 


a duly appointed as is herein after directed, be and: they. 

are hereby constituted a corporation and body politic, 

@ to have continuance for twenty years, by nae eh of 
Style. S$ Phe: Versailles Library. Company.” 


7 Sce. 12. Be it further enacted, That all sums of mo- | 
Certain funds ney, books, goods or chattels, in possession of or that — 
_wefted in the are-now due’ by subscription, contract or otherwise, or 

corporation. . . id. ; 
may hereafter be subscribed for the use of said.compa- 

 nyyis hereby vested in said corporation ;. and that they — 
May receive any gift, grant or bequest af money, books, 


. goods or chattels, which may be made by: any person or. 


How appropric persons: capable of making said gifts or -grants. - All 
ate, whieh ums of money, goods 2 a chattels; to be laid eee : 
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in books,, maps, charts: aise fie ee pedesi. ‘of said: cor- 


"poration, agreeably to. the intention of the donors. 

See. 13. Be it further enacted, That the said corpo- 
ration, by the:style aforesaid, shall be capable in law to 
sue and be sued, plead and be impleaded, before any 


SsY 
igi 


Legal proces, 


‘court or courts, or before any judge or justice of. this : 


- commonwealth, or elsewhere, i in all manner of suits, ac-_ 
tions or complaints of any kind whatsoever, in as fall: 


 aind‘effectual a manner as any other person or persons, © 


eae or bodies politic may or can do. 

~ Sec. 14. Be it further enacted, That the said corpo- 
"yation shall have power to use a common seal, and the 
same to break and renew at pleasure; to appoita h- 
brarian, secretary and treasurer; to appoint tHeir re- 


spective duties, and fix their compensation; to remove 


Ther feai, 


Their oficersa 


them from office and appoint others in their places, as 


often as they may think proper ; to make. such by-laws 
as in their opinion may be useful to the institution, and 
the same to alter and abrogate at pleasure ; ; to fix the. 
price of new shares, and'to fill any vacancy that may 
“happen in their number, between two. abnual meetings ; 
to. levy and collect fines and forfeitures, and to deter 
mine and transact all business appertaining to said cor- 


By-laws | 


General powers 


' poration, or said company, agreeably to the rules, ordi- | 


nances and by-laws thereof, during their continuance in 


office: Pr ovided howe ‘ver, that not less than five. of: the 
trustees shall bea quorum to do business; that no by- 
laws shall be made fae uae to the constitution or laws 
pt this commonwealth. : 7 

. Sec. 15, Be it further enacted That aye shall be an 
annual meeting of the members of said company, at the 


library room, or other suitable place, as the trustees 
“may direct ;. of which the trustees shall cause at least 


thirty days notice ‘to be. given by advertisement at the 


doors of the public houses in the town of Versailles 5. at 


which time and place,the members, or such of them as 


Quorum, ; 


Annual mette 
ings. 


Notice thereof, ' 


Trufees. 


“are present, either personally or by proxy, evidenced by 


a note in writing from the shareholder, shall elect by 
ballot nine trustees out of their number, toserve for the 
year next ensuing their election, and until others shall 
be elected to fill their place, and consent to serve 3: Pro- 

- wided always, that a majority of the shareholders, either 
"personally or by proxy, shall be necessary to elect the 


- What No. may 
elect truftees, 


wd % 


hace ar j that each eee shall be entitled to one” 
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‘1811. votefor each share he may hold, provided: the number 

oe does not exceed five ; and no person shall be entitled to- 

- wote who is in arrears to. said i institution, either by & ane, 
forfeiture or contribution | 

Sec. 16. And be it further ae That the Bie 

F eff election. election for trustees shall be held on. oe fir st Senna in 


the attendance ofa ‘majority. can se ‘obtained for that 
purpose, ‘previous notice thereok “heing given as. afore- 
Said. ae 
See: 17. And ie it further ened, That each share- 
ee a be-holder shall be at liberty to. tranfer or relinguish his 
. ghare or shares, and shall forever thereafter, be released 
from all contribution on account thereof.” i 


a 2: * GB as 2 
| ‘CHAPTER CCCLIH. 
An ACT. to change the Venue for the Trial of fesse 
adel ta) Ww: lian, Brown and Thomas Outton: 


| Approved. January 3%, 1812, 


‘Cravené was dentacaten fae fect ok in Obio county :. this, aQ authorifed a, 
change of venue to Hardin... Brown was profecuted for. perjury in Caldwell, 
county: this aét authorifed a change of venue to Chriftian. Outton was in- 
oimes for perjury in uF ayette ¢: this ac authuriled 2. cnEDEe: of venue to Clarke, 


neni 312 ID on 
CHAPTER CcccLii. 


“An sees concerning thé Towns of Flemiggeburg & and! 
as  Gyntliiana,. Her eat : 


pe "Approved January 37, 1812, 


WHERE AS the aie or sare of the town of Flemings 
burg, in the county of Fleming, as laid off by George 


Stockton, sen. the original proprietor thereof, has by un- 


avoidable accident been, lost ; by reason whereof, the: 
owners of lots. in said town labor cal Breet inconves. 

niences.: for remedy whereof, 
Sec. 1. Be it enacted by. the general’ assemble if i the. 
“Leitees to commonwealth af Kentucky, That the trustees to. be clec- 
eaufe anew plat ted for the said town of F lemingsburg, at their next 
to be made out. stared election, or a majority of them, shall, as soon as. 
‘may be after their said election, proceed to make or 
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cause @ plat of the saidite town to be made, asnearlyas 1811. 
possible agreeable to. ‘the original plat, as laid off by or 
George Stockton, sen.3 which plat, when completed, 
shall for the greater ee and for the convenience of *, + Tobe recovers 
the holders of lots in said town, be recorded in the re- 
cord books of the said trustees by their clerk, and also Where. 
in the clerk’s office of the said county court of F leming 3 
and that the same shall be as effectual and binding on 
the several holders of lots within the said town as though 
“the original plat had not been jost: Provided however, Provitfo 
thatif any person shall have.built or improved on the 

ground of another, having mistaken the boundary of his. 
lot, and believing the. ground so built on to be his own, 
the owner of such ground shall be obliged to accept of 
such compensation for the same as shall be adjudged 
reasonable by the said trustees of said town. 

Sec. 2. Beit further enacted, That the trustees of the Cynthiana. 
town of Cynthiana are hereby authorised to tax the ci- 
tizens of said town; not to exceed two hundred dollars 
per annum, and to be levied in the following manner, to 
wit: For every thousand dollars of freehold property in. 
said town, one dollar; anda levy not to exceed Afty: 
- cents annually, on each white male inhabitant spore 
twenty-one years of age. 

(Sec. 3. Be it further enacted, That the said trustees 
shall be further authorised to appoint ‘some fit person 
to collect the same; and if any: “person refuse to pay the - 
amount they are taxed with, it shall be lawful for the: 
collector to put the same in some officer’s- hands for 
collection, and it shall be the duty of the justice to gn ve 
soCeiaene for the same, with legal costs. 

| | ea ie BY Si 


| CHAP TER CCCLIV. peers 

An ACT to incorporate the Frankfort Library Compaty, 
Approved January, 3%, W812. 7 

Sec. 1. BE it enacted. by. the general assembly of the - 
commonwealth of Kentucky, That the present at of ihe es arora 
who may hereafter become shareholders of the Frank--  " . 
fort library, and their successors, be and they are here-_ 
by made and constituted.a body politic and corporate, - 
by the name of “* The. F rankfort Library: Company 3? Style. 
and by that name shall have perpetual succession, anda 7 
‘common seal, with power to break, een or chases the 
game at pleasure 


| Shee 
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I8it. Secs2. Be it further enacted, That the said corpords 
tiy—/ tion shall have power to purchase, receive and possess _ 
General powers poods and chattels, rights and claims; lands and tene- | 
a ments, in fee or otherwise, for the use. Of the said libra- 
ory, and the same to grant,. let, alien or assign; and the 
- said company,, by the name aforesaid, may sue and be | 
sued, plead and be impleaded, either 3 in law or equity, 
in any court; or before any Bee or qnSTIee, naying. J ju- 
risdiction of the case. _ 
Sec. 3. Be it further enacte ed, That. the said library 
Board, when fo éompany may meet when and where they shall. think 
ais proper; and a majority of thera, when met, shall have. 
power to transact the business of said comipany ; to 
‘To appoint of- appolit out of the members of said company, such offi- 
oan cers as they may think necéssary, for the management 
of the affairs of said company; to make such by-laws, 
rules or regulations, as they shall deem requisite for i 
“government and benefit of the said Hbrary company ; t 
ax the price of shares in said library; to lay any cone 
tribution on the members of said company which they 
may think necessary for the support and promotion of 
the Said institution; to admit merabers into the said 
company; upon sach terms as they may think right, and 
to expel any member from said company,.for any cause 
which they shall think sufficient: Provided, that the — 
said company shall make no law, rule or regulation, 
contrary to the laws of this commonwealth. | 
- Sec. & Be it further enacted; That the said cotmpany 
Dire€tors 16 be shall, at their first meeting, and such other meetings ag 
ae by their by -laws they may appoint, elect seven directors, 
a majority of whom, when elected, may act, and invest 
Theis power & them with such of the powers hereby vested in the said 
aulye corporation, as they may think essential to the advance- 
pees ment and government of the said corporation; and that 
~ Continvanze in the said directors shali continue in office until their. suc 
_cessots are duly elected. 
oi > See. 5. Be at further enacted, That shares in the said 
Shares 1 may be library may be transfered, in the manner to be prescnis 
transfered. bed by the by- laws of said | company. | 
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CHAPTER CCCLVY. st. 
An ACT to Send an.act entitled “an act concerning —— 
ats Reads. ” | | 


! | Approved January ais. abit | 
The ad here sinonded will be found in Vol. I, page 633. | 


“Sec. 1. BE it enacted by the general assembly of the Duty. of ferry 
tommonwealth of Kentucky, That the owners of the se+ keepers. 
veral: ferries within this commonwealth shall keep the 
roads leading to and from their respective ferries, be» - 
tween low and high: water mark, in good repair: Pro- provifo. 
vided, that high water mark does not extend farther than 
the first principal bank of the river on which such fer- 
ries may be established ; in which case said roads shall 
be kept in repair by the owners of such ferries to the 
tep of such bank. | 

Sec. 2. Be it further eer T hat the owners sof the Penalty oh fers 
several ferries shall be subject to the like penalties, to ry keepers. 
be recovered in the sarme manner,:as the surveyers of 
highways are now subject to by the laws of this. com- 
¥nonwealth. | i. 

Sec. 3. Be it further enacted, That if it shall appear County” enurte 
toa majority of all the justices of the peace in any of the may — exercife 
caunties in this commonwealth, that from the moun- iferetion as to 

: the width df 
fainous and broken situation of their county, thac it aan 
would be unnecessary and oppressive to the citizens to 
compel them to clear any road or roads thirty feet wide; _ 
it shall and may be lawful for such court to direct the 
‘surveyor or surveyors of such road or roads, to cause 
the same to be cleared not less than fifteen nor more © 
than thirty feet wide. 


CHAPTER CCCLVL 


: An ACT for the opening the Navigation of Drake's 
Creek, an » Warren County. ree 
+ Approved January 315, 181 12. 


oe 1. BE it enacted by the general as ssembly of the 
eommonwealth of Kentucky, That George Harris, George 
Hudspeth, Thomas A. Covington, William Skiles and 
Jesse. Kerby are ‘appointed commissioners to open and 
eep in repair the navigation of -Drake’s creek, from 
John Harris’s merchant mills, to its confluence with Big | 
Barren river ; and they are hereby Pare aet to raise 


Vou. AN. 


v 


Commiftonetet 


To ‘rife a fand | 
by fublcription. 
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1eit. by subscription the sum of fifteen hundred dollars, ei 
—v—4 ther in money, property or labor, for the purpose afore- 
How sppropria»'said: and the. said commissioners, Or a majority of 
oe them, are hereby authorised to cause all obstructions to 
the navigation of said stream to be removed, and to cut 
down all timber projecting over said stream, shrub all 
- points of islands, remove all fish dams, rocks or logs. 
And the said commissioners, or a majority of them, as 
sdon as they shall raise a sufficient sum for the purpose 
aforesaid, may proceed to employ hands, and superin- 
tend the clearing otit of sdid stream, agreeable to the 
Gomm'fiones Provisions of this act: Provided however, that the said 
Som’ fioners id 
to give bond. commissioners before they proceed to clear out sal 
stream, shall, in the county court of Warren’ countys 
énter into’ bond with sufficient security; to be appproved 
Penalty, of by said court, in the sum of two thousand dollars ; 
conditioned to appropriate the money, property and 
labor so,raised to removing the obstritctions in said 
stream, ur pursuatice of the ditections of this act. And 
Compenfation. the said commissioners shall receive compensation for. 
“their services in. proportion to the time they, or either 
- of them, may serve, out of the subscriptions to be raised 
by this act, net exceeding one dollar and fifty cents for 
each day. which they shall actually serve in clearing out 
said stream. : 
Sec. 2. Be it further enacted, That from and after the 
aac de onFer- Hagsage of this’ act, any person erecting, or cavsing to 
ona placing ob. 
ftructions, be erected, any fish- dam, bridge, or other obstructions 
| _to the passage of boato up or down said stream ; shall 
for every such offence, forfeit and pay two dollars for 
every twenty-four hours such obstructions shall remain 
Provifo in favor therein: Provided however, that any person who shalk 
Semis: erect mills or other useful water works on said stream, 
with the necessary locks and slopes to admit the free 
passage of boats and all other water crafts, shall not 
come within the purview of this act as obstructing of 
Said stream. — 
a Sec. 3. Be it further praia: That the commission- 
Subferiptions érs under this | act, shall be autharised to institute suits 
may be recaver~ before the competent’ tribunals ta recover the subscrip- 
sit Palais tions under this 2Ghe oe = 


Condition. 
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CHAPTER CCCLVIL. _ - 
An AGT to alter the time of Session of the Warren Circuit 

| I he Outs. ° ae. ao 
Ciel ts mo, ye Oe rae Approved January 3%, 1312. 
Sec. 1. BE tt enaciedby.the general assembly of the. 
‘commonwe@lth. of Kentucky, Uhat. the. circuit court of 
Warren county shall hereafter, commence on the last. 


Mondays in February, May and August in each. year, — 


" 


and shall.sit twelve judicial days, ifthe business of said 
court shall require ite, | ay ee 


Sec. 2. Be it further enacted, That. ali: process. and: ° 


| recognizances, returnable to ‘the first Monday in March 
next, shall be, and. the same is hereby made returnable. 
asfixedbythisact. 5 | 
Sec. 3, Be it further-enacted; That the county. court. 
of Warren county. shall continue to be held on the firse 
Monday in,each month, as. now required by law. _ 
CHAPTER: CCCLVIITL. - 
An ACT authorising the County. Court of Livingston, to- 
sell and.conyey twe small Tracts,of Land hs 
vested in, them for public purposes. ~ : 


Approved February 1, 281%. 


CHAPTER CCCLIX, 

An ACT empowering non-resident - femes covert to cons. 

vey Lands,and Tenements by attorney en facts 
Approved February I, 1812. 


rmer les 


re 


| 181 Lo, . 


‘to the first term of said circuit court of Warren county, — 


: Sec. 1. BE it-enacted by the general assembly of the Nonrelident fee. 
comynonwmealth of Kentucky, That from and after the mes covert may 
passage of this. act, any non-resident feme.covert of full Ory their 
age, residing in any of the United States of America, ments by an ate 
or any of the territories, theredf, having. title to, Or ine torpey in facts 


terest in lands or tenements, lying or being. within this.. 
commonwealth, may constitute and appoint an,attorney. 
in fact, with full power to execute deeds of conveyance, 
transferring all such right, title and-interest: Provided 
hewever, such appointment shall be made by deed in 


writing, subscribed, sealed and acknowledged by: both. 


husband and wife, in the presence of two justices of the 


P roviles, | 
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1811. peace in the county where they reside > and that said 
Meno ferme covert having been previously examined privily 
To be privilv and apart from her husband. by the said justices, and 
fae or ks the said writing shewn ahd explained to her by them, 
peace. shall declare that she did freely and willingly seal and 
, deliver the same, and wishes not to retract it, but con- 
| sents that it may be recorded, and have full force and 
" Juttices to cer. Cffect. And the said justices shall annex to the said 
‘tify the fame. deed of attorney a certificate under their hands and seals 
_ of such privy examination by them, and of such consent 
yielded by her; and the clerk of the county court of 
said county shall certify that the said justices are acting 
justices of the peace in said county, and affix to such 
certificate the seal of his county. — a | 
| “Sec. 2. And be it further enacted, That al) powers of 
Where the con. attorney executed in conformity to the provisions of 
a ta bethis act shall be recorded in the office of the court of 
: appeals af this commonwealth, together with the several 
attestations thereon, pe 
| _ CHAPTER CCCLX. 
An ACT concerning the Town of Falmouth, in Pendle- 
ton Catinty, | 
ao | Approved February t, 813. 
WHEREAS it is represented to the present general 
assembly, that the plat recorded in the clerk’s office of 
the county court of Pendleton, purporting to be the plan 
of the town of Falmouth, is defective, and almost unin 
telligible: forremedy whereof, = 7 i fi | 
a Sec. 1. Be zt enacted by the general assembly of the 
Powerand duty commonwealth of Kentucky, That the trustees of the 
at the trudtees, sacle ’ : he 
: - gaid town are hereby authorised and directed to appoint 
some fit person to make out a complete and accurate 
survey and plat of said town, according tq the originak 
plan thereof, designating the lots, their numbers, size, 
the streets and alleys, their width, names, and where 
any two lots have conflicting numbers, to make such 
notes as will hereafter distinguish them from each other. 
And the person thus appointed, shall set up at ahy cor- 
der or corners of said lots, stones or posts, where they. 
may benecessary- And when the plat of said town 
shall be completed, and appreved by said trustees, or a. 
majority af them, they shall give public notice at the 


‘Preamble, 


es 
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court-house door in said town, at least one month pre- 1811. 
ceding the county court at which the application is tobe + W~ 
made, that the plat so made out will be presented for the | ae 
approbation of such court. And if. upon examination, 
said court finds said plat correct, they shail direct their 
clerk to record the same and certify the original to the 
clerk of the board of trustees for said town, who shall 
attach said plat to the book of proceedings of said trus-— 
tees; and such plat shall forever thereafter be deemed 
and taken as the true and correct plan of said town: 
Provided, that nothifig in this act shall be constr ued to 
authorise the alicraticn of the numbers of the our: ae 
they now stand on the original plat. | 
Sec. 2. Be it further enacted, That the trustees eee ee 
urther powers 
town of Faimouth, in addition to the powers VESted 1D of trufees, 
them by thé general laws regulating towns in this com-~ 
monwealth, shall have power. te shut up such streets and 
alleys as. may appear to them can never be beneficial or - 
advantageous to said town, and such as by keeping open 
can be of no service to the public or individuals: Pro- 
vided nevertheless, should any person or persons owning 
a lot or lots in said town, think himself, herself or them- 
selves injured by shutting up any street or alley adjoin- 
ing his, her or their lot or lots, it shall be lawful for 
such person or persnns to apply to the court of said coun- 
ty fora writ in the natare of a writ. of ad guod damnum ; 
which writ said court are hereby directed to grant; to 
be directed to the sheriff, ‘commanding him to summon 
a jury of freeholders, in no wise interested or related to 
either party, to enquire into the damage sustained by 
such person so applying, on.account of "shutting up any 
such street or alley. - Which inquest shall be taken by 
the sheriff, and a report thereof returned to the next. 
court for said county; who shall thereupon give judge 
ment and award execution against the person or persons 
on whose application such street or streets, alley or al- 
leys, were shut, for the amount of damages found by the’ 
jury, if any there be. And such person or persons shall 
cause.such street or streets, alley or alleys, to be forth- 
with opened, if in the opinion of the j 1a it onghe to be 
done. oe, | 
Sec. 3. Be it further. enacted, That for 1 the pur pose obs Ais to betes 
| raising a fund for the purpose of carrying mato opera- vied on proper- 
tion the first section of this act, it shall be lawful for. i 


«866 


1gilt. 


Proyilo, 


. Ye 


Proceedings 
. Bath ratified. 


fora amount, asum exceeding aity dollars, i 
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the-trustees to levy a taxon the property, real and ¢ pers 
sonal, within the limits of said town; and:on a failure 
of any person to, pay ‘said trustees the portion of tax so. 
charged against him, or her, within, six months after Je- 


- vying such tax, the said trustees are hereby authorised 


and empowered to. recaver the same by warrant, before 
any justice of the peace of the county, with costs ; and 
such justice sha}k grant execution accordingly ; which 


_ may be levied on any property the defendant may have 


within the limits of said town, real or personal :. Provi- 

ded however, that nothing in this act shall be. construed, 
80 as to authorise the trustees to levy on the property of 
"any one person, a sum exceeding one dollar; nor in the 


CH APTER CCCLEL 


fn ACT ee the erection of Iron- Works, and for other 
purposes. | 
_. | Approved February 2, 1812, _ 


Sec. 1. ‘BE it enacted § by the: general’ assembly of the: 


a ae of Kentucky, That the-proceedings of the. 


Bath county court, at their Qctober session 1811, cons 
demning a seat on main Slate, for the erection of. iron, 
and other water-works, and on which seat a forge and 
other works have been recently erected, be and the same. 
are hereby legalized and made valid to, all, intents. and: 
"purposes. ae 

Sec. 2. Be it further een That eg ed ofan act 


| Laws respecting ‘approved December session 1794, as directs the navigation. | 
navigation te of Slate to be kept. apen. and free from obstruction, from, 


BEANE | 


Provifo. __ 


the mouth of Slate to Bourbon furnace, and. inflicts a 
penalty on any person obstructing said: navigation, be 
and the same is hereby repealed, so.fax as relates or 
might be deemed applicable to the persgn, or persons — 


_who have erected or may. hereafter erect, iron, or-other 
works on said seat condemned as aforesaid.:. Provided; 


_ however, that nothing herein contained, shall. be constru-. 
ed to affect or impair the right of any person or persons, 
heretofore accrued by virtue of the law hereby repealed. 


RX, YEAR OF THE COMMONWEALTH. -B6P 


CHAPTER CCCLXIL — £81t. 
An AC r concerning the Auditor's Office. rae: 
.. Approved February t, 1312, | : 


WHEREAS from the inattention of the clerks and Preainble. 
surveyors, mistakes have taken place i in the numbers of | 
certificates returned to the auditor’s and register’s offi- 
ces, for lands granted under the several laws granting 
relief to Settlers on the vacant lands of this common- 
wealth, which makes it difficult for the owners to get 
out their grants, and in many cases special laws are re- 
quired to be passed to remove these and pier difficul- 
ties: therefore, : 
_ BE it enacted by the general assembly of the com Auditor to core 
monwealth of Kentucky, That it shall and may be lawful tect mitakea. 
for the auditor of public accounts, i all cases where it 
shall evidently appear to him that there has been a mis- His duty. 
take in the number, or where there has been fo nuth-_ | 
ber affixed to the certificate, or where there has been a’ 
misapplication of the payment or payments made for any 
tract of land, for him to alter or affix the number, or ap- 
ply the payment to the proper tract ; which alceration 
shall be noted by him in the margin of the book or books 
in which the mistake, or supposed mistake, is alleged. 
And he shall certify the alteration he has made to the 
treasurer and register; and the register shall make the Duty of regittnt 
liké marginal notes of alteration ; and when he. issues 
the grant, he shall express in the grant the alteration, 
and further mention that the alteration is not to affect 
the right of any other person or aed Dy reason of 
such alteration. oo 

; & ie-——- a : 


CHAPTER CCCLAIIL 

An ACT conisérning the Bond to be executed to make a 

Writ of Error, issuing from: the Court of Appeais, a Z 

2 upersedeas. | 

Approved Februaty Ty 1812. | 

Sect. BE it enaeted by the general assembly of the Bod diay bo’ 
commonivealth of Kentucky, ‘That when any person in- executed when 
tends to obtain from the court of appeals, or any judge judgment ob- 
thereof, an order that a writ of error about to be sued out 9° 
by hin ‘shall operate ag a supetsedeas, it shall be lawful 
for such person to execute bond in the clerk’s office of - 
the court where the decision inteaded to be superseded 
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4811. ishad; which bond shall be taken by the clerk sie said.” | 


ey court, ‘with sufficient security and in sufficient penalty, 
Form of bond. and shall be in substaiice as follows: Know all men by | 
these presents, that we, A. B. and C. D. are 2 held and — 

firmly bound unto E.F. in the sum of - —, of | 

lawfal money, to be paid to the said E. F. his execu 
tors, administrators or assigns, for which payment well 
and truly to be made, we bind ourselves and each of us, 
our and each of our heirs, executors and administrators, 
firmly by ee Presents. Sealed with our seals, and . 

dated the - day of —, in the year -——~.: 
Condition.  Vhe conainon of this Goliad: is: such; that whereas 
| a decree, judgment or order, (as the case: may be) was 
rendered at the - term -of ‘the ———-——» court, 

‘between ‘A. By plaintiff, and E. F. defendant; as follows : 

Chere insert the decree, judgment or order) Now inthe 

-evdpt of the said A. B. obtaining a writ of error with 
pupersedena. staying proceedings thereon, and the af- 

‘firmance of the’ ean in part or entirely, if the said A. 

B. shall well and truly comply with the decree, judg- 
ment or order aforesaid, (as the case may be) as aihrm- 

ed by the court ‘of appeals, or in case the writ of error 

with supersedeas be dismissed or discontinued, and 

shall well and truly satisfy. all damages and costs that 
may be awarded against him in the premises by the 

court ef appeals, then this obligation to be void, other- 
wise to. be and remain in full force and virtue. Sealed 
and delivered in the presence of ———- 
- Security to take A.od the said clerk shall not accept any per son aS S€Clu- 
‘sath, = kity, unless such person declares on oath. (which shall be 
- administered to him by said clerk) that he is able, after 
payment of all his just: debts, to satisly the bond; and 
if such person is accepted as. security, the clerk shall 
endorse on. the bond that the security has taken said - 
éath, and he shall file the bond among the papers in the 
éase ; for which services the clerk shall be entitled to re- 
ceive the sum of filty cents. Whereupon the said clerk 
shall make out a ‘complete transcript of the record and 
3 “proceedings in the action or case, and shall certify the 
“y-  same, together with a copy of the said bond and en- 
| pay of i dorsement, annexed thereto’according to law; E and if 
| : peais. the court of appeals, ora judge thereof in vacation, shall. 
ae ‘award. a supersedeas, on inspecting the same, the clerk. 
of the court of appeals: shall 1 issue a writ of error with, 
| supe eden avcordin gly.” 


f \ 


areca. 


D uty of elerie. 
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~ Sec. 2. And ie it quttice enacted, That nothing here- 1811. 
4m contained shall prohibit any person so inclined, from, “~~ 
entering into bond in the clerk’s office of the court of Bonds may: be 
executed inthe 
appeals, as heretofore, i in order to make a writ of error fice of the 
asupersedeas ; but it shall bé the duty of the clerk of clerk of court 
the court of appeals not to accept any personas security of appealee 
in such bond, unless he will take an oath that he is able, Duty of élerke 
after payment of all his just debts, to satisfy the same $ of court of aps. 
which oath the said clerk is hereby authorised to admi- pels. | 
nister, and when adininistered to make an endorsement 
on said bond moo 3 


CHAPTER CCCLXIV. 
An ACT T to amend the several laws concerning’ ihe Town 


noe Frankfort. 
ee a! Approved: February Ty 1312. 

Sect i. BR it enacted By) ihe general assembly. of the When,and how 
commonwealth of Kentucky, That it shall be lawful for oe 
the inhabitants. of the town of Frankfort, who would be 
entitled to vote for representatives to the legislature, to 
choose annually on the first Sattirday in March, seven 
trustees; which election shall be conducted by one or 
more of the acting trustees, to be appointed by the 
board for that purpose; and the return of the persons peg ued : 
elected shall be made to the clerk of the board of said corded... 
trustees; which shall be recordedin theirbooks. They = 
‘shall continue in office until their successors are ap- 
pointed. Previous notice of the election shall, by the _ | 
clerk of the board, be given by advertisement. at the Notice of clecs 
market-house andj In some HeWepaber printed in said Som 7 : 
town. : hoes 
_. Secs 2. No. person hail be a trustee of said town, Trufee mutt 
unless he be afreeholder or house-keeper therein. _ ’ be a frecholder. | 

Sec. 3. In case ofa vacancy in the board. of tr uistees, Vacancy, how 
or of a failure to elect trustees on the day herein. direc- filled. 
ted,.a new election shall be-held to supply such vacancy 

or omission, as before directed; except that the time 
and place of holding the election shall be fixed on by 
ne remaining or former trustees, as the case may be. : 

Sec. 4. The trustees, before they enter upon the dus Trofteestotake. 
ties. of their office, shall each take an oath to discharge oh. 
the duties of their. office as a trustee, withaut face af- 
fection or partiality. ee | | 


Vor. EV. 2 ea : 
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agit. See. 5. The trustees shall meet once in each month’ 
_ eyes! andas much oftener as they may think proper. If any 
To meet oace trustee shall be absent fur three stated meetings, without 
eco good cause, his seat may be declared vacant, by a ma- 
jority ofallthe trustees concurring therein. __ 
Sec. 6. A. majority shall be sufficient to form icant 
Majority form and todo all. business, ezCeDE otherwise dir ected i in this | 
a board. act. 
- Bee.-%, They chat appoint a ere who shall conti- 
_ Appoistaclerk nue in office until the succeeding board of trustees are 
organized; but for good cause may be removed from 
_ Office. He shall, before he enters on the duties of his 
"To takeoxth, office, take an oath before some member of said board, 
4  Gwhich they are hereby authorised to administer) that he 
His duty. | will, to the best of his skill and abilities, make true en- 
tries of the proceedings of said board; that he will 
safely keep the books and papers which shall come to 
his. hands. as clerk, and faithfully discharge the duties of 
said office, The board. may, if they think proper, re- 
quire bond and security of him for the true and faithful 
discharge of the duties of his office, or aby other writ- 
ten undertaki ing t to o that effect which taey, may deem pro- 
pers | 
F Secs 8. The trustees of said town shall keep 1 the streets: 
| Keep fireets in and alleys in said town in good repair; and on failure, 
good repair. 
they ay be proceeded against and fined in the same 
manner us overseers of the highway. 
| Sec. 9 They shall have power to erect and repair a a 
: Regulations re» “market-house ; ; to appoint a clerk of the market; to 
| dpetting market prescribe his duties; to make by-laws. and ordinances 
| tor the government of the market, and to affix penalties: 
-to the breach thereof, not exceeding ten dollars; to es- 
tablish a nightly watch in gaid town ; ; to prescribe their 
duties ; to authorise 2 watchman to arrest and confine 
ina watch-house for the night, any person who may be 
found acting disorderly or suspiciously in the night; to 
make regulations concerning the meetings of slaves in 
said town; and to-make such other rules and regula- 
tions for the government oi said town, as they may deem 
~ necessary to the health, peace or security of the inhabi- 
tants + Prov sided, they: = not inconsistent with the laws: 
and, constitution ‘of this commonwealth. 7 
- Sec. 10. No by-law or ordinance made by said board | 
— by- shall be effectual, until published twice in. some news 
hogs paper ae? in said town. a 
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Se 11. No fae ar the bieack, = a by-law shallex- 181 is; 
‘ceed fifteen dollars ; ; but this shall not prevent arecove- “—“—/ 
ry for a new breach of any by-law, nor contravene the pe eae to 
provisions of the 12th section of this act. cos ADEE DGPS 

Sec. 12. They shall have power to cause footways, to Footways to be 
he paved i in any street, at the expense of each proprieter paveds | 
in front of whose ‘ground. such pavement is made, when- aN 
ever the proprietors of two-thirds of the front ground of | 
any square shall petition therefor. _ 

_. Sec. 18. The trustees shall, in the month of 3 March Lifts of whites : 
in each year, appoint two or more persons to take lists ~ pe ERED: 
of the free male inhabitants of said town, over the age 
of twenty-one years ; and to assess the value of the real 
and personal property in said town, on the first day of” 
Aprilin said year. The assessors, before they act, shall 
be sworn to do their duty fay impartial and to 
the best of their judgment. - : | : 

Sec. 14. The trustees shall have power to by a ‘poll To lay a tase 
tax on the free male inhabitants of .said town over the 
age of. twenty-one years, not exceeding one dollar a 
year; to lay a tax on the real and personal property in | 
said town, any sum not exceeding twenty-five cents for 

every hundred dollars of the assessed value of stich’ pro- 
perty ; to impose a tax on any person who, for compen- er thows. 
sation, may exhibit any show or feat in said town, pro- 
vided the same do not exceed the sum of ten dollars a 
day for any show or feat: Provided however, that no” 
tax shall be laid in any case, without the concurrence of 
‘five of the trustees... 

‘Sec. 15. N othing 1 in this act Benenaed shal! ea ehise aday ae pute” 
the trustees to impose a tax upon any public buildings, | lic - buildings. : - 
or upon any public office, or on the bank of PeHEUCKY 
or on any other incorporated company. | _ 

Sec. 16. For collecting all taxes of said town, the eee Regulations for 
trustees and their successors shall have power . to ape ne axee 
point. a collector or collectors, and stipulate the conipen- tase, 7 : 
sation for collecting; who shall give bond with pod. ~ 
security, in a reasonable penalty,’ for the faithful per- 
formance of his duty as collector, payable to the said. 
trustees and their successors ; and if the said coliector _ 
shall be found delinquent, he shall be liable to pay at. 
the rate of twerity per centam per annum on the money 
- unaccounted for by him, from the time it should have — 
| heen pad, recoverable i in n the county: of Franklin, ye a 
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- motion, on ten days previous notice given to ‘said cole 


lecter and his security or securities ; and the execution | 


on the said judgment shall be endorsed by the clerk that 
“no security ig to be taken ;”” which shall be obeyed | ‘ 


_ accordingly. 


% Further regula. 
tions regarding 
faxes. 


Sec. 17. The trustees shall disg have pawer to pre- | 
scribe a time in. which the taxes Shall be paid; and in — 
case of failure, to add a per centage not exceeding the 
rate of twelve and a half cents on the delinquents, for 
defraying the expenses of collections. The collector of 
the town tax may, after such time as shall be fixed by 
the trustees aforesaid, proceed to collect the tax by dis- 


tress and sale of goods and chattels or slaves of the debt- 


or, in the same manner as the sheriff may by law dis- 
train and sell for taxes due this commonwealth ; they 


"may distrain and sell slaves, goods and chattels found on 


any real estate, for which taxes may be due and unpaid, 


_ belonging to any person claiming or holding the premi- 


ses under the person from whom the tax may be due. 


But ifany tenant shall thus be compelled to pay any tax 


due from his landlord, the landlord shall on request re- 
imburse the tenant the amount of such. payment ; and if 
sufficient be not found on the premises within oné year 
to discharge the tax, the collector may then proceed to 
sell, at the market-house, such real estate, or so much 
thereof, as will be sufficient to discharge the same with 
the costs of sale; Provided, the time and place of sale 
shall be advertised at least twice a month. for three ~ 
months, before the day of sale, in some newspaper print- 


ed in said town. But such real estate shall be redeem- _ 


able at any time within three years from the time of 


sale, upon the owner or any one for him paying the | 


amount of such tax and-costs, and an interest thereon 
at the rate of 100 per cent. a year, and also all taxes that 
have become due thereon subsequent to the. sale: _Pra- 


vided also, that in case the real estate of any jnfant be 


sold, such infant, or any person on his behalf, shall be | 


| allowed. three years after such infant shall arrive at the » 
- fullage of twenty-one years, to redeem said property, 3 
upon paying the amount of the tax and costs for which | 
. such estate was sold, with interest, and also all taxes — 

that have become due thereon subsequent to the sale. 


“pruttees to at : 


Auten monies, 


Sec..18. In the expenditure of the money hereby: aur 
 faorised, to be raised, the trustees: ‘afortaaid eae make 


or 
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ie dispositions sae appropriations as they, may deen “ “istd eo 
most conducive tothe interest and well. being of said : Lenya - 
town : : Provided, four. trustees concur therein. “ah 

Sec. 19. The trustees shall, within one month previ- Printed ftate~ 
ous to the annual election, distribute to the citizens of ment of eee 
said town a printed statement of the receipts and expen- eae eae 
ditures of that year, and of the arrearages ‘due to or diftributed.. 
from the trustees, of not more than five years standing. | 
| Sec. 20. If any person shail be guilty of running or Penalty Seas. 
racing a horse in the streets, playing or throwing bullets, cing and thoote 
or shooting ata mark, within the inlots of said town, '8 


such person shall, for every such offénce, ifa white per- 


son, forfeit and pay three dollars, to be sued for and re- 
covered as hereafter directed; and if a slave, shall be 
whipped-at the discretion of ig ose of the PPACES. not 
exceeding fifteen lashes. | 
Sec. 21. And be it further enaeten. T Bue whenever 
Regulations te- 

information shall be lodged with the trustees, that any foeding tree 
free negro, mulatto or person of color, is or shall be go- negroes. , 


ing at large or harboring within the said town, without 


any visible means of subsistence; or if any such person | 
be disorderly or riotous, or keep a disorderly or riotous 
house, the said trustees may, by order made in the 
beard, cause such person or persons to be apprehended 
and. committed to jail, or bailed to appear at the next 
county court, who have and shall have authority to en- 
quire into. such allegation, and to discharge thé person 
accused as aforesaid, or order him or her to be hired by 
the sheriff to the highest bidder for any time not ex-— 
ceeding one month 5 “and the money raised by such hi-_ 


‘ ring shall also be paid to the said trustees, and go in aid 


of the funds of the said town. 
Sees 22. The trustees, or any officer by them autho- 


crised, may. ‘punish by stripes, not exceeding ten lushes, 
any slave that may in the night time be found in satd 


town off the premises of his or her master or mistress, : 
without a pass or reasonable excuse therefor. | 
Sec. 23. If any slave shall be found going at large it in Regening 


‘said town, working for himself or herself, or contract- faves. 


ing or dealing for him or herself, for more than one day 


‘at a time (any colorable or pretended hiring: tothe con-_ 
trary” notwithstanding) } it shall be lawful for the tr usters 


of said town, or for any two justices of the peace, to 


‘gause such slave to be hired out to the highest bidder, 


H 


te 


18ii. 
——~ 
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for the term of ten days; or to commit oe slave to jail 
for ten days, and until his or her prison fees are paid by 
his or her owner. The money received for such hiring, 
shall go in aid of the funds of said town, 

Sec. 24 All fines imposed by this act, or by any by- 


_. law of said trustees, may be recovered in the name of 


the trustees of said town, or in the name of such’ person 


as they may direct. All fines received. by them shall go 

in aid of the funds of the town; they shall be recovered 

by suit before a justice of the peace, subject to an ap- 
_ peal asin other cases for a similar amount. 


Sec. 25. Henceforth the trustees of the town of Frank. 


‘Ho power overfort shall not have or exercise any power or authority 


South Frank- 
fort. 


over either persone or Property within South Frank- 


forts Te oe 


Allacts coming in the purview of this act, shall be and, 


are hereby repealed. | 


eB a 


CHAPTER CCCLXV. 


| Ans ACT concerning a House of Public Worship é in the 


Town of Frankfort. rk 
a Approved February a 18125, ast 


The abject of this aft was to incorporate the truftees, authorile them to 
raife 4coo dollars by lottery for: building the houle, and to veit it in them and 
their lucceffors, | | 


CHAPTER CCCLXVI. 


_ An » ACE for the relief of Andrew M’Castlin. 
"Approved February 4, 1812. 


Be foe a fmall traf of land 3 in Wayne county,on which he was digging 
for falt water. This ag permitted him to locate as much unappropriated land 


as he could within two miles of the place ; price 20 dollars per 100 acres, — 


_ time of payment four years. 


CHAPTER CCCLXVIL. 


| ‘a An 4G i. authorising the Fudges of. the Mason Cireuit 


aCQUre to hala an additional Term. — 


| Approved February 4y 1872, 
oh wag 2 oily a angle term for that year for the. trial of fome criminals. | 
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| CHAPTER. CCCLXVIIL. STE Fagg, 
oe ACT I to amend an.act for establishing a 1 Mutual ve -* 
surance Society against Fire on Buildings a this ae, 2 


Commonwealth, ae oe 
a Approved February 45 rr. See 


The 2 amended i is Chap. 2 268 of this Volume, 


“Sec. {; BE it enacted by the general sens of thé 
commonwealth of Kentucky, That the subscribers (for 
establishing a mutual assurance society against fire on 
buildings in this commonwealth) may, so soon asthe sum — 
subscribed shall amount to seven hundred thousand 
dollars, cause a meeting of the subscribers (having firs» 
advertised the time “and. place of meeting) and proceed 
to the appointment of officers and ‘organization of said 
Society, and cause its operations to be.commenced and 

prosecuted under this and. the provisions: of the before 
recited act. | | 
- Secs 2. Be it further envcted, That the ‘said. society. 
is hereby authorised and empowered to insure the pro- 
' perty, whether real or personal estate; goods, wares or 
merchandize, raw materials, manufactured articles, ma- 
chinery, tools of mechanics or manufacturers, and every 
other species of property whatever, whether the same 
belong to subscribers or non-subscribers, upon such 
‘terms and conditions as the president and ‘directors of 
said society may impose, not inconsistent with the pro- 
visions of the before. recited’ act: Provided however, 
that the funds arising from such i insurance, shall be ap- 
-propriated and pas as oH EaeS Py the act of incer- 
poration. ES 


CHAPTER CCCLXIX. 2° 


An ACT further to amend the act concerning ‘the Town 
of Glasgow, in Barren Cotinty Ys and E lizabethtown, é in 
: Hardin panty. 


Approved February hy aS 


~ 


Sees 1. BE it said by the general assembly of the ‘Regulation. 
commonzvealth of Kentucky, That if the electors of the conceraing the 
said town shall fail to hold their annual election at the town of Glafq 
court-house on the first Monday in May, for the pur- a 
pose.of electing trustees, it shall and may be lawful for 
a majority of the former trustees thereof, to appoint 
some other day in the said month for the purpeses afore- 
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igi. said, of which day they s shall cause at least ten “dayd 

Ly = previous notice to be given by advertisement at thrée of. 

~ the most public places in said towns - And the said élec: 

_ tion, and all future elections for said town, shall be con- 

ducted by the clerk of the board of'trustees, who shall 

give the casting vote, when there are. two or more can- 
didates that have an equal number of votes. © | 

Sec. 2.. And be it further enacted, That it shall be the 

Posevantcay duty of the said trustees to appoint an overseer or sur~_ 

of the trutées. Veyor within the sdid town, whose duty it shall be to 

| | keep the streets of said town in good repair; to call on 

the male inhabitants of said town, who are fifteen years 

of age and upwards;te attend such place and at such time 

as he may direct, with pr oper tools to. work. on the 

streets, and keep the same in good repair: and any per- 

- son thus notified, who shall fail to attend and work On 

the streets, or to firniel: an able bodied substitute, or at- 

tending and refusing to work, without a good and suffi- 

_ cient excuse, sHall be subject to a fine of one dollar; to - 

be recovered before any justice of the peace for the coun- 

ty of Barren, by a warrant in the name of the overseer, . 

who shall put. the same into the harids of the collector of 

said town’; who shall execute the same and make due 

return thereof ; 5 and shall collect and account for all 

monies arising from said fines, and for every other 

breach of the by-laws. of said town, in like manner as 

the taxes are collected by him, and account. for the seé- 

veral sums so collected from time to. time to the said 

_board.of trustees. And in case of the absence of the 

_eollector, the warrant or warrants shall be directed to the 

; Reni of the county, or any constable thereof, who shall 

‘execute the same and make due return thereof ; and 

shall also collect. and account for the: fines in tHe same 

manner the collector should do.. And the said trustees | 

shall allow the collector a reasonable per cenitum on all 

totties collected byhim.- And the’said overseer, before 

he enters on the duties of his office, shall take an oath 

; (to be administered by one of the trustees) that he will 

~~ gatth pally” discharge his duty, without favor, affection or 

partiality ; and shall be subject to the pemalty of two 

... dollars and fifty cents; for failing to keep the streets in 

_ good repair; tobe recovered by warrant, in the name of 

the trustees of the board, and shall be collected and ; ace 

touted for as 8 other fines. ~s 
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Sec. 3. And be it Surther ee) That the overseer 
dr surveyor appointed ot hereafter to be appointed by the 
trustees of Elizabethtown, Hardin county, whose duty 
it shall be to keep the streets of said town in good te- 


are fifteen years of age and upwards, to attend such place 


and at such times as he may direct, with proper tools to” 


work on the streets and keep the same in good repair ; 
and any person thus notified who shall fail to attend and, 
Work on the streets, or to furnish an able bodied sub- 
stitute, or attending and refusing to work, without a 
good, and sufficient excuse, shall be subject. to a fine of 
one dollar; to be recovered before any justice of the 
peace for the county of Hardin, by a ‘warrant in. the 
name of the overseer; who shall put the same in the 
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Regulations re2 
fpecting Elizas 


bethtown. 
pair, and call om all male inhabitants of said town, who~ 


hands of the collector: of said town, who shall execute . 
the same and make due return thereof, and shall collect’ - 


the same and account for all the monies arising from 
said fines, tothe trustees of said town, and by them ap- 
propriated to keeping the said streets in good repair. 
Sec. 4. And be tt further enacted, That the overseer 
thus appointed by the trustees of said town, before he 


enters on the duties of his office, shall take an oath (to 
be administered by one of the trustees) that he will 


faithfully discharge his duty without favor, affection or 
partiality ; and shall be subject to the penalty of ten dol- 
lars, for failing to. keep the streets in good repair, to be 


recovered by warrant, in the name of the trustees of said 


town, before a justice of the peace for Hardin county, 

and collected by the collector of said town, accounted 

for and le a as the fines are before meitioneds 
aomemenannih 21 CD 3% tae 


CHAPTER CCCLXX. 


An’ ACT authorising the location of certain Seminary 


Lands, and for other purposes. 


Approved February 4, 131 te a : 


Sec. 1. BE B it wiaeted by the general assembly of the 


commonwealth of Kentucky, ‘Vhat the trustees or county 

courts of all those counties who have not completed the 

location, surveying and registering their donation semi- 

nary lands, have the further term of two years to per- 

form the same: Provided however, that nothing herein 

contained shall authorise the location of cay such claim, 
Vou. TV. | 2¥ | 


Truftees ané 
county courte 
allowed further. 
time to locate 
their feminary 
ldbas. 

Provifo in fae 
vor of fettlers 
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1811. upon land ‘upon. which: any person is actually settled, 
t—~—~—_ with two hundred acres aronnd the same, running to the 
Frovifo. cardinal points: And provided also, that no such claim 
shall be located upon any of the land secured by the 
treaties of Fellico or Highwassee ; and that all such _ 
claims be, in all things, subject to the rules, restrictions 
_ and regulations heretofore established by the laws i in re+ 

jation to such claims... 
Sec. 2. And be it further enatied, That thie jostces 


Certain coune. of those. counties which have been erected : since the. pas- 


| oe) ystlo- sage of the act authorising each county court in this 
oo" xommonwealth to Tocate and survey six thousand acres 
of land, for the use of seminaries of learning, shall be 
entitled to locate and survey the same quantity of va~ 
‘cant and unappropriated lands, under the same regula- 

tions and restrictions as provided in the said recited acts 
See. 3, And when any entry and survey of seminary 
ASuat fettiers lands, made before the passage | of this act, shall have - 
to be paid for included . any actual settler, such actual settler, “before 
improvements» evicted therefr om, shall be paid for their 3 improvement. 
And in order<to ascertain the value of such 3 improve- 
ment, ‘the circuit court.of the county in which such im- 
provements are made, upon. the application | of either 
party, shall appoint seven fit. persons commissioners; _ 

who, or any five of them, at the request of either party, ~ 
after reasonable notice given the adversary, and being 
first sworn before the court, or some justice of the peace, 
~Bhall proceed to assess the value of such improvements 
and make report thereof to the court appointing them; . 
Setiler to retain which report shall be a tecord of said court... And all 


pofieffizn until improvers or owners of such improvement, shall retain 


pales possession thereof until the value of such improvements 


are paid for. And if the county court, or trustees of 
any seminary, or any other person claiming such im: — 
provement by ¢irtae of a seminary claim, shall, for the — 
space of six months after report made, fail or refuse té 
pay for the value of the improvements, agreeable to the © 
assessment of the commissioners by this act directed to 
_ be appointed, such failure or refusal shall be considered 
anddeemeda relinqdishment: of their claim, and the land © 

. vacant and s a to. the disposal. of the common- | 
wealth. Ps 3 

See. 4. And be it pres enacted, “That no ody or 


Sine of frye ‘sur vey shall be made. or r patent issue for = less, a 
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tity of seminary lands, han one hundred acres in one tail, 
survey ; nor shall any grant be isstied to any other ¥ per 
son or persons; other than to the trustees. = 


, eee el 


CHAPTER “CCCLEXL. 


An ACT jor the appointment of. Commissioners — 29 sedi. 
- part of a Lat of Ground in the Town of W. inchester, in 
fhe a hownty of Clarke, and for other purposes. | 


Approved February 4, 181g. : 


Sec. 1. BE zt eaaetee by the general assembly of the Coen Mace 
‘commonwealth of Kentucky, That Thomas Scott and appointed, 
John Ward, of the county of Clarke, gentlemen, be and. 
they are hereby appointed commissioners, with full , seen 
power and. authority to amend the plan of the town of 7 
Winchester, in the said county, by extending® Short’ 

street across Market street and through | the Jet lot to. 

Water street. 
| Seg. 2. And be it Firtler’ enacted, That the said Tho- Further autio~ 
mas Scott and J chn Ward are “hereby further empow- "Y eine 
ered, as commissioners aforesaid, to expose to salé, on 
a credit of six months, all that part of the jail lot which 

may be on the lower side of the said Short street, when 

the same is extended across to Water street, by giving 
two months notice by advertising on the court-house~ 

door of the said county, on the first day of two ‘several 

courts prior to the day of sale, of the day and hour on’ 

which the said sale shall commence and be made. And 
they are further authorised to take bond and security 

for the amount of the purchase money, of the purchaser 

or purchasers, payable to the’ county court; and which — 
‘money may be coilected by motion inthe circuit court of © 

‘eaid county, by giving ten days notice ; and which, when 
coltected, shall by the county court be applied to the use 

of said county. oa | 

Sec. 3. Le it further enced by the authorit ve tfor'e Power of the. 

said, That hereafter the trustees of the town of Win- truftecs. | 
chester, or a majority of them or their successors inof- 
fice for the time being, shall be and are hereby invested , 

with full power and authority to assess, levy and collect, 

: : To a tery tamene 
on the preperty within said town, real or personal, any 
gum not exceeding the'suim of five hundred dollars in 
each year. The mode of assessment, and the species 
of property. on which the said. assessment ‘shall be made, 
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1811. to be prescribed by the by-laws which may be enacted by. 
heen the said trustees ; which said sum assessed and levied, 
shall be subject to appropriations by the said trustees, 
towards thet improvement and benefit of said town. © 

| Sec, 4. And be it further enacted by the authority 
ee aforbsaid, That the-said trustees shall appoint a towa 
hall give bond. collector, as often as shall be necessary, who shall enter 
into bond and security, in the penalty’ of eight hundred — 

dollars, payable to the trustees and their ‘successors, 

Condon, _ conditioned to collect and account for, the taxes put into 

ed pe hands, by the time said trustees shall appoint in their 

Dee by-laws. It shall be the duty of said collector, so soon 

y of collec. 
for. " as the lists of property shall be delivered to him by the 
«direction of said. trustees, to proceed to collect. and re- 
ceive from the owners of such’ property so taxed, the 
amount of taxes so due ; and on failure or refusal to pay, 
the said collector shall possess ali the powers to distrain 
and sell, as sheriffs do in collecting the revenue tax of 
this commonwealth ; and the said collector shall make 
distress and sale, in case of failure or refusal, under the | 
v8 same rules and regulations as govern sheriffs in case of 
Bis feesi failure or refusal to-pay revenue tax; and the said col- 
is “lector shall be entitled to the same fees for distress as 
- sheriffs are. — ~ 
‘Sec. 5. And be it fitther eo, by ‘the authority 
aforesaid, That the trustees aforesaid may give the town 
collector such commission for collecting the taxes: of 
| said town, as they may adjudge proper. 

| Sec. 6. And be it further enacted, That the town col- 

Colleétor to ac- lector shall account with and. pay” to the treasurer to be 

-gount’ to~ the appointed by the. trustees, the amount of taxes due, for 

frufkecs. © which he has received the lists aforesaid, alter deduct- 

_ ing his insolvent lists, on or before the day to be appoint- 

ed. by a by-law of the trustees as aforesaid ; which day » 

| | shall be mentioned in the condition of the collector’s 
On plicieke bond : on failure whereof, the trustees may ‘prosecute a. 

_ es may be reco- SUI on said bond, in the circuit court of Clarke county, © 

7 Tasha cour or other court having jurisdiction in similar cases, and 7 

| ~" shall be entitled to. recover of the said delinquent. collec-_ 

_ tor and his security or securities, the full amount of the. 
taxes due, agreeably to the lists delivered: to said col- 
~ lector, without allowing any deduction. for delinquen- 
~ cies, together with fifteen per centum. damages on the 
amount Gia the sum recovered, and costs of suit 5 es a 


Allowance. oe 
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which judgment, ¢ ‘execution may be Pere with ; an en- 181i. 

dorsement that * no security is to betaken.? haem mine! 
Sec. 7. And be zt further enacted by the Gino: “4” 

aforesaid, That the said town collector shall and may 

collect the arrearages of taxes for any year or years, du- 

. Ing five years after they become. 34 


merci 2 ID 2b te 
CHAPTER CCCLEXIT. 


- An AC T for the benefi ze of Phillips and Samuel Cadwell 


Approved February 4, 1312. | 


They had, in t30y, obtained leave tolocate 1000 acres of land, for the pur. 
pofe of making falr 5 ir was found, on trial, not likely to aniwer chat purpole 3 
they were by che original aét to have paid one dollar per acre; an intermedia 
ate at had reduced the price; this agt placed them on the tooting of actual 
fettlers, both as to prefent and. Raia ae laws. | | 


CHAPTER CCCLXXIIL. 


An. ACT fu the ‘relief of Foseph Chaffin c n oe other’: | 
: Approved February 4, 1812. a 


They were proprietors of Virginia land claims, fome of which had not been 
furveyed until after the time for executing fuch furveys had expired, and others 
had not been furveyed at all: this aét legajifed. che furveys made, as far as 
the commonwealth was interefted, and permitted the others to be. made. 7 


CHAPTER ‘CCCLXXIV. Sahn 


én AGT more p afeomnaly to suppress the practice of 
Duelting. 
“ia pproved February 4, 812. 

WHEREAS the commonwealth have repeatedly sus- | 
gained great and irreparable injury, in the loss of some Preamble, # 
of her best and. most valuable citizens; inroads have : 
been made in private families; their peace, happiness, © 
and domestic felicity destroyed, by the present inhuman _ 
practice of duelling ; a practice contrary tothe precepts 
_ of morality, religion, and civil obligation, which origi- 
mated in a barbarous age, fostered by savage policy, and 
only perpetuated in this enlightened era, by mistaken 
ideas of honor: for'remedy whereof, | 

Sec. 1. Be it enacted by the general assembly of the 
“commonwealth af Kentucky, That to all officers in and 
belonging to the legislative department of government, 
who shall-hereafter be elected, before they enter upon 
the discharge of the duties of their aforesaid office, the 


Legiflative de. 
partment. = «_— 
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481i. following oath, in addition to what is now by law. direc- 
Lene’ ted, shall be Bdmidistered tothem: ‘That he or they. 
Oath. (as the case may be) have neither directly nor indirect- 
i ly, given, accepted or knowingly carried a challenge, to, 
any person or persons, to fight in single combat or other- 
wise, with any deadly weapon, either in or out of this. | 
7 state, since the first of April 1812; and that he or they 
will neither directly nor indirectly give, accept or know- 
ingly carry achallenge to any person or pergons, to fight 
in single combat or otherwise, with any deadly weapon, 
either in or out of this state, during their continuance in, 
office.” And upon their refusing to take the oath afore- 
said, ‘their office shall be vacated, and shall he. filled 3 im 
: the same manner as if they had ‘resigned. | 
Sec. 2. Be it further enacted, That ail ee in the 
| Executive de- executive department of government, as weil civil. as, 
partmente eas who shall here after be appointed and commis- 
-. sioned, shall, in addition to the oath already to be ad- 
ministered, talze the oath prescribed i in the first section. 
of this act.” And those who are not now directed by law 
to be sworn, shall-also, before they enter upon the dis- 
charge of the duties of their aforesaid office, take the 
aforesaid oath. And upon their failing or refusing to 
take the aforesaid oath, their office shall be vacated, and, 
filled in like manner as if they had resigned. | 
& Sec. 8. Be it further enected, That all officers in the 
jaticial depart. judicial H department of government, who shall hereafter 
mens be appointed and commissioned, shall, before they en- 
ter upon the discharge of the duties of their aforesaid 
office, take the oath prescribed in the first section of this. 
act. And upon their failing or refusing so to do, their 
office shall be vacated and file ed in like manger 2s if 
they had. resigned.” | | 
Sec. 4 Be it further enacted, That to all and every 
person who may hereafter desire to practise as an attor- 
xey OF counsellor at law, in any: court of this common-. 
wealth, in addition to the cath already by law to be ta- 
_ken by them, the oath prescribed in the first section of » 
‘this act, shall be administered to them. And upon their 
failing or refusing to take said oath, they shall not be 
a permitted. to practise as an _ attorney or counsellor i i 
_ said court. 3 


Certificate of ~ Sec. 5. Be it “Sapiter enacted, That each and every. 


th to be rev 
| sae i. “one Ww who by virtue of the -Provigions of this act, shall, 


_. Aattornies at law 
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administer an oath or oaths, to any ‘person or pers sons, (1811. —— 
shall return a certificate of such oath to the clerk of the Oy 
county court where such oath is administered, within When. 
thirty days; to be by him recorded ina book to be kept 

for that ‘purpose. : a | 


CEP Bone CHAPTER CCCLEXY. 
An ACT to amend the Law of proceedings in Civit 
ee ae Cases. 
| | Approved February 4s 381: 12. 
The Ritodins fragments of Vi rpinia aéts, were fuppofed to have been eithe: 
sepealed or fuperfeded, at the time rhe former volumes were publilhed ; but; 
on examination and reflection, 1 aim now inclined to believe they fill remain 
in force. 
. Session Acts oF y 1785s Pa@e 41. 
“If any perfon taken in execurion, be delivered by privilege of eicher houfe 
ofg general affenibly, fo foon as fuch privilege ceafeth he thall xeturn himfelt 4 
- pilfoner:t in execution, or be liable to an efcape? | 
|  Szssien Acts oF 1788, Pace 35. : 
rie execution writy or other proceis, appearing to be duly ferved i in ‘othe 
refpects; fall be deemed good, although it be not dire@led to any fheritf.”" 
“(Ifa difringas iffae in detioue, the court, for goud caufe thewa, may diredt 
it to be fuperleded fo far as refpecis the {pecific thing, and to be executed for 
the alternative price or value only, | if tixed by the judgment, or if the fame 
thal) afterwards be fixed by a writ of enquiry. te 
See. 1. BE it enacted by the general aoseiili y of the in local a&fona 
commonwealth of Kentucky, That in all actions for tres- writs may iffae 
passes committed on land, and every other species of to any county. — 
action or suit, deemed aiid considered local at common 
law; it shall be lawful to issue a writ or, writs of capias 
ad respondendum, from the clerk’s office of the county 
where the 3 injury Was committed, against the defendant 
or defendants; to any county or counties in this com- 
snonwealth ;. but in declaring in every such action, the Provife. 
plaintiff shall not set forth any matter or thing, which 
tnight be the cause of any transitory action, 
2 Sees 2. Beit further enacted by the authority afore- re abet and 
said, "Fhat in case the original writs in the first section ae 
mentioned, should not be executed, it shall be lawfulto 
issue such ‘other process to any county in this common- _ 
wealth, as.are usually issued in such actions, to enforce 
the appedrance of such defendant or defendants. na | 7 
- Sec. 3. And be it further enacted by the authority Phare | 
aforesaid, That in all and every species of suit or action, Hae ey ie 
commenced in ¢ any of the courts of this commonwealth, “ 
having jurisdiction thereof, if the defendant or defen- ; 


dants shall remove out of the county where the action 


. of actions not to, 
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1811. was commenced, and the same shall be certified by the 
key sheriff or other officer to whom the process was direc. 
_ted, it shall be lawful to issue an alias writ, and every. 
other legal process necessary to enforce the appearance 
of such defendarit or defendants, directed to the sheriff 
or other proper ‘officer, of any ge | in this common- 

wealth. 

Sec. 4. Be it further enacted, That in every species of | 
ce aaa personal actions, where there are more than oné defen- 
ehecccanicsnone dant, the plaintiff commencing his action in the county | 
than one defen- where either of them reside, may issue any writ or writs, 
oanie directed to any county where the defendatits, or any.of 
Provifo, . them, may be found: Provided, that should a verdict 
not be found against the defendant or defendants resi- 
dent in the county where the dction is commenced, 
judgment shall not be rendered in such action, 

‘Sec. 5. Be it further enacted by the authority afore- 
said, That herealter no species of actions for personal 
die with the injuries, shull cedse or die with the person, except ac- 
perfon, but may tions for assaults and batteries, slander; eriminal con- 
: revived anaes versation, and so much of the action for malicious pro- 

-Secution as is. intended to recover for the personal inju- 
ry ; but that for any other injury than those herein ex- 
cepted, an action may Be brought and miaintained. by 
" €xecutors or administrators, Or against executors and 
administrators, in like manner with causes of action 
founded upon contract. And upon the decease of ei- 
ther plaintiff or defendant, to any actions which, by the 
provisions of this section, will not die with the person, 
it shall be lawful for such action tobe revived in the 
name of the executors or administrators of the deceas- 
ed, in the samie manner, subject to the like proceedings, 


Certain fpecies 


as in cases whicli heretofore survived to the executors 


or administrators of the deceased, rhay be. | 
‘Sec. 6. Be it further enacted by the authority re 
“Where s fertons said, That in ali cases where several persons are sued 
are fued as joint 88 Joint obligors in the same writing, or as joint and se- 
feed a veral obligors, and the sheriff or other officer shall re- 
"turn on any process issued against any of the defendants, 
that such defendant “is not an inhabitant of his coun- 
ty,” the plaintiff” may proceed to_ judgment against the _ 

i ether defendant or defendants, without any further pro- 

; ceedings. against the defendant ¢ or ‘defendants so o returned 

** not found.” 7 Ls 
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ae 7. Bex further Enacted be y the. authority afore 1811. 
aid, That where any person is sued upon a bond or “~— 
‘other writing, by an assignec thereof, it shall not be law- ieee of 
ondsy So Cu 
ful for the defendant er ‘defendants to-require of the 
plaintiff or plaintiffs, proof of the assignment or ¢ assign 
nents, unless the defendant or defendants shail ankex 
to the plea, ‘denying such assignment or assiz,nments, an 
aflidavit, | stating that such dexendant or defendants ve- 
rily believes that some one or more of such assignments 
was forged, or make an cath to the same elzce 1a open 
court at a time of Gling such plea. = eo 
Sec. 8: Be tt further enacted by the authority ane : Unfeated welts 
said, ‘That ‘all writings hereatter executcct. witout a ings put on the 
seal or seals, stipulating for the payment of money or fame coun ss 
ealed writings. 
property, or for ©. performance of any act or atts, du- ~ 
ty or duties, shale placed upon the same footing with - 
seaied writings, ease - like stipulations ; receiv= 
ing the same consideratica in all courts of justice ; and 
to “all intents and purpose eg : having the same force and 
effect, ancl upon which the same species of action may | 
be founded, as if sealed . = oe 
Sec. 9. Be it fur ther me by the authority afore- Charges of fora 
said, That herealter every charge of incest, fornication eae Se 
OF adultery, made by any citizen of this commonwealth, footing as chara 
against one of the female sex, shall be placed .on the ges of a ctimi« 
same footing as other charges of a criminal nature, for 54! Batwes 
which an action will lie according to the principles of 
the common law ; and. that all ada every person or per- " 
sons for whom/an action would lie for ‘the speaking of 
scandalous w ords, may have ane maintain aa action of 
slander, for the speaking of words containing a charge 
of the commission of the offences aforesaid, or any of | 
them, subject to the like principles, rules and regula- 
tions. as are observed in other actions. for slanderous 
words, | | 
Sec. 10. Be it ‘further See by the auihorit: ty afi Gontesigt 
said, That when any sheriff or other officer may here | 
after arrest any person or persons, by virtue of any pro- 
céss for a contempt or contempts to any of the courts of 
this commonwealth, i it shall be the duty of suchsheriffor 
other officer to admit the person or persons so arrested Balen aes 
to bail for their appearance, if good bailis offered ; and ‘oniconyt to ha 
he shall bind the person so arrested in the sua ent dorsed 
on such writ. ae 
Vou. IV. 2 Zz | 


ps 
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1811. Sec. 11. Be it further enacted by the authority afore — 
4 said, That the several courts in this commonwealth, 
Court fhall ore when awarding any process for a contempt or contempts, 
ae shall direct by their order in what sum the defendant 
shall be bound for his appearance, and what number of 
sureties shall be bound with such defendant or defen- 
dants; and the clerk of such court. shall, by endorse- 
ment on the writ, certify the same to the sheriff or other 
* OMICeR sy, Boe te eee ee Oe eet — 
7 _ Sec. 12. Be it further enacted by the authority afore- 
“In failureofthe said, That if the person recognised or bailed to appear 
party to appears under any attachment for contempt, fails to appear at the 
ca a. return day of such attachment, the same proceedings by 
writ of scire fucias, and so on to judgment, as are had 
ae and prosecuted on recognizances in other cases, shall be 
had and taken ; and the money collected by virtue of any 
Money, how such judgment, shall go to the use of the common- 
applied. wealth. a oF 20% a en ee 
See. 18. Be it further enacted by the authority afore- 
Perfon arrefted sazd, That where any sheriff or ether officer shall arrest 
failing a any person or persons by virtue of any process for any — 
pede ‘he, contempt, issued out of any of the courts of this com- 
riff co the jail monwealth, and the person so arrested shall fail or re- 
of the county fuse to give bail as herein directed, it shall be the duty © 
ae ceed! im, of such sheriff or other officer, and he is hereby vested 
ed. with full power and authority, forthwith to remove the 
person or persons so arrested, to the jail of the county 
from whence the process issued ; and it shall be the du- 
ty of the jailor of such county forthwith to commit such 

person or .persons.to close prison. an 


Seed. Be it further enacted by the authority afore- 
Sheriff's fee. said, That the sheriff executing any such process for a 
-. contempt, shall be entitled to sixty-two and a half cents 
for the arrest, and five cents per mile for travelling to 
and returning to execute such process, to be paid out of 
the public treasury, upon the order of such court and 
the warrant of the auditor, if the person prosecuted 
_ shall clear the contempt charged ; but if aot, to be paid 
by the persen so in contempt; and for which, and all 
_ -other cests incident to such prosecution, the court before 
i's whom the same is brought: shall enter up judgment, 
oi... and execution shall issue therefor as in other cases. __ 
_ Jailorsmaytake QL tie eee, afte Boe ee bag lo tut pia. i 
®ecial bail and oC. 15. Be zt enacted, That the jailors in this com- | 
monwealta are authorised to take bond or bonds for the 


} iH . 
‘ Salas, . : ee 


How paid. 
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prison rules (taking such bond: to himself) anid epecial “iett. 
bail, where any person may be imprisoned for want of “v= 
“ach bail, under: the same regulations that sheriffs are bonds for the 
now empowered by law, and be entitled to the same primera 
fees and: emoluments therefor: Provided, that sheriffs Provifos 
shallin no case be responsible for the conduct of jailors:: 

Provided also, that any jailor taking bond for the prison. 

bounds, shall, whenever required, assign the same to” 

the creditor at whose suit imprisonment was had: or to. 
his, her or their legal representative. And where any 
jailor shail be committed to jail, 1t shall be the duty of 
the sheriff of the county where such-commitment shall riff to a& as jai~ 
take place, to: perforny all.the duties which are enjoined lor. 

by Jaw on jailors, 1 in-relation to defendants in custody: 

Sec..16. Be it further enacted, That the several’ jail- Jailors to give 
ors in this commonwealth, shall, within: six months af-.' bond hereattsr. 
ter the passage of thisact, execute in their county. court;. 
bond with ere or more approved’ securities, in at least 
the sum of one thousand dollars, and’ as much more as” ; 
the said court'may deem proper, payable to the common- conaition 
wealth, conditioned for the faithful discharge of the qu-. 
ties of the office of such jailors ; and which may be put , 
in suit by any person injured by the acts of any such 
jailor, and shall not be. discharged until the whole per 

nalty is recovered,. | 

Sec. 17. Beat further enacted, That s so much of any Couintyattohar , 
act as makes the county: chargeable for the: support : and ged from fup- 

maintenance of debtors committed to prison, for the first ae a cere 
twenty days, be and the sarme is ‘hereby repealed : Pro-; jail. ene a 
vided, inall cases where the defendant may be insolvent, 
or unable to pay the same, the plamett’ shall be liable: Broviley 
therefor. 

Sec. 18. Be it Jurther enacted, That if any female ‘When wana 
plaintiff or complainant, in any suit in law or equity, hee pein : 
shall marry pending the sume, the marriage may | be en- at, me os ona 
tered on the records of the cowrt where the suit is de- tered on record... 
pending, and the husband made a party thereto ; where . 
upon the suit shall progress acc ording to law. 

‘Sec. 19. And be it further enacted, That if any sheriff Officer requir 
er other officer, to whom any writ 1s ‘directed requiring 24 to take bail, 
bail, shall fail to take bail, the plaintiffor plamtiffs in the et sw ak 
action shall be entitled, if sufficient bail is pot put in. = 
previous to the trial, if he or they succeed in fhe action, 
to have the judgment ¢ entered, as.well against the sheriif- 


When jailer is 


Neel be: put. in. 
{uite,. 


committed fhe 
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18it. or other officer to whom the said writ is directed, aa’ 
Lemp? soainst the defendant or defendants. _ 

"Sec. 20. Be it further enacted, That so much of the 
ee ath xe- fifteenth section nf the act entitled * an, act to regulate 
pealed, proceedings ‘in suits at daw end in chancery,” passed in 

7 18.10, as prese vikes that HW the suit be brought previous. 
to the fi fing of ihe de ctaration, that the plaintiff or pea 
tiffs shall pay all costs previous to. the fling of it, shall 
be and the same is hereby repealed. 

| Sec. 21. Be it “urther enacted, ‘Phat it shalt not e 
“In an attion on Hecessary in. an action upon an assignment of any instru- 
on ee ey ment of writing, ase ignable | by law, to set forth. i in the 
nie Geecfoch decharation or petition, the conbideration upon wk ich: 
such. assignment hasbeenmade. 

Sec. 22. Be it further enacted, That any | bond heré- 
Exe, S admie, Biter executed by an executor or ‘administr: ator, to make 

not to be liable a writ of error a supersedecs, or Upon. an appeal, shall 
pad aes nea ianot make the executor or administrator liable out of f his, 
* own estate, any ees than for costs. upon a deficiency 
of assets ; and the officer ta! ips any such bond, shalt 

prepare the. same aecondine ye = 


- CHAPTER CCCLEXVE 


An ACT top srowide for the ascertainment of the Boundary: 
oe je betes een this St tate and the State of Tennessee. — 
Approved, February 4, 1812, 


WHE RE BA AS ae is desirable to have the boundary line 
between this state and the state of Tennessee run and _ 
- marked according to its, true position 5 and whereas the 
a general assembly “of the state of Tennessee, have passed. 
a resolution at their last session, authorising the execus. 
tive thereof to appoint two commissioners, to, cause ta 
be run and marked the boundary line between this state 
and the state of Tennessee :. wherefore, 

Sec. 1. Be it enacted by the uh, assembly of the 
Executive to commonwealth of Kentucky, That the governor of thig 
ara state be, and he is hereby authorised to appoint two fits 
"persons as commissioners, who ‘shall be and. they re 

hereby authorised to meet the commissioners. to be ap- 
me | pointed on the part. of the state of T ennessee, under the. 
Their duty: resolution aforesaid ; and then proceed to run and mark | 
oe said line according to its true position, as it is establish+ 
edl ay: the charter. of King Charles it, and. recognised, by 


Recital, 


Pa 
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the twenty-fifth section of the declar ration of rights in the 


constitution of the state of Worth Carolina ; and also. 


recognised by the thirty-second section of the declara- 
tion of rights in the constitution of Tennessee : Begin- 


ning-on the top of Cumberland mountain, at thirty-six 
deg: rees and thirty minutes north latitude, when uccu- 


rately taken; and from thence to run, west a rip nt line 
in thirty-six degrees and thirty minutes norta jaz ae 


¥ 


80 far as not to: run intg the iagds claimed by une Esse - 


dians. 


Sec. 2, Be st further enacted, That the said commis- 


gioners are empowered to employ aaurveyor, al three 
dollars and fifty cents per day, and chain carriers and 
inarkers, at one dollar per day each; -and cause the said 
line to. be run and marked, between this state auc the 
state of Tennesse ey nea to the provisions o of this 


act. 


eee 
re 
"5 
i ” 


ers so to be appointed on behalf of this state, are autho- 
_ Yised to confer with the commissioners on behalf of the 
state of Tennessee, as to the most adv HEE milan for 
quieting the titles to land which may be claimed by the 
citizens of either state, between the ey Hine and 
the line commonly called W alker’s line. — 7 
Sec. 4. Be it further enacted, That if the commission- 
ers on the part of the state of Tennessee, shall fail or re- 
fuse to act and. proceed with the commissioners to be 
appointed on the part of this state; or if the executive 
of said state of Tennessee should not appoint sucn con 
missioners, nevertheless the commissioners $0 to ve ap. 
pointed on the part of this state, may proceed, (uniess 
forbidden by the executive of the state of Teanessee) 


Seo. -3. Beit fart er en ee Th at the eo muss one | 


1Sii. 


Surveyors, Beea 
te be employed. 


Conference of 
commilhoners 
obi confiting 
‘titles ta land. 


Commiffioners 
to proceed and 
run the bounda. 
ry untets for~ 
es a 


‘upon proper observations of the true point and direction. 


of thirty-six degrees and thirty minutes north lacitude, 


to cause the said- boundary line to be run and marked, 3 


su far as not to run into the lands at present cali ned iby 


the Indian Se ae 


Sec. 5. And be it further Saar That s arc dic commis- | 


sioners shall, for the time they shall be necessarily em- 
ployed in said service, each receive the sum. of r five and 


_ Compenfation 
for their fervi- 
ces. 


an half dollars per day; and that upon the governor’s 


certificate of their appointments as commissioners, and 
of their being ready to aioe tothe discharge of the 


How paid. | | 


duties herein prescribed, they shall be entit tled to dray 
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tsit. asum from the treasury of this state, for which ‘the at- 
Knew = itor is hereby required to issue his warrant on the trea- 
| surer, not exceeding six hundred dollars, for the pay- 
ment in part for a surveyor, chain carriers, ‘me rkers, and. 
furnishing the requisite “provi istons ;; which latter shall 
be furnished at the expence of the state. | 

Commiffionrs Sec. 6. dnd be zt further enacted, That it shall be the 
| cid are duty of the commissioners to. report their procee dings, 
exunntercovthe together with an. account of the necessary expenses OF 

next legifature. ¢ said sery eee to. the 1 next session. of the coms : 


ate, CHAPTER CCCLXXVII. . 
An'ACT fer r the Geslcy regulation of the Town of Rus- 


seluile. 
. Approved February hy 812 
Sec. 1. BE it enacted by the general assembly of the 
Power andduty Commonwealth of Kentu: chy That the trustees of the 
oftru(tees tole- town of Russeliville, and their. successors, or a majori~ | 
. oe he ty of them, shail, for the purpose of fulfilling and cxe- 
‘thétewn, ceuting their duces and powers. as prescribed by law.. 
ave authority to levy ¢ are impose taxes on all property, 
eal and personal, within said town, (wearing apparel, 
houichold furniture and implements of trade and pro- 
fession only excepted) and that said taxes shall be ap- 
portion: d among the owners of said property, according, 
Provito. to its value: Provided, that the taxes levied on said. 
property shail not. exceed the sum or four dollars Sper, 
annum, on anyone person. 
Sea 2. Be it alse enacted, That the aid trustees and 
Authorifed to their successors, or a majority of them, shall have pow- 
levya poll tax. 6 annually to imapose a poll tax not ‘exceeding one dol-. 
lar, on all ee sons entitled by law to vote for trustees af. 
said town 
Dec. 3. That the trustees ee said town and their suc- : 
To appoint Cessors, Ora Majority of them, may, at any tine they: 
a commilfioner shall deem it necessary, appoint some fit person residing” 
cee Sceae in said town, as a commissioner for the purpose of pro-_ 
“tubjeé to tag. Curing lists of all such. persons and property as are by 
ation. — law subject to taxation by satd trustees ; that said. com . 
missioner, before he begins to exercise the duties of his 
Totake an oath office, shall make oath netore some justice of the 5 peace, = 
“chat he will faithfully execute the office of commis- » 
sioner, agreeable to law, and according to the best of his 
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abilities, without part: ality.” He ‘Sal, wee ene 181. 
delay proceed to execute the duties of his said office; “u7) 
calling on each persou residing within the limits of said His duty and 
town, or holding any lot. therein, or his or her agent, if pre 3 
any such there be, for a written list of his or her pro- 

perty 5 ; which being distinctly read over by the commis- 

sioner to the person delivering the same, he or she shail 

make oath or aflirmasion, ui the commissioner is ‘fo adminitter 
hereby authorised to administer, “that such list con- 22 oath, 
'tams a true and perfect account of every species of pro- 

perty belonging to him, or in his possession, subject to 
taxation by “the trustees, on the tenth day of March last ; 

and that no contract, change or removal whatever, of 
property, has been made or. entered vie or any other 

mode devised or used in order to evade the payment of 
taxes.”? And the said commissioner shall adjust the 

value of the property with the owner thereof, and note 

the amount of such valuation on such list; and in-case 

of neglect.or refusal on the part of the person so called . 

On, | either to give a list of his or ber property as afore- 

said, or to “adj ijust the value thereof with the commis- 
sioner, it shall be the duty of the commissioner to make 

out alist of the property of such delinquent from the 

best ioformation he can precure, and to fix the value 
thereot himself ; and in like manner the said commis. 

sioner shall make out lists, and aflix the value of all pro- 

‘perty in said town subject to taxes, the owners whereof. 

are non-residents of said town, and have no known 
agent therein; which list, with the valuation aforesaid, 

eyall thereafter In convenient. time, at» farthest in the 

space of forty days from the time said commissioner is 

duly notified of his appointment, be returned by the 
commissioner aforesaid, to the board of trustees, or to 

the chairman thereof, that said trustces may be enabled 
thereby to lay and apportion their taxations according | 
to law: Provided however, that if any person shall think Provifo. 
himself or herself aggrieved by such valuation, he or 
she may Ey to the bourd of trustees thereupon,. who 
shall, Ta hey see cause, reduce the estimate or valuation Co 
so made by the commissioner. Andcl said commissioner 
shall be allowed two dollars per day while he is employ- 
ed under this act, to he paid by the trustees, out of the plow paid: 
money collected as tax. And if any person liable to Penalty on per- 
the payment of tax, shall give or deliver to the commis- fons giving ina 


rmomiffioner’s 
allowance. 


1811. sioner adaise or fraudulent Hse nae property ¥ subject 4 ES, 
Kenypeed taxation, he or she shell be liable to a fine of ten. doilars, 
fraudulent Hit to be sued for in the name of and r recovered by the trus- 
ee tees, GY a majority of them, im the mani er debts of like 
coveredanda =: AMO! Unt are recoverable bya LW and to- De applied t to the 
plied. use of said town. ~ 
| Sec. 4. And when the trustees have laid and appors 
‘Yo appoint a tioned the tax, they shall apnoint a collector, whose du- 
celiedtor, ty it shall be to collect and account for the tax of said 
town, within three months after a list of.the same shal 
be put into his hands by said trustees. And if any per- 
son shall fail onrefuse to pay the sane, the said collec- 
tor shall | have power to make distress, and. to sell pro- 
perty, upon giving ten days notice at the court t-house 
door in said town, of the time and piace | of such sale. 
fund the said collector, at the expiration of the said three 
months, shall deliver the money so collected to the 
‘tustees, or any person whom they may appoint for that 
purpose, deducting thercout ten per sees for his services 
Penalty on fa 32 cullecting said tax. And if said collector does 5 HOt 
ing to wake collect” and pay over such tax according to the provi- 
_solieétion. — gions of this act,on ten days pre evious notice being x piven, 
AY judgment may be recovered against said coll ector and, 
How, where, & bis securities, or any one or more of them, by the trus~ 
by whom revo- tees or their successors, in the county court, for the full 
verable ane 4P- amcunt put into his hands to collect, and execution a- 


His power and 
Gulys. 


$2is allowance. 


plied, 
warded therean pon which execution the clerk of said 
courte shall endorse ‘tno security of any kind to be ta-.. 
Provifo ken?” Pr ovided however, said collector shall be allowed | 


oO : such credit for tus ida as the said court may judge 
| him entitled to.» 7 : 
Sec. 5. Vhat ches said: colledtar,* at aa ‘time re ye- 
Farther duty of ceives the list of taxes to be by him collected, shall also 
eolledtor of tax. be bound to receive from said trustees lists of all ar- 
rearapes of taxes now accrued, or which may hereafter 
i.  averue, and to collect and account. for the same in the 
, game manner as other taxes are. 

a . Sec. 6 That thé said collector shall within» five ace 
Colledor. in Ae notice of his appointment, and before he proceeds 
pive bund and to act, enter into bond with such security as may be ap- 
tecuritys : _ proved of by the trustees, with a penalty in double the | 
| sum tobe by him collected, payable to the said trustees: 
ortheir successors in office, with condition for the faith- | 
ful execution of his offices — 
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Bee: 7. Thatif: tly petgoh. abpoinied : i commissioned - dett. 
Sr collector, shall fail or refuse to act, he or she shall’ “-~ 
forfeit and pay to the trustees, for the use’of said town, Pen - any 
a fine. of fifteen dollars, recoverable by said trustees. or yeluling ai'com | 

theit successors, in the sate riianher. with other debtS.midiioner of col. 
oF the samé amount.  — Tettor, _ 
“See. 8 That the said trustees and their giiccessors; To appoint an 
er a ihajotity of them, may appoint an overseer of the overfeer of the 
btteets of said town; to keep the same in good order ftreetss, 
dnd repair ; and for that purpoge sdid dverseer shall be 3, duty ean 
authorised to call on all the free miale inhabitants of said powerssi 
town, above the age of twenty yeats, to work on said - 
Streets ; and any person bo called on and — to at> Penalty on per- 
tend and work, or furnish a substitute; shall forfeit and fons filing to 
pay to the trustees, for the usé of the said town, one dollar; Work on ttreete 
recoverable by the trustees in the sanmie manner which 

| debes of the same;amount are recoverable: = 7 | 
Seer 9. Bé it further enactéd, That the triistees cr thé Power me traf 
aid town, their successors, or a majotity of them, shall tees, 
‘Be aad they aré héreby authorised and empowered, un- 

der such rules and regulations a3 they may adopt, to 

compel the owners of lots on Main street, iti said town, 
for such an extent as they may deeni proper, to make.a 

pavement of the width of ten feet, and along the whole 
front thereof; and if any order of thé truateés to that eee 
effect shall be disobeyed, the said trustees ate authorised : singe “a 
to Gdusé stich pavement to’ be miade: and all sums ne~ powers hereby 
| cessarily expended by them in such work;together with granted, - 
twenty per cent: damages thereon, may be recovered by | 

said trustees ftom such delingtient owner of owners tre~ 
_Bpectively, in the same courts, form aiid manner in 

which other. demands of the same amount are: recovera- | 
bless. oe 

Sec. i0. That whenever ie owners of four: fifths of Further p powern 
the ground on any street, shall petition the said trustees of the ule 
to have such street paved, they shall bé and aré licteby, 

authorised and empowered to compel the pavement Oo 
the same, in the matiner before provided. : 
_ Sec. 11. All acts or parts of actsy within the purview 
of this, shall be and the sdme are hereby repealed. 

Vous IV. 8 a 


DECEMBER SESSION, 
CHAPTER CCCLXXVIIL.: 


| Certatn CASES. : 
Atproved hie 7" 1832, 
BE at ‘enacted De the general assembly of the com- 


monwealth of Kentucky, That every judgment or decree 
hereafter rendered or pronounced, founded upon con~ 
tract, sealed or unsealed, expressed or implied, for the 
_ payment of money or property, that shall be delayed in 
the execution, by proceedings on the part of the defen- 
dant or defendants, by injunction or writ of error cram 
wobdis, before a circuit court, or by writ of error witha 
supersedeas, or an appeal to the court of appeals, shall, 


in the event of the judgment or decree being’ affirmed, 
bear legal interest from the rendition of the judgment 
or pronouncing the decree, wntil paid; and it shall be 
the duty of the clerk of the court in which the judgment 


was rendered, or decree ‘pronounced, to endorse on the 


execution that the same is to bear legal interest until 
| Pas Oa 7 


- CHAPTER CCCLXXIX. 
An ACT Jae the relief of Daniel Trabue. 


3 Approved February 7, 18124 : 
He : was fheriff of ‘aaais; and had, as. s fuch, in the year 1808, paid into the 


| rreatury 20 dollars more than was demandable of him, owing toa miftake in 
ns the See 8 books. This ad provided for a een - 


mS ES 


_CHAPT ER CCCLXXX. 


ce reasur y by ne Sheriff of Christian County. 
ee Approved February 73 x812. 


“The attorney for the commonwealth, of Chriftian circuit court, was direét. 
ed to ad fait tor the recovery, of it. 


CHAPTER CCCLXXXI. 


An AC CT for the de of Fesse Knighten. 


| Approved. February 7, 18126 


“He: was an ob ject of charity, owing to ehic ‘indigence, old age and infirmity. 
y bis at, gave him. ae acres of land, in ihe aa county. 


: An ACT giving Interest an Fudements for Damages a 


’ An ACT 1 to recover Monies improperly ca from. the 


ho 
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‘CHAPTER CCCLXXXIL. ss BAA 
An ACT Ser. the benefit. of the } heirs of Yorn Brechen: oyna. 
| ae ridge, deceased. | | 
| Approved Petrie Ay 1Bi2,7 | | 


They were motty infants, and. one feme covert, owning confiderable of lands 
and fubject to a number of contracts of their anceftor, refpecting lands. This 


Whee the, Fayette circwit court to appoint. truftees to.manage ae bugs 
ae Ss bast : : 


oo 
* 


CHAP’ TER CCCLEXXIML 


dim ACT concerning the Town of. Louisville, zn n Fefers 
i son es 


- Approved February Ty: 1812. 


‘See.’ 1. BE it eniaicted by the general assembly of the. 
commonwealth of Kentucky, That hereafter the trustees Sissi ray. 
of the town.of Louisville, or a majority of them or. theitexceeding ees : 
successors in affice for the time being, shall be and are dollarss. 
lrereby invested with full power and authority to assess, 
levy and collect, on the property within said town, real: 
or personal, any:sum.not exceeding the sum-.of: two 
thousand dollars, in each: and: every years The mode 
of assessment, and the species of property on- which'the.. | 
said assessment shall-be made, to be prescribed. by the’ 
by-laws which may be. enacted~ by the said trustees 5. 
which said sum so.assessed and:-levied, shall be subject: 
to appropriations. by. the, said: trustees, towards. the ime. 
provement.and-benefit. of said tuwn. 2 

Sec. 2.. Be it further. enacted, That $0 soon as ‘the bists east 

egulations res 
of property shall “be. delivered to the town.collector, by fpeéting collece 
the direction of the said trustees, the said town collector tisg tax, 
shall proceed to collect and receive of, the owners of | : 
such property sa taxed, the amount of taxes-so due; and’ 
on failure of payment, the said town. collector is hereby | 
authorised to seize or, distrain any property, 1 reakorper- 
sonal, of any person or persons: so failing to pay, suffici- 
ent to satisty the respective amount: of taxes due, and 
costs of distress, under the following rules and regula- 
tions, to wit: First— Whenever the said town collec- — 
tor shall seize or distrain any: personal » property, he. 
shall; after affixing a notice of the time.and place of sale _ 
to the court-house door, market-house,.and. some public : 
housé in said town, ten days previously to the day of 
gale a by him, proceed to sell'the same,: or.se- 


aae 
48. 
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much as will-satisfy the tax due and costs of distress, ag 
some public place, to the highest bidder, for cash. Se- 
condly——Whenever, on deficiency of personal property 
of the person in arrear for taxes within the precincts of 
said town, it shall be necessary to sell any lot, house, or 
any other. real property, the owner of which resides 
within the limits of said town, it shall be the duty of 
said town collector to affix to the court-house doer, 


_market-hause, and some public house in said town, a 


notice of the day and place of sale appointed by him, 


at least twenty days previously to the day of gale ; sta- 
_ ting therein the number of the lot, house or other real 


property so proposed to be sold, the owner’s name, and 
the amount of tax due: whereupon the said town col- 


lector, on the day and at the place so. assigned in the 
said notice, if the taxes have natin the mean time beeg 
_ paid, shall proceed to sell the said lot, house, or other 


real property, or as much thereot as will be sufficient ta 
satisty the tax so due and cosis of distress. Thirdly, 
Whenever it shall be necessary as aforesaid to sell any 


_ lot, house or other real property within said town, the 
owner of which does not reside within the limits of said 


posed to be sold, the owner 


town, whether he he a resident or non-resident of this 
state, or if the owner is unknown, it shall be the duty of 
the town collector to cause to be inserted in the newspa- 
per published at Louisville, or other public newspaper, 
an advertisement specifying the day and place of sale, 
the number of the lot, house or other real property pre- 

sname, if known to the col- 


iector, and the amount of tax due, six weeks successive- 


ly before the day of sale, to be appointed by the said 
collector: whereupon, gn the day. and at the place 
€which shall be a public, place) so appointed for the said 
sale, the said town collector, if the said taxes have not 
been previously paid, shall proceed to sell the said lot, 
house, or other real property, so proposed to be sold, or 
so much thereof as will satisfy gaid tax and. costs of dis- 


“tress, to the highest bidder, for cash. 


-—- Refpeing lots 


‘Sec. 3. Be it further enacted, That in all cases where 
any lot, house, or other real property, or parts thereof, 
whether of persons resident or non-resident within the 


“limits of said town, shall be sold, the town collector ig 


hereby authorised, upon, the paynnent of the purchase 
mony, to execute to the purchaser or purchasers a deed 
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or conveyance. of the lot, house, or other: real property, 
or parts thergof so sold; which. deed or conveyance 
shall effectually, in law and equity, transfer to and vest 
in the said. purchaser or purchasers, all the right, title 
and interest in and to the said lot, house, or other real 
property, or parts thereof sd. sold, ‘of the persan charged 


with takes on account of the a lot, house, or ther : 


real property, or parts thereof so sold as aforesaid, 


sor 


1811. 


‘Sec. 4. Be it further enacted, That the said town col- Refpetting the 
léctor shall account with and pay to the. treasurer to be town collector. 


appointed by the said trustees, the amount of taxes due, 
for. which he has received the lists aforesaid, after de- 


ducting his insolvent list, on or before the day to be ap- 


pointed by a by-law to be enacted by sgid trustees ; and 
which day shall be mentioned. jn the condition | of the 


| collectian bond: on failure whereof, the Said trustees - 


may prosecute a suit on ‘said. bond in. the circuit court 
of Jefferson county, or other court having jurisdiction i im 
similar cases, and shall be entitled to recover by a ver- 


| dict and the judgment of said court, of: such delinquent: 


collector and his securities, the full amount of the taxes 
due, agreeably to the list delivered to the collector, 
without allowing any desluction for delinquents, unless 
the trustees agrée to receive the same, together with 
fifteen per centum damages on the amount of the sum. 
recovered, and costs of suit; on which judgments: exe- 
cutions ‘shall he issued, with an endorsement oe ¢6 no 
security shall be taken.”? en 


Sec. 5. Be it further santo: That the said trustees Powel of tits 


shall have full power and authority to enact by-laws tees to enact 
which May be necessary ; prescribing the manner of by laws. 


gonducting all sales of lots, houses, and other real pro- 
petty; designating what parts of lots, houses or other 
real property shall be sold ; and in general, to enact such 
by-laws as they may deem necessary on that. subject, 


a 


not inconsistent with the constitution af this state. ens 


Sec. 6. dnd be it further enacted, That, the town col- Artearages of 


“whatever, fail to assess or levy the taxes hereby autho- 


Fised to be levied or assessed i in any year, the said trus-_ 


tees, ar their successors, are hereby authorised t to assess 


lector shall and may collect the arrearages of. taxes. for teche: to be cole 


any year or years, during five years after they are so * 
due, proceeding agreeably tothe provisions of this law. 
And whenever the trustees shali or may, for any Causes 


Ched. 
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‘and levy the taxes of said year so omitted, in any other 


year thereafter ; and the collector shall proceed to dis- 
train, sell and collect the, taxes so levied and. assessed, 
and’ shall a account for and. pay the same, as is before di- 
rected. 

All acts and ‘parts of acts, contrary to the provisions | 


of shis act, s Shall Be: and are hereby repealed, 


: emp > eae 


CHAPTER CCCEXXXIV:, 


aie AC sa fey tinea: an additional. Termin the Fayette 


ees and 1 fat other purposes... — 
mG : Approved February 8, 1812-0 
ye Le. BE: it enacted by the general assembly of the 


| eee of Kentucky, ‘That in addition ‘to the 
chancery term allowed in the circuit of Payette, an addi. 
7 tional term, of twelve juridical days shall be held, com-- 
-mencing on. ‘the secand Monday in August.in each years, 
ifthe business thereof shall require it. | 


Sec. 2. And be it- further enacted, ‘Chat it shall and 
may be. lawful fur, the circuit court for the county of 


‘Mercer, at the next June term, to-sit eighteen juridical: 


days, if the business should: require it:, Provided how-. 
ever, that the attendance of the circuit judge for the lask, 
six x days of such; fer, shall be dispensed. with. 


oe TER CCCLEXXV. 


An AGT to repeal the several acts concerning the an 


zo _epretion of T obacca t in. the Town of Louisville. 
: Approved | F ebruary | 3, 1812. 


"BEA it. “rinstee. i the general assembly of the common~. 
wealth of Kentuchy, That. so much. of any act or acts. 
whieh provide for the establishmeat of an. inspection of 
tobacco.in the town of Louisville, shall be and. the same 
is hereby repealed : Provided. nevertheless, that the pre- 
sent proprietor shall be and. he is hereby sui bject to all 


the pains, penalties, and. provisions established by law, 
for the safe keeping and delivery of any tobacco now: 
deposited : in his ware-bouse,, or which nay be deposit. 
ed previous to the first, of. March. next ; andsthat he. 
shall receive the same. rents and emoluments, oe 
| allowed. 


Sew 


ter t the first day. of March next. 
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CHAPTER CCCLXXXVL os *s«1811 


An ACT to sepres Private Associations for the pure | 
oh pose of Banking. ; 


~ Approved February g; 18rd. : 


WHEREAS the advantages arising to the good peo- 
oe of this commonwealth, by the establishment of a 
arate bank, may be defeated, and the revenue of this 
state greatly impaired by the establishment of. private 
associations for the purpose of banking, if the same be 
tolerated by law: for remedy whereof, 

‘Sec. 1. Be it enacted oY fhe general assembly of the No ee Ha | 
dommonwealtl 2 of Kentucky, That. if any person shall, aé& as fervant, 
within this commonwealth, act as an officer, servant, i 
"agent or trustee, to any bank or monied association, €X- bank or monied 
cept. a bank incorporated by law of this commonwealth, affociation uns 
he shall for every such offence forfeit. and pay the sum eo a 
i: of ten thousand dollars. ‘ 

Sec. 2. Every company or asgociation that shall lend What declared 
money, and shall issue by their officer or officers, or-by Pook or oe 

ayy, other person and persons, bonds, notes, or bills, ation. 
- payable to bearer, or payable to order, and endorsed in | 
blank ; or use other shift or device, whereby the bonds, 
notes or bills given by such company or association, or 

‘on their behalf, pass or circulate by deliverys, shall: be 

taken and. deemed a bank within this act. | | 
“Gee. 2. Every person who shall act. asa president, Who that be 
cashier, clerk, or director to any such bank ; or shall in ee a 
any respect assist in the discounting ¢ of paper, or lending sh aration, Be 
‘money for such bank ; or in paying out or receiving | 
~~ money for such bank; or in any manner intermeddle 
fer. the benefit of. Sich bank, with its concerns ; and 
every. person: ‘whose hand writing shall appear on the 
- Bond, bill, nate or contract of such bank, whether as the 

drawer thereof, a witness or endorser, or: otherwise, 

shall be deemed and taken an officer of ue bank, with: | 
‘in the meaning of this act. , . 

‘Sec. 4. If any person shall offer i in ey dhe fond, Panitivon pers 
bill, note or contract ‘of any such bank, payable to bearer, fons " utfering 
or. to order, and endorsed in. blank, he shall for stich their notes. in 
‘éffence forfeit three times the amount of such bond, bill, P*! ELS 
‘note or contract. And if any person shall pass or cir- Penaltyon fail. 
- culate the bond, bill, note or contract of any such bank ing.to endorfe 
by delivers a without endorsing the same, he or she-so “e natess He+ 


Preamble, 


to be fuch a: 


4000 _ DECEMBER Sisson; 


gli. offending; hall frfeit and pay four times the amourit of : 
tay such bond, bill; rote ot contract. 
Sec. 5: ‘Ail fines and forfeitures. imiposed by this act; 
Penalties impo- may be recovered by action of debt; or by indictment. or 
rd a Ff esentment of the prand j jury's 3. and shall go; one half 
pope ated,  ¢0 the informer; whére action is brought, and the other 
half in aid of the public fevente of this state: But 
where the same ig recovered by indictment or present- 
ment, the whole shall be to hs use of the common- 
wealth: — 
‘Sec: 6: ‘tt shall not ie rieceéé lary to name of set dowi 
Mode of pros any prosecutor to any presentihent of indictthent found 
seedings = ander thigacts In‘every such indictment or- ‘presents | 
_ Ment; it shall be Sufficient to State: if substance—That 
7 the defendant; on the, > day of ————, at 
: “acted a8 an officer af a bank, not ‘incorporated 
by law 5 3 or that the defendant, on thé 2s day of 
_ ‘ paid (or offered in payment, as 
 the-case may be) ne bond, bill, note or contract, of a 
bank not incorporated by law, for the sum of +——-—— 
dollars, without setting forth the special matter. » 
“ Beer 7. And in every suit brought under this act; it . 
whe mare shall be sufficient to-set forth in stibstance, the matter 
rion of fuits. aforesaid, without getting forth the special ifiattets | 
—_ Sec. 8. It shall be the duey of every circuit court, who. 
apace shall have any reason to suspect that any of the provi+ 
court. sions of this act have been violated within their circuit, 
‘ | t0 Bive this actin. charge to the grand Jury.» 3 | 
eee: s Sec. 9. And be it further enacted, That all bonds, 
The bonds opbills, notes or contracts hereafter exécited, which shall 
_ duch inftitution purport t6 be negotiable of payable: at such bank, shall 
_ aeclared voids be and the sarne dre hereby declared nul! and void. And _ 
: all bends, bills, notes or written contracts, given to such — 
bank, or discounted by such ban ky shall ee bs are 
hereby declared null and voids | | 
} ‘Sec 10. And every s such bank, and every trustée ot 
| Every Tach person on its behalf, or for its benefit; is hereby declared - 
semana it 2-Incapable of | maintaining any suit in any court in this 
” wants: beoea commonest for any matter whatever: And every 
of eh suit ia which it shall, at any. stage thereof, be made ap: 
a pear that such suit is in whole or in part for the benefit ; 
aoe of such bank, shall be dismissed-with ‘eoates . 
—s otk. Secs Ate And bé it Jurther enacted, That évery stock- 
ae fhare- bolder, shateholler or partner: hereafter | serestee in _ 


"5 AL eet 
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any such bank, shall be ] jointly and sev erally answerable 1811. 
in their individual capacity, for the whele amount of “w= 
the bonds, bills, notes and contracts of such bank here- holder or parte 
ater executed ; any agreement, shift or device in such rem me 
bond, bill, note or contract, or otherwise, to the contra- 

ry notwithstandin g 

Sec. 12. And the holder of any bond, bill, note or Perfons holding 
contract of such bank, may institute suit and recover their contracts 
judgment thereon, against any part or the whole of the janet (a2 
persons who were “ynterested 3 in such bank at the date of gaint them or 
such bond; bill, note er contract, or who become inte- @sy of tem. 
rested in such bank at any time between that and the 
commencement of such suit. 

Sec. 13. In such suit it shall be sufficient for the 
plaintiff to set forth in sibstance—That he is the holder 
ef such bond, bill, note or contract; that the defendants 
were interested in said bank at the date of such bond, 
bill, Hote or contract, or subsequent thereto; and that 
it remains unpaid. It shall be unnecessary to shew in 
the declaration or pleadings, and unnecessary to prove 
on the trial, that a demand was made of the contents 
of such bond, bill, note or contract, at the time or place 
when and where it purports to be payable; but the per- 
sons aforesaid shall be hable without such demand... 

Sec. 14. If during the progress or on the trial of such What proceed 
suit, it shall appear that any one or more of the defen- in uch fats 
dante. are not liable to such action under this act, it “ 
shall not prevent the suit from proceeding as to any — 
other defendant ; but judgment shall be given for the 
full amount of such bond, bill, note or contract, against 
any one or more of the defendants who may appear to 
be liable. — | a a ae 

Sec. 15. Nothing in this act contained shall extend to refri@ions of 
any company incorporated. by a law of this common- this a& 
wealth, who may be authorised by their charter toloan_ 
money, or otherwise to act as a bank, so long as the 
charter of such company remains in. full SOFCEs 5 

Sec. 16. This act shall commence and. be in force Soc: 
from and after the 10th day of F ebruary next: Provi- 
ded however, that time shall be allowed to all such pri- Provifoes, 
vate compenies and associations now existing, till the 
first day of December 1812, for the sole and only pur- 
pose of settling and closing their business and accounts : - 

And provided also, that the penalties and forfeitures 


VOR, IVe : 3 3B dace 3 


What neceflary 
Y ia fuch iuite 
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hetes enacted, in the fourth ¢ section of this law, againisi a 
persons ‘offering j in payment the bond, bill, note or con- 


tract of such company or association, ‘shall be suspend- 


ed-until the said ‘first day of December 1812: And pro- 


‘vided also, that such company or association may renew 


“any note. ‘or notes which may‘have been discounted be- 
fore the passage of this law, until the. said first day of - 
December 1812: Provided nevertheless, that this act 


‘shall notaffect the bank of Louisville, or any of its offi- | 


cers or persons dealing with them as such, previous to 
‘the 10th of December next. 7 


Preamble, 


3 ee. divided 


| nto io diftricts . 


Firtt didtria, 


Second.’ 
Thirds  * 
Fourths 


Fifth, | 


| “CHAPTER CCCLXXXVIL. 
An ACT to atvide this State into Gong ressional Distr icts. 
Approved February. 8, 1852, . 
_ WHEREAS by a. law passed at the present session 


of congress, the state of Kentucky is entitled to ten 
members to vepresent, it in the congress of the United 


States : 7 , 
Sec. 1. Be it enacted ty the general ase of the 
commonwealth of Kentucky, That this state shalt be and 
it is hereby divided into ten congressional districts. 


- Sec. 2. The first district to. consist of the counties of 
Clarke, Estill, Montgomery, Bath, ph seong: Greenup 


and Ployd. 
Sec. 3.- The second district to consist of the counties 


‘of Fayette, Jessami ine and Woodford. 


Sec. 4.. The third district to consist of the counties of 


Scott, Harrison, Pendleton, Campbell, Boone, Gallatin 


and Franklin. — 
Sec. 5. The fourth district to consist of the counties 

of Bourbon, Nichclas, Bracken, Mason and Lewis. 
Sec. 6. The fifth discret to consist cf the counties of © 

Livingston, Caldwell, Christian, Breckenridge, Ohio, 


. Grayson, Muhlenburg, Henderson, Hopkins and Union. 


Sec: 7. The sixth district to consist of the counties of | 


ae: Barren, Warren, Logan, Butler and. Cumberland. 


" Seventhe 
- ; Fighth. aie Me 


Sec. 8. The seventh district to consist of the counties 


of Mercer, Garrard, Madison and Clay. 


- Sec. % The eighth district to consist ‘of the counties 


“nge Bullitt, Jefferson, Henry and Shelby. 


‘Bec, 10. ane ninth distries to consist of the counties 
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af Lincoln, Rockcastle, Knox, Pulaski, Wayne, 4 Agait 1811. 
and Casey Lemma 
Sec 11. The pent district to consist ee he counties | Tenth, ~ 
of Hardin, Nelgon, Washington and Green. ma 
Sec. 12, Be it-further. enacted bt y the authority afore- slaB iste abe 
said, That on the first Monday in August next, the qua- eur held, 
A ified voters in. the several districts aforesaid, at the. | 
places they vote for representatives for the state elas 
ture, shall also vote for some fit person, who shall re-. 
side in this state, being twenty- five years of -aze, and- 
having been seven years a citizen of the United States, 
to represent them in congress two years from the third” 
day of March 1813. ‘The next succeeding election 
shall be for representatives to congress at the general 
election in this state in the year. 1814 ; wand every se- 
cond year thereafter. 
Sec. 13. Be it further enacted by the authority afore Duty ofthe tree. 

said, That the sheriffs of the several counties: in each “4s. — 
district, shall, on the fifteenth day after the commence-. 
ment of their elections, asserable at the places hereafter. 
designated in this.act, in each of their respective dis- 
tricts, and then by faithful comparison and addition, as-. 
oe the person elected in their district. | 

Sec. 14. The sheriffs for the first district, at the court- 
house in the county of Bath—the sheriffs for the second. | 
district, at the court-hous2 in the county of & ayette— Fayettes 
the sheriffs for the third district, at the court-house in 
the county of Scott—the sheriffs forthe fourth district, : 
at the court-house in the county of Nicholas——the she- Nicholas. 
‘tiffs for the fifth district, at the court-house in the coun- 
ty of Hopkins—the : sheriffs for the sixth district, at the 
court-house in the county of Warren—the shenffs for Warren, 
the ‘seventh district, at the court- house in the county of . 
@arrard—the sheriffs for the eighth district, at the court- 
house jn the county of Shelby—the sheriffs for the ninth Shelby. 
district, at the court-house in the county of Pulaski— potaski,._ 
the sheriffs for the tenth district, at the court- house i in. | 
the county of Hardin. ~ pee : 
. Gee. 15. Be it fur ther enacted bi ry. the authoring afor e- The fheriffs to 
: said, ‘Hf, on comparing the polls in any one district, it meet and. com- 
shall so happen. that two candidates stand equal in num., Ee rots: 

; ber, the sheriffs so assembled shall vote for one of them ; 

and if after such vote an equal. number shall remain, in. 
that case the sheriffs shall determine by lot, which. of the. 

candidates shall be yeturned elected. 7 


Bath. . 


Scott. 


Hopkins, _ 


Garrard: | 


a: ‘Land t ‘6 be fold 
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181i. Sec. i6. After having nares as before directed, _ 

eye the person elected in each district, the sheriffs thereof: : 

‘To give certi- shall make out a certificate of the election of the person. 
aa of elec in their district 5. which shall be signed by all the sheriffs 
| of the district, and which shall be lodged with the she+ 
And tranfmit z riff of the county wherein the polls are compared, and by 
aad! him, together with a. copy of the polls, transmitted to 

the secretary of state. — 

2 Sec. 17. And be it further enacted. bt y the authorite: 
Allowance to aforesaid, That the sheriffs so assembled to compare the 
theriffs. polls, and for. transmitting the mecessary papers to the — 

secretary, shall be entitled to one dollar and fifty cents. 
for every twenty-five miles in going to‘and returning, 
and two. dollars per day for every day a there ne~ 
“ cessarily, to be paid as her etofore. os 
CHAPTER CCCLXXXVIIE. "4 


An AGT to amend the law authorising the appropriation, 

of the Lands aeguired by the Treaty, of Tellico. . 

: Approved February 8, ‘8m : 

‘The atts bere referred to are Chaps. 82 and. 27 I, of this Volume. _ 
2 Sec. 1. BE it enacted by the general assembly of the 
ertain lands, 

how. appropria- ‘ commonwealth of Kentucky, That all persons who may ‘ 
ted and paid for hereafter obtain a certificate for any waste and'unappro- | 
priated lands, lying in that section of this commonwealth 
acquired by the treaty at Tellico, shall, agreeably to the 
provisions of the act approved 31st January 1810, for 
appropriating | the lands acquired. by the treaty of Telli- 
co, and the act amendatory thereto, ‘approved, January 
31st 1811, for the same, pay into the treasury of this — 
i - state, in three equal, annual instalments, at the rate. of | 
twenty dollars. per hundred acres ; the first instalment 
to be paid on the first day of January next, and on that. 
day in every succeeding year, until the whole shall be 
paid in the term aforesaid. | E 
Sec. 2.. Be it further enacted, That. if any instalment 
eae hereby allowed on any tract of land acquired as afore- 
«Gf the infal- > | 
ments are not said, shall not be paid on or before the first day of Ja- 
Fait ne ~~ nuary, and on that. day annually: thereafter, the lands 
| ~~. upon which such instalment shall not be paid, shall be 
Are exposed to sale under the same rules and regulationg c 

now in force relative to the sale of f head-right lands 3 ay 

this ‘commonwealth. - | | | 


: “1 we 
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Bee 8, And be it “farther eater That no person 1811. 
or persons who have settled or obtained a~certificateor “~~” 
certificates, under the act appropriating the land acquir- ~ pet ena 
ed by the treaty of: Tellico, passed January 3tst 1810, ied a 
or under an act passed January 31st 1811, to amend the ander the pros 
jaw authorising the appropriating said land, ‘shall be em- Vifions of | the 
> 
titled to take up and appropriate land auder the provi- areas = 
sions of this act. And before any person or persons take up land 
shall be: allowed ts take up land under this act, he, she under this a. 
or they shall, before the court, at the time of the applica~ Cavifiéate: for 
tion fora cenifcate: as provided in the before mention- lands,how tobe 
ed two acts, make oath, “that he, she or they have not obtained. 
taken up or received a cernaeaies in his, her or their own 
nate or names, nor by any other in his, her or their be- 
half, any land under or in virtue of the before recited 
two acts.”? ~ a 
Sec. 4. And be it further Pics: That che dlerks of Daty ae cu rh 
the courts of the circuits within the bounds of the lands ENeate Sue 
embraced by this act, shall, within six months from its ee 
passage, transmit to the aaditor af public accounts, an 
account of all certificates issued for jands under the 
provisions of former laws, previous. to the first day of Penalty for fai- 
January last, under the penalty of one hundred doiiars, has in their . 
to be sned for and recovered of each clerk by the audi- esti 
tor, upon motion, as in other cases ; and to be applied How recovered 
to the aid of the public ~revenue. © And hereafter it a ae 
shall be the duty of. the. clerks i in whose courts certifi- Further duty of 
cates may be granted, to transmit to the auditor a tran- certain clerks. 
script of the certificates, within six months after ‘such 
certificates may be granted, subject to the like penalty: = 


—aeatteis S 2 EB si ere 


- CHAPTER CCCLXAXRIX.' 


An ACT for. the. relief of the Sheriffs of Gallatin and 
Waynes - 


| eres Febrary 8, 181 2. 
: This was refpeig delinguent lifts. 


* 


CHAPTER cccxe. ee 
fn ACT The the benef it of the heirs of John Hi Harrow. 
te Serna, eg OH . a Approved F ebruary 8 , 18 Iz, 


hep were aahiies aid inherited ‘milis from their anceftor, ane nee were 
fant able to Keep i in repair, This att’ appointed commifligners to fell them, | 


Repealin; 5 
claule. : 


| To fit in 


yi 
ad J 
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CHAPTER CCCXCI. 


An ACT concerning the General Court. | 
. Approved February 8, 18 120 : 
eee 1. BE it enacted by the general assembly of the. 
“ commenwealth of Kentucky, Vhat so much of the law. 
which directs. the general court to be. eld 3 din the month, 


of May, shall be and-the same is hereby repealed. 


‘Sec. 2, Be it further enacted, That the general court, 


in Joly. shall hereafter hold a session in the month.of July in. 


every. year, to commence on thé first. Monday ‘thereof. 
Sec. 3. And.be it further. enacted; That the general: 


Refpedting pro. court shall have power to hear and: determine all man- | 


Ceks. 


Boundary. | | 


ner.of business at the said July sessions, in as. ample 
form and effect as. the said court. was authorised by law.. 
‘to do at the May terms; and all process made returna- 
ble to the May term next, shall be considered as returna~ 
ble to the July term next ; and be as ye and valid 3 in, , 
law, as a this act had. not been passed. | 


tS a 
CHAPTER CCCXCIL: 


ah AC Tv to add a part. of Clay and Rocicastle te the. 
me pony of Madisonw  —.. | 
"Approved February g, 181 Ie 


Sec. 1. BE: it epee by the general assembly of the. 
commonwealth of Kentucky, That from and after the 
first day of March next, all that part of Clay and Rock- 
castle counties included in the following: boundary, to 
wit: ‘Beginning on the line of Madison and Rockcastle 
counties, near to Thomas Hooton’s, where the course. 


= ae 


_” of said line varies to strike Hlorselick creek, one half. 


mile below the Double Lick; thence east to Indian 
Lick creek } thence up the same, and the main fork 
thereof, to the old line between the counties of Madison 
and Clay, shall be added: to and be a part of Madison, 
county. a 

Sec. 2. The circuit and county courts and justices of. 


| Jaritiiaion of the peace in the counties of Clay and Rockcastle, shall: 
_ vourts of Clay have levenuag overallmatters originating and. brought 
and Rockeaflle. }efore them, prior to the commencement of this act. 
Duty of theriffs And it shall be lawful for the sheriffs, constables and” 
and collectors. collectors, i in the said counties of Clay and Rockcastle, 


to splines. all fees: and aed and’ execute al Procens, 
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“grits and executions, as the law directs, which were 
put into their hands for ‘collection’or execution, previ- | 


‘ous to the commencement of ‘this act; and shall ac- 
‘count for the same as if this law had not passed. 
aa ae CHAPTER “CCCACH. | | 
An ACT to extend the law authorising a Turnpike on 
the Road leading from the Counties of Madison and 
Lincoln to Goose Creek Salt-Works, in Clay County. 
. | | | Approved February 8, B22, oe 


BE it enacted by ihe general assembly of the cominon- 


wealth of Kentucky, That the act passed the 3ist day 
of January 1810, authorising a turnpike on the road 


leading from the counties of Madison and Lincoln to _ 


the lower Goose creek salt. works, in Clay county, shall 


be and the same is hereby extended two years from the | 


81st day of January 1812, and no longer: Provided, 

that all salt packers going to and from the said salt: 

works, shall be exempt from paying toll, any law to the 

contrary notwithstanding. ere? a : 
ete GB ie a 


CHAPTER CCCXCIV. 


An ACT concerning Alimony and separate maintenance 
of Wives and Children abandoned by their. Husbands — 


| Gnd Fathers. ae ee a : 
- | a? ‘~~ Approved February 8, 1812,.. 
Sec. 1. BE it enacted by the general assembly of the 
tommonwealth of Kentucky, That where any man, uni- 
.ted in lawful marriage, hath or hereafter shall renounce 
the marriage covenant, by refusing to live with his wife 
in the conjugal relation, by uniting himself to any sect, 
whose creed, rules or doctrines require a renunciation 
of the marriage covenant, or forbid’a man and wife to 


Alimony Wiay 
be recovered, 


dwell and cohabit together, according to the true spirit. 
and object of marrizge, the person-so offending shall 
subject himself to recovery of alimony or separate main= 


_ tenance by the wife aggrieved thereby, 
“Sec. 2. Be it further enacted, That the wife so ag- 
-gnieved, may file her petition or bill in chancery, in any 
of the circuit courts of this commonwealth, hereby 
vesting them with jurisdiction to cause such proceed 


Wife may filea 
bill or petition, 
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1811. ings to be had on such bill or petition, as in other case 
V-y~/ in chancery; and give such orders arid dectees thereon, | 
‘Power and duty as equity and justice of the case require. And should 
of court the party complaining, come within the equity of this 
act, it shall be the duty of the court before whom such 
complaint is made, to ascertain the amount of the pro- 
Decree, perty, real, personal and mixed, of the husband so of- 
| _ fending, and decree such part thereof to the wife, as 
they may deem justand equitable, 5 
Sec. 3. Ifthe husband so violating and fenouncing 
Provifion’ for the marriage covenant, shall have a child or children, | 
a nofot~ Cunder age and unprovided for) it shall be the duty of 
i the court before whom complaint is made, to deeree 
such part of the remainder of said husband’s estate. to 
| the child or children aforesaid, as to them shall seem 
Gusvdinnway equitable, _ And such court may also appoint guardian 
be appointed. Or guardians for such child or children, who may be, 
by the court, or such guardian, bound apprentices, ac- 
cording to che laws on that subject, or remain with and 
Subject to the contrul of the mother, without molestation, 
control or hindrance of her said husband. oo 
Sec. 4. The guardians so appointed, shall come un- 
Power andduty der the same conditions, perform the same duties, and 
of guardians. be held subject to the same regulations and: penalties, as 
| guardians appointed by county courts. | we ie” 
‘Sec. 5. Vhe court before whom such complaint shall 
jury to try the be made, shall cause a jury to be empauelled to try such 
facts. | facts as shall be urged or felied on by the party com- 
plaming and set forth in a bill or petition ; which bill or 
petition shall be docketted among commonwealth’s. pro- 
secutions of the court where the same is filed, and shall 
be tried: in its turn, when called or continued, or laid 
over to some convemient day, as the discretion of the 
court may direct. ae ye 
| Sec. 6. Where any man shall have violated or renoun- 
Property of of- C&d the marriage contract, according to the true spirit © 
fender fubject and meaning of this act, rio conveyance, gift, grant or 
fo a fatistaction Qovise, to any scet, member or members thereof, to 
ordecte, whom he hag or is about to unite himself shall prevent 
the property, real, personal or mixed, so given, granted, » 
conveyed or devised, from being subject to any decree — 
or decrees pronounced by the proper court in favor of 
_any wife, child or children coming within the provisions 
ef this act: Provided however, that no property shall. 


How docketted 


Te we 
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be decreed to any wife, child or children, vaderany pro> ial 1. 
Vision of this act, where stich wife, child or children = ae 
‘shall have been amply and fally provided for by such Where wives or 
husband, according to the fall extent of hig estate 5 nor fesay provided 

> ready provided 


| shall the benefits of this act be granted to'any 1 wife who for. 


_. has lived in open adultery. 


Sec. 7% After a final decree in favor of the wife Wn- After a decree, 
der this act, the power of the husband over such wife power of hus- 
and over wife 
shall cease and determine; and she shall have aright to ., ceafe. 
use her alimony, or the property so decreed her, and to 
acquire, use and dispose of any property whatever, with- She may ace 
| quire and hold 
out being subject to the control, molestation or hindrance property 
of her said husband, in the same manner as if she was a 
Lome sole. 

Sec. 8 Where any Wilese coming under the provisions Court may alfo 
of this act, shall pray a divorce in her bill or petition, it decree a divorce 
shall be lawful for the court before whom the same is 
made, to pronounce a decree, declaring such wife di- 
vorced to al] intents and purposes, from her said hus= 

band; but such decree shall not operate so as to release 
such husband, who shail nevertheless remain subject to 
all the pains and penalties which the law prescribes 
against a marriage whilst a former wife is living 5 nor 
shall the wife so divorced, again marry within one year | 
after the date of such final decree. 

Sec. 9. Be it further enacted, That ile any wife ve ae 
hereafter shall. renounce the marriage covenant, and ne as 
abandon her: husband, according to the'tenor, effect and band may obe 

‘peaning ‘of the first section of this act, it shall and may Palace iverece. 

e lawful for the husband so abandoned, to sue for and 
obtain a divorce, subject to the regulations and provi- 
sions of the several laws regulating divorces; but such. 

s ivorce shall not operate so as to release such wife, who _ 
‘shall nevertheless remain subject to all the pains and — 
penalties which the law prescribes against a marriage 
whilst a former husband is living ; nor shall the hus- 
band so divorced, again. marry within one year after the ; 
date of the decree pronouncing such divorce. : 
mp eee 10. And be it further enacted, That if any ‘tell, wilssleyuot be: 
, jeus association of persons, or any person or persons, - corputy Che 
Belo enging to such association, or acting under their au- ae. 
SnOrity, 8 all illegally detain an. infant or feme covert, a : 
writ of habeas corpus may be had and ‘obtained. of right, Duty of cout 
by. an Basen. applying pee And, the'circuit judge thecon, 

OL. a) 


" 
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18th. or assistant judges ‘of the circuit court issuing said writ, | 
Le shall proceed th the pretnises according to law; and if 
the persons composing such association, ‘or any person ” 
_ or persons belongitiz ‘thereto, or acting under their au- 
thority, to whom such writ may be directed, shall refuse 
Pesaltyon He or fail, without a sufficient reason assigned, to comply 
luretoobey, With the directions of the writ, such refusal or failure 
shall subject the offender ‘of offenders, and each of them, 
to& penalty not exceeding five hundred dollars, to be 
applied tothe reduction of the county levy, upon con- 
-Viction on indictment in the circuit court having juris- 
diction of the offence. And it shall be the duty of the — 
attorney for the commonwealth of the'circuit court of 
_ the county where such detention may happen, upon the 
request of any person whatever, to attend ‘to the prose~ 
cution ef said writ. | ee ee 
CHAPTER CCCXCV. ae 
An ACT for the benefit of the heirs of Foseph Chasten, 
oe deceased. i ae a 
| : | | . Approved February 8, 1832.0 
They were infants, and inherited the mofety of a mill. This a& directed 
commiffioners to be appointed to afcertain whether it were better for them te 
keep it or have it fold, and to fell it, if neceflary: aL, eee ae 
| 7 mE: , — | es 
| CHAPTER CCCXCVI. are 
— An ACT directing the mode of choosing Electors to vote 
for a President and Vice-President of the United 
a Approved February 8, 842. — 
Sec.1. BE it enacted by the general assembly of the 
State divided Commonwealth of Kentucky, That this state shall be. di- 
inte 3 diftriats. vided into three districts, for the purpose of. electing 
twelve electors to choose a president and vice-president - 
of the United States, in the following manner, to ‘wit: 
ie The first district shall be composed of the counties of 
Fist diftin@. 4 qair, Breckenridge, Butler, Christian, Caldwell, Cum- — 
| - berland, Grayson, Green, Hardin, Hopkins, Henderson, _ 
_ Livingston, Logan, Barren, Muhienburg, Ohio, Pulas- a 
eee ki, Union, Warren and Wayne. . i 5 he second district | : 
aun shall be composed of the counties of ‘Washington, Bul-- 
ditt, Jefferson, Shelby, Henry, Gallatin, Franklin, .Nel- — 
5 ‘son, Mercer, Casey, Lincoln, ‘Garrard, Rockcastle; | 


é 
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Knox, Clay, Madison and Estill. The third. district 181t. 

shall be composed. of the counties of Floyd, Greenup, . “~~ 
Lewis, Fleming, Bath, Montgomery, Clark, Bourbon, Thid. 

Nicholas, Mason, Bracken, Harrison, Pendleton, Camp-. « 
bell, Boone, Scott, Fayette, Woodford and Jessamine... 
- Sec. 2,. And be it further. enacted, That the qualified The “qualified. ae 
voters in this commonwealth shall meet at, their respec- vine to meet. 


at the place of © aa 


tive court-houses, or place appointed by law. for holding holding their 
elections. in, their-respective precincts. within each coun, sleions. 
_ ty,.on the second Monday in. November. next, and vote when 
' for four fit persons, who shall be residents. of the. dis-. 

trict, as electors to vote for. president and vice-president 


of the United States.. The same rules. and regulations Sheriffs, clerka: 
shall be observed. by. the several sheriffs, clerks, judges and judgeshow - 
and voters, as is provided by.law. in.electingmembersio 
the general:'assembly, © 0 2 at 
Sec. 3. And be it further. enacted; That the several i genta 
sheriffs holding elections in any election:precinct, shall ake te pros 

meet at,their respective court-houses on-the fifth dav, cin&s. — 

inclusive, afterthe commencement of the election, and, 
there make faithful addition .of.the number of votes tae. _ eles 
ken in their, counties ; and. the sheriff. in each county Sheriffs te meet 
shall, on the tenth day, inclusive, after the commencs- 283 when~ 
ment of the election, meet as follows, to wit:. Those in paren, 

the first district, atthe court-house of Barren; thosein 
the second, at the court-house of Mercer; and those in Mere 

_ the third, at the court-house of Bourbon; and then and gourbon. 

_ there compare the polls.of their respective districts, in| 
the same manner and under the same rules and regula- cease ee, 
tions, and in case of failure, subject.to the same penalties aloe certificat 

as: are. prescribed by law. in electing members to con- ok 
ogress; and shall certify, under-their hands: and seais, ‘ee 
-- the persons elected in their several districts.. And it Sherif, wi 

- shall. be the duty, of the sheriff of the county where the polls are co 

polis are, compared; to transmit such certificates of elec- alae pe 
tion to the secretary of state, within.six-days. after such to fecretary 
meeting of the sheriffs, under. the penalty of two thou- ake mae 

_gand dollars, to be collected by. motion in any court hav- Rete | 

ing cognizance of the same, ten. days previous. notice recovered. 

‘being. given ; and the secretary, on the receipt of such | Secretar 
~ eertificate, shall cause the names of. those persons so ave the n 


-» lected, to be published, in, the. gazette, of the. public publihea., 


| : & ‘printer. 2s 
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181%. Sec. 4 And be it fe ther ehtacted, That the electors.s@. 
tey— elected, shall meet’ at the state-house in the town of 
apgeae bai F rankfort, on, the first Wednesday in December. there- 
cee after, and there vote for-a president and vice-president 
| of the United States, and make return thereof agreeable . 
‘Tomakerétum to, the law of the United, States, in that case made and, 
Sheriff allow: provided, And the sheriffs, for attending and compa~ 
ance, | Ying the polls under this, dct, shalk be entitled to the 
same allowance and. paid j in the same manner as. for. at- 
tending and comparing polls for members of congréss.._ 
Allowance to And each elector shalt be allowedtwo dollars for every: 
electors, _ twenty-five miles.he shall necessarily travel, and two. 
oo dollars per day while attending: in Frankfort asan elec- _ 
How pad. tor; for which the auditor is hereby directed to, igsue. | 
his warrant on the treasury. 
Sec. 5. Be it further enacted, That the sheriff of any 
Sheriff to give county in which any person chosen as an, elector shall 
notice of elec- reside, shall give such, elector or electors, notice in, wri- 


Elew paid, 


|. gon to the per~ 


fon eleted, ting, of his being elected, within four days, from, the day. 

of comparing the polls, and en failure, shal] be subject to, 

sige Breton be fined one thousand: dollars, by any: circuit court of 

retovecsts. OW this commonwealth, ten days previous. notice being: Bie 7 
; ven hira that a motion will be made... : 

anne ESR 


CHAPTER CCCXCVIE. 


An AGF for the benefit of the. heirs. of Achilles, Eastin,, 
deceased, ane the @ Aetrs of Samuel Ingram, deceased. 
Approved February a, 181%. 


This aft spoetneed Sachin to. fell 9Q. acres ‘ofjand, defcended to. Fale 
‘tin’s heirs, and authorifed the adult heirs of. Ingrams, together with the mothers, 


Kiev husband and the. guardian of the inf fants, to conveys: in behalf of the helra 


qollectivety,, a a ae > Tent: which, eee in. Ais life, tirhe. had eonteagred te. 
convey. a tr es eee | 


CHAPTER CCCXCVUT. | 
An ACT for the bent of the heirs of Fohn Robinson, : 


decegsed._ a 
| j : ‘Approved. ‘February g, 38 12. . 
‘This ag auttiorifed the: emanation. ofa patent to chem, for 408 § acres sof ‘id, | 
* nee thieie father had. east and died. 7 | 
| CHAPTER “CCCKCIX. PPG Hoh oe 
48 aC T T for the relief of the Surveyor of Nelson Conny, 
Approved February 8, 1812. i, 


He had filed to give bond with, fecuity, as required by law. This 


permitted him ilk to do it. 
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ss CHAPTER ECC, ttt 
An ACT fixing the Ratio and apportioning the Repre- —““—™ 
sentation for the ensuing four years. Og et 
Ae ‘Approved February 8, rSis. 


Sec. 1. BE it enacted by the general assembly of the patio xed at 
_ commonwealth of Kentucky, That the ratio for the next joo. 
four years shall be and the same “is hereby affixed at 
seven hundred qualified voters for each representative ; 
and that the representation for that period shall be and 
the same is hereby apportioned throughout the state, for 
ttie house of representatives, in the following manner, to 
wit: From the county of Adair, one; from the county Reprefentatives 
of Barren, two; from the county of Boone, oné ; from - 
the county of Bracken, one ; from the county of Bour- 
bon, three; from the county of Breckenridge, one ;/ 
from the county of Bullitt, one; from the county of 
Bath, one ; from the counties of Butler and Grayson, 
one; from the county of Caldwell, one; from the coun- 
ty of Clark, two ; from the county of Campbell, one ; 
from the county of Christian, twe; from the county.of 
Cumberland, one; from the county of Clay, one; from 
the county of Casey, ote ; from the county of Fayette, 
three ; from the county of Floyd, one; frem the coun~ 
ty of Fleming, two; from the county of Franklin, one; . 
from the counties of Greennp and Lewis,one; from 
the county of Garrard, two; from the county of Galla- 
tin, one; from the county of Green, two; from the | 
counties of Hopkins and Union, one; from the county 
Hardin, two; fromthe county of Harrison, two; from 
the county of Henry, one ; from the county of Hender- 
son, one ; from the county of Jefferson, two ; from the 
county of Jessamine, one ; from the county of Knox, — 
one; from the counties of Lincoln and Rockcastle, two a 
from the county of Logan, two; from the county of - 
Livingston, oie; from the county of Mercer, two; . 
from the cotinty of Madison, three ; fem the county.of 
Muhlenburg, one; from the counties of Montgomery 
and Estill, two; from the county of Mason, two; from 
‘the county of Nelson, three; from the county of Ni- 
cholas, one; from the county of Ohio, one; from the 
county of Pulaski, one; from the county of Pendleton, — 
one; froin the county of Scott, twa; from the county 
of Shelby, three ; from the county of Woodiord, twa; 


ay! _ BECEMBER SESSION, ‘i 


48i%. from the county of Warren, two; from the county of 
tv—?, Wayne, one ;, from the county of. Washington, three. 
be Sec. 2. And be it further enacted, Thatfor the pur 
is dis: pose of apportioning the representation in the senate,, 
= the state shall be and‘ is hereby laid. off into thirty-one 
senatorial districts, as. follows, to. wit: The counties of 
Bath, Floyd and Greenup, shall compose the first diss — 
trict ;. the counties of Mason and Lewis, the second; 
_ the counties of Eleming and Nicholas, the third; the 
county. of Bourbon, the fourth ;, the county. of Fayette, 
the fifth; the county of Montgomery, the sixth ; the 
counties,of Clark and Estill, the seventh ;, the cqunties 
of Woodford.and Jessamine, the eighth ;. the county of 
Scott, the ninth ;. the counties cf Franklin and Gallatin, 
the tenth ;. the counties. of Harrison and Bracken, the 
- eleventh; the counties of Campbell, Pendleton and 
_ Boone, the twelfth ; the county of Shelby, the thirteenth; 
the county of Henry, the fourteenth ; the counties of 
_ Jefferson and Bullitt, the fifteenth ; the county of Nel- 
son, the sixteenth ; the county,of Washington, the se- 
venteenth ;. the counties.of Breckenridge, Ohio, Hardin ~ 
and Grayson, thé. eighteenth; the counties of Hender- 
son, Muhlenburg, Hopkins and Union, the nineteenth; — 
the counties.of Logan and Butler, the twentieth ; the 
counties, of Livingston and, Caldwell, the twenty-first. 
the county of Christian, the twenty-second ; the county 
ot Warren, the twenty-third ;, the couaty of Barren, the 
“twenty-fouxth ; the counties of Cumberland.and Wayne, _ 
. the twenty-fifth ;, the counties of Green and Adair, the ~ 
- twenty-sixth; the counties of Lincoln and Casey, the 
_ twenty-seventh; the .county, of Mercer, the twenty- 
eighth; the counties. of Garrard and Rockcastle, the 
twenty-ninth: the county of Madison and Clay, the 
‘thirticth ; and the counties of Knox, and Pulaski, the 
thirty-first. 9. 0 er ak ee 
» Sec. 3. dnd be it further enacted, Phat m.orderto, 
Where theriffs ascertain the polls, where more than two counties com- _ 
ele and pose a senatorial district, the sheriffs of such counties. — 
a shall meet at the court-house of the county first named, | 
in such district, either in choosing a senator ora repre~ | 
"sentative. . And in the choice of a representative, where 
there are two counties, the sheriffs of such. counties, 
“shall meet at the court-house of the-county first named, 
to compare such representation, on the first Monday af-. _ 
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ter said election shall have commenced, inclusive of the 
frst day of said election; and having ascertained by a 
faithful comparison and addition, the amount of their re- 
spective polls, shall make return of the persons SICeeED 
in the manner prescribed by law. 
Sec. 4. Be it further enacted, That if any new coun- 


ty shall be established before the next enumeration and 


apportionment of representation, it shall be considered 
aS @ part or parts of the county or counties from which 
4 it was taken, fur the purpose of representation. 

‘Sec. 5. Be it further enacted, That the several sheriffs 
| attending elections in the county of Caldwell, shall meet 
at the courc-house in said county, on the Thursday’ next 
‘succeeding the close of each election, for the purpose 
of comparing the votes given for the persons hereafter 
to be elected ; and that the sheriff who may preside at 


Duty of fherifts 
of Caldwell and 
Livingtton re- 
fpecting elec- 
tions. 


the election precinct in Livingston county, shall meet 


the sheriff who presided at the court-house, at said. 


court-house, on the Thursday next succeeding each 
‘election, for the purpose of comparing the votes given 
as aforesaid ; and that the sheriff of Caldwell and Li- 
-vingston, shall meet at Centreville, on the Saturday next 
succeeding each senatorial election, for the purpose of 


comparing the votes given for senator, any thing in the 


acts forming election pec. in said counties to ‘the 
‘contrary notwithstanding. => 
‘Secs 6. Be it further enacted, That the sheriffs atten= 


ding: the precincts in the county of Christian, shall meet. 


at the court-house on the Saturday after each election, 
and shall then and there compare the polls of the candi- 
_ dates,and give certificates as the law directs to the per- 

“sons cece any law to the contrary notwithstanding. 
‘CHAPTER “CCCCL. 


ae ACT « concerning the. Keneuohey Herald: 
‘Approved. February 8, Bia 


This a& qaaehacnnee the infertion of advertifements i in a paper foftyled,. a | 
it. t fays is te be publi pie in a aeailaas No fuch BEE nas vet been a eae | 


there. | | 
CHAPTER CCCCI.. 


“2 An AC L i for the benefit cb. Ce Andr ew ‘Burke and ee 
ae Approved | February 8, 1812. 


“They: were _ proprietor of hedcaght claims : : Abels ah cates, andthe : 


e relief granted, is EinStne enly tothem. § 
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| “CHAPTER CCCCIIL- | 
An ACT to amend the several acts respecting. Election 
Precincts in the Gounty of Oni. | 
| - | aa Approved February 8, 1312. 

; Sec. 1, BE iz enacted by the general assembly, That 
all that part of the county of Ohio, contained in the fol- 
lowing bounds, to wit: Beginning at the mouth of Pan- 
ther creek, thence up said creck to the Crane pond, 


1e : ; are, ae a 3 
thence a direct cotirse to Baxter Davis Ss, on Barnet’s 
_ creek, arid to include him; thence down said creek to 


Rough creek, thence down Rough creek to Green ri- 


- deemed the first election precinct ; and the election for 


Second rrecinet 


on Longfall’s ereek. Pes . | 
Sec. 2. Be it further enacted by the general assembly, 
That all that part of the said county contained in the 


said precinct shall be held at the house of Isaiah Hint, 


following bounds, to wit: Beginning at the mouth of 


Panther creek, thence down Green river to the Hen- 


-. derson county line, thente with said lme_ to the Ohio, 
thence up the Ohio to the Breckenridge county line, 


thence with said line to Panther creek, and down the 
same to the beginning, shall be designated by the second 
election precinct; and the election for said precinct 


shall be held at the house of John Laman, at the Yel- 


low Banks. — 


See. 3. Be it also further enacted by the general ass 


Third precinct. 


sembly, That all that part of the said-county contained in 


the following bounds, to wit: Beginning at.a point on 


Rough creek, so that by running a due north course to 


Panther creek, will leave Pardon Tabor-one mile to the 
east; thence up Panther creck to the Breckenridge 
county line ; thence with said line to Rough creek, and 
down the same to the beginning, shall be deemed the — 
third election precinct; and the election for thé afore-~ 


said precinct shall. be held at the house of Benjamin — 
County courrto Kelly, on Adam’s. fork. The county court of Ohio | 


appoint judges, 
é&c. te conduct 
elections, 


county shall annually appoint two judges of the election. 


and a clerk, resident in each of the foregoing precincts, 


whose duty it shall be, together with the sheriff or de- 

puty sheriff of the county of Ohio, to attend at the seve- 

_ > ¥al'places appointed for holding elections, on the days 
“required by law ; and after taking the Reccssary oaths, _ 
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‘to conduct tlie election, under the same rules and regu- 
lations as prescribed in other cases of elections; and on 
failure of the es s, clerk, or either of them, to attend, 


their places shall be supplied by the sheriffs, calling on 


417 
1811, 


some discreet by-standers, citizens of the said precinct; ~ 


and all the voters in said precinct shall vote therein, and 
not elsewhere. 


Sec. 4. Be it firther enacted, That the sheriff attend- Whea theriffa 
ing the respective elections at the court-house of said to meet to com. 
county and thesaid precincts, shall meet at the court-house dl a 


on the Saturday next succeeding the commencement of 
each géneral election; and at the same place on the 
fourth day, inclusive, succeeding the commencement of 


arty election held by virtue of a writ of election; and 
having so met, in either case, to Compare and add. the | 
respective polls, aind.join i in a certificate or certificates | 


to the person or persons. elected. ' 


Sec. 5. Be it further enacted a the general astembly, Repealing 


That all acts-and parts of acts heretofore enacted, laying 
off élection precincts in the coonty, oe oP shall: be | 
noes ate oe cael 


‘CHAPTER cCcccry. 


— 


An ACT authorising the Trustees of the. Town of Nie 


cholasville to sell reat property in said toto, 3H unger 


certain restrictions. a 
- Approved February 8, Pr 12. 


‘Sec. 4. BE. it enacted by the general assembly of the . 
commonwealth of Kentucky, That the trustees of the 


have power to levy a tax on the real property in said 


— tows, ‘itt proportion to the value of the lots, not exceed-~ 
ing one hundred cents for every hundred dollars ; and 
the trustees, or a majority of them, shall have power to . 
cause an assessment to be made of the lots imsaid town, — 
in order to enable them to fix the sum to be paid by the ~ 
proprietors or occupants of the lots: Provided however, | 


Cc) aufes 


Power of true 
€ tees, 
town of Nicholasville, in the county of Jessamine, shall 


that .a majority of the trustees shall concur in Jaying ¢ the a 


 taXe. 
Sec. 2. And the. trustees, ora ‘majority. of them, may 
appoint some fit person to collect the tax. And should , 


Trafees fo.ap- 
point collector 


the owner or occupant refuse to ‘pay the tax, for the of tae 
- Space of three months, after the amount- of the taxis 


Vou. Iv. a re} 
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18t1. fixed as herein provided, in that case the collector shail, 
Lenyw— after giving thirty days notice by advertisement at chrés 
ae ee of the most public places in said town, expose for sale 
(cid. Sad Gow the lot or lots, or so much thereof as will be sufficient to 
long advertited. pay. ‘the tax and cost of sale; but the owner or owners 
of the lot or lots, his, Her or their. heirs, executors or 
Owners may ree 
een administra stors, shall have twelve months from the time 
| of sale of the lot or lots, or parts of lots, to redeem the — 
Lot or lots, or part of lot or lots, by paying to the pur- 
chaser the amount of the Ict or lots, or part of lots sold, 
with, 100 percent. thereon. And the collector shall be 
entitled to seven per cent. on the amount of the tax col- 
lected under this act. 
ae “Sec. 3. And the trustées of the town 1 hall have full 
Farther power power to conv o to the purchaser, by deed or deeds of 
» of trusses. conveyance, the lots or parts of lots sold under the pro- 
| visions of this act, and not redeemed within the time 
allowed for redemption, which shall vest in the purcha- 
ser, his, her or their heirs, or assignee or assigns, all the 
right, title and interest of the owner or owners, in and - 
a pa the lot or lots, or parts of lots; saving however ta in- 
fants, , femes covert, and. persons of unsound minds, a 
ight to redeem ‘within three years after their several 
. disabilities shall be removed, or come of age: Provided 
however, thatthe collector shall not be allowed to -sell 
any lot or cane a lot where sufficiency of personal es- 
tate can be found. on such lot or lots, or parts of lots, to 
satisfy the tax due ; which the collector: | is oa au- 
- thorised to seize and — 
CHAPTER ‘CCCCY. | = | 
An ACT aut stharicing the sale and conveyance of part of 


the Pubitce Ground of the County a 7 eraats an the 
Town Pa “dnisvtll a 


eee 


| Approved F chron ’, 18 ag 


nee rr nie 
CHAPTER. CCCCVE. x 
os An 407 T to @ ainend” an det entitled “ an act to amend the 
. lew respecting Cut Money.” nen 
es Approved Febriay $, ‘Bie. 
The 28, part of which i is Tiere repealed, is ‘the 52d Chap. of this. Volume, 


| Sea Ts. BE it enacted by the general assembly of the 
ommonroealth a Kentucky, That ae fourth section n of | 
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me act aforesaid, shail be and the same is hereby Fepear 18it. | 
| “Sec. 2. Be it further enacted, That cut silver shall be a as 
received, by weight, into the public treasury, in diss .~ 
charge of any reventie or debt due or to become due un- 
to the commonwealth of Kentucky, under the regula- wal 2 
tions prescribed by the act aforesaid, until the expira- ee 
tion of three ae from the passage of this act. - 


wiaccsimarers' e EHS ste Tite 


CHAPTER CCCCYIL. 
An ACT directing the duties of the Sergeant of the Couré 
: eA Appeals. — 
Approved February. ys 13x25 - | 
Sac. 1. BE it enacted bt Y the. general assembly of ERE Procefs to be - 
commonwealth of. Kentucky, That it shall be lave ful for directed to the 
all process issued from the general court, to be directed cout of ae a 
to the sergeant of the court. of appeals ; and it shall fo 
the duty of the said sergeant, by himself or his: ‘deputy, His daty. 


to duly execute and return all such process to him di- | 


rected, in like manner as sheriffs are by law required to. 
_ execute and return similar process to them. directed ; 
and for any misconduct in office, or neglect of. duty by. 
such sergeant or his. deputy, in relation to such process, 
the like penalties shall’ be incurred and the like remedy. 
had as are imposed and prescribed by law in relation to. 
sheriffs. ‘It shall also be the duty of the said sergeant to 
aerve all notices on sheriffs, clerks, coroners, collectors 
of public monies, - and. their securities,. and all others’ 
which may by any officer of government, be put into his 
hands for service, in relation to any suit, depending i in 
the general court, in which the commonwealth is a par- 


Penalty for Nee, 
glect of duty. 


ty. And for his services therefor, he shall be entitled to wis fee for fer. 


_ meceive the sum of sixty-two and one nalf cents for each ving procelas, _ 
defendant : on whom he shall. serve such notice, and the = 
aum of three cents for every mile he shall necessarily 
travel in going to and returning from serving such no- 
tice. 
—- Sec 2. The fees of the sergeant, : for the other's SEYVICES Fees for other 
- eenuiced by him, shall be the same as given by the Lavy fervices, 
. authorising the appointment of a. sergeant of the court 

‘of appeals. His fees for the service of process, Kee 

shall be taxed in the bill. of costs, and be recovered in 
the baie manner as sheriffs? fees for similar services. a 
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1gii. Sec. 3. For all fees against the commonwealth for 
L—-_ gervices rendered by. the sergeant, he shall exhibit an 

To exhibit his account to the court, in relation to whose business the 

account to the service was rendered ; which’ court shall examine the 

ei same, and upon being satisfied of the performance Or 

. ‘To be examin- the service, and of the correctness of the charges, shall. 

= ee BRN Sk certify the same to the auditor of public accounts, who, 
auditor. shall thereupon issue his warrant therefor, and the same 

- _ shall be paid out of the public treasury. | | 

Sec. 4. And be it further enacted, Fhat in future the 

"To do the duty sergeant of the court of appeals be appointed and em,- 

_ of the theriff of powered to do the duty of the sheriff of Franklin coun- 
eae ty, in the general court, during their session ; and that 
he receive the same compensation. And the said ser- 
see feeeeetn geant shall enter into bond with security, to be approved, : 

by the general court, in the sum they may think necessa-. 
ry, for the full and faithful discharge of the duties en=, 


pemed by this act. 


wing, 


saath Bais $ Eine cs = 


CHAPTER CCCCVIIL. 


_ An as T allowing conipensation to the Comm onwea alts 
| ( dttornies, " 
Approved: February 8, 1812, os 


WHERE AS; it has been represented to this general 
assembly, that in some of the circuits of this common- 
wealth, the, courts have withheld the compensation to. 
the commonwealth’s attornies for the year 1811; 

Be it therefore enacted, That in all such cases the - 
game procedure shall be had that regulated the compen. . 
sation to the said. attornies in n the j year 1810. <oe on 
CHAPTER cccers. 


An AGT further to amend the law iene the mode ef - 
taking? in Lists a8 Fanable Propertye 8 or 
Approved February 3, 1812, ‘ 


Bo ‘Sec. L. BE it enacted by the peneral. assembly of the 
fons remov- commonwealth of Kentucky, That each and every person 
. from oné subject to taxation, who shall remove from the bounds 
ney * 299 of one militia company to that of another, within this’ 


ty ‘Where to - 
= in their commonwealth, between the 10th day of March and the 


+ first day of August, shall give in his, her or their lists of : 
taxable property, to the commissioner into whose bounds ee 


# 
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he, she or they may so remove ; and any person failing 
or refusing to give in their list as aforesaid, shall be 


bh 
tw 
-ateh 


subject to. the same penalties as other persons are, ‘for Penalty on a 


failing or refusing to give in their lists of taxable pro- 


ure. 


perty : Provided however, that no person shall be lrable proviis. 


to any fine or penalty, who may produce to the commis- 
sioner of tax, into whose bounds he, she or they may 
have so removed, a certificate from some other com- 
missioner, that he, she or they have given in their lists 


ax 8 


of taxable property for that year; w hich cerrifcate the | 


commissioner who may have received such lists, shall 
be bound to give, on application. | | 

Sec. 2. And be it further enacted, That when fr om 
any cause whatever, the company musters shall not be 
appointed for the months of April and June, the com- 


missioner shall be governed by the muster days of such _ 


Daty of corm. 
mifieners in 
cextain cafes. 


company the preceding year, and shall advertise and at- — 


vend accordingly ; ; and any person failing or refusing to” 


attend such appointment, and giving in his, her or their 
lists ag aforesaid, shall be liable to the fine imposed by 
the seventh seetion of the act altering the mode of ta- 
king in lists of taxable property, approved January soth 
1810. 

Sec. 3. And be it further enacted, That it shall be the 
duty of each and every commissioner.of tax, to make 


personal. application to each and every widow, subject to. 


taxation, in the bounds of his precinct ; and also to each 
and every « other person within his said precinct, subject 
to taxation, who from known age cr infirmity, may be 


Further duty of 
commiffiioners. 


unable to attend at either of the company musters, OF 


the commissioner’s house. 


Sec. 4. And be tt further enacted, That it shall be the | 
duty of the several commissioners of tax to make out 


their returns of taxable property in alpha betical order 


in which they shall enter their own property subject to | 
taxation, and return the same to the clerk of their coun. | 


ty court, on or before the 15th day of August. 

Sec. 5. And be it further enacted, That the. several 
commissioners atorcsaid. Shall give information to the 
court of their county, of each and every Z rson who may 


fail or refuse to give in their fists of taxable property, 


atany time before the first day of Nove ember, agreeable 


te the Provisions of the aforesaid act 


- «R22 
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1sii. Sec. 6, And be it further betel That the several: 
Ly county court. clerks shall hereafter make out three al- 
uty. of clerks phabetical books, agreeable to the act. to which this is a. 
af county courts supplement; one of which he shall transmit to the audi- 
tor of public accounts, on or before the ean day of. = 
_Metoher, : a: : | 
tl EES 5 CEERI 
Sere ‘CHAPTER cccex.. 
An ACT Jor the appropriation of Money 
| ha Approved oe 8, BBrmy 
Thi is Bs ordinary appropriation bite, | 


oan =>®< 


A REVIEW 
‘OF THE ACTS OF ASSEMBLY REGULATING 


CONVEYANCES. 


N the following observations, I shall not bitempt to give: 

| any detail of judicial decisions: on many of the points - 
discussed, none have been rendered, ag the decisions which 
have been had, are very unsatisfactory : partly because they 
appear to contradict beth the letter jad spirit of the acts of 
assembly ; and partly because they” are Saou: irreconcileable 
with each other. 
The act of 1748, is the basia of the statute law in this staté 
‘on this eae: and enetgiors will neat an attentive consi- 
eration. : | 


“CHAPTER I. 


An ACT for settling the Titles and Bounds of Lands, and for | 
preventing unlawful Hunting and Ranging. 


Gk cs “BE it enacted by the lieutenant governour, council, and 
burgesses, of this present general assembly, and it is hereby ! 
enacted, by the authority of the same, That no lands, tene- 
ments, or hereditaments, within this colony, shall pass, alter, 
or change, from one to another, whereby an estate of inheri~ 

»tance in fee simple, fee taille, general or special, : 7 
Or any estate for life or lives, 

_Or any greater or higher estate, 

"Shall be made, or take effect, in any person or persons, - 

Or any use thereof to be made, by bargain and sale, lease _ 


and welease, deed of settlement to uses of seSAED or othe, ae 


ae ‘instrument, 
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| Unless the same be made by writing, indented, sealed, and 

recorded, . | a | 
_In the records of the general court, | 

Or of that county court where the land. mentioned to be 
assed or granted shail lie, | 

| “To mannerfollowing, that isto say: Ifthe person ar per- 
sons who shail make anti seal such instrument of writing shall 
be resident within this colony at the time of making and seal- 
ing the same, | 

Then the recording dedeer shall be within eight months 
from the sealing and delivery; | 

And if the ‘person or persons so making and. sealing shall 
bie resident in any other. place: than Within: this colony at the 
time aforesaid, 

Then the recordiig shall be wigs two years from the seal- 
ing and delivery. . - | a 
. ‘But no such deed or conveyance whatsoever of lands, te~ 
nements, or hereditaments, shali be admiited to record in the 
general court, or in any county court, unless the same be ac- 
knowledged 1 in such | court by the grantor or grantors thereof 
in pers i, . é a2 

~ Or by some or one e theny, =. 
 Toibe his, her, or their, proper act | deed ; 

Or else that proofthereof be made, in open court, ° 

By the oath of three witnesses at the least. 

If, And that when any such deeds or conveyances shall be 
acknowle aged or proved j in court, in order to their being re~ 
corded, the livery of seisin the reupon made, im such cases 
where: fess same is by law required, shall in like manner be 
acknowledged or proved, and shail be recorded together with 

the deed or conveyance whereupon it shall be ‘made. 

TIL. And that.all deeds, mortgages, and other scidemients 
and conveyances, for any lands, tenements, or hereditaments, 
svithin this dominion, bona fide rande ade executed, at any 
. time before the third day of June, inthe year of our Lord one 
thousand seven hundred thirty-five, whether the saine be by 
deed: poll, or otherwise, shall be good, valid, and binding, 
erween the partics thereto, and their heirs, notwithstanding 
the same have not been acknowledged, or sie) and i re~ 
corded. 

1V. And that all bargains, sales, and other conveyances 
_ Whatssevel, | 33 

OF any lands, tenements, or hereditaments, ok oe 
Whether they be made for pass ing any estate of freehol 
‘oF {nheritance, or for term of years, : 


cd 


ns ae” 
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And all d deeds of settlement upon marriage; ei 
_ Wherein either lands, slaves, thohey, or other personal oo 
thing, shall be settled or covenanted to be left or paid at the 
death of the party; or otherwise, 7 

And all deeds of trust and mortgages austere: ss 

Made and executed at any time after the said third day of 
June, one thousand seven hundred thirty-five, and before the 
passing of this act, — , 

And all such deeds and conveyances which shall hereafter 
be made and executed, | 

Shall be void, a8 to all creditors, and subsequent purcha- 
sers, | 
Unless they. have bea or shall be acknowledged, or proved 
and recorded, according to the directions of this act; _ 

But the same; as between the parties; and their heirs, shal} 
nevertheless be valid and binding. 

V. And be it further enacted, by the authority aforesaid, | 
| That all deeds and conveyances heretofore, made, or hereaf- 
ter tobe made; in writing, indented and sealed by husband. 
and wife, is 

And by them personally acauwiddeeds ame general court, 

~Or county court (the wife having been first examined by | 
such court privily and apart from her husband, and giving — 
hier free consent to the same) shall be and. are hereby declared | 
to be good and effectual ih law, 


+ 


And shall be as valid to convey and pass over all the es+_ 


tate; right, title, interest, claim, and demand, of such wife, 
and her heirs, i in or to the lands, PEPER or r hereditaments, - 
so granted or conveyed, 
Whether the same be in right a dower or fee simple, 
Or whatsoever other estate, not being fee ae she may - 
have therein, | 
‘As if the same had beeri aoa i fine and recovery; or by . 
any other ways. Or means whatsoever; | e 
And that where any feme covert hath heretofore yelitiguish- 
ed her right of dower in lands or tenements, and acknow=_ 
ledged the same in court, or before commrissioners, and such 
acknowledgment has been recorded, the same shall be suffi- 
cient and effectual in law to convey and pass over all such right, 
although she has not executed and acknowledged any deed 
_ or conveyance for that purpose. | 
VI. And that where any feme covert cannot conveniently . 
ecel ta the general court or county court to acknowledge | 
her deed for passing away her Steen it shall be lawful for 
“Vou, IV. 8 E ° 
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the clerk. of the general ¢ court, or of any county court, io is: 

sue a commission to two or more commissioners, being joss 
tices of the peace in the county where such feme resides, fot 
receiving the acknowledgment of any deed of such feme. covert; : 
for passing her estate in any lands, tenements, or heredita- 
ments; and such deed acknowledged before thern after they 
shall have examined her privily and apart from her husband 

touching her consent, and thereof certified the judges, beforé 
whom such coniniission shall be returnable, shall be recorded, 

together with the commission and return, ‘and shall be as ef- | 
fectual as. if the same had been persdnally acknowledged in 
court by such feme covert. And where any such deed shall 
have been heretofore acknowledged. before cOmmisésioners, 
and they have certified the privy examination and acknow- 
ledgment as aforesaid, tlre saihe is hereby likewise declared 
to be valid, and so shall be. adjudged, deemed, and taken. 

Vil. And whereas it has always been adjudged that when, 
a deed has beer acknowledged - by a feme covert, and no re-+ 
cord made for her privy: examination, such deed i is not bind-_ 
ing upon the feme or her heirs: » 

VILL. Ut is hereby further enacted, and declared, That the 
law hérein shall elways be held according to the said judg- 
ments, and shall never hereafter be questioned ; and that the 
clerks of the cour ts; before whom any deed of a feme covert 
shall be acknowledged, shall aiways hereatter record her pris : 
vy examination. ; 

IX. And to the end perscris who ate inetined. to lend money - 
upon the security of lands, negroes, and other estate, or to he- 
come pur chasers thereof, may more easily diseover whether the’ 
lands, slaves, or other things offered to be sold, or mortgaged, . 
be-free from prio incumbrances: | 

X. Be it further enacted, by the authority 9 foresaid: That 
‘a memorial of all bargains, sales, mortgages, and other con- 
veyances, marriage settlements, and deeds of trust, whereby 
any estate, real or personal, of any person or persons whatso- 
ever within this colony, may be affected, charged, or.encum- 
bered, shall be registered | in the secretary’s office, in books. 
kept for that purpose, which memorial shall contain the date — 
_of the deed or conveyance, the names, surnames, and addi- 
tions, of the parties thereto, the eonsideration mentioned 
therein, the quantity of land conveyed, setiled, or mortga-_ 
_. ged, and where the same lies, and the number and names of 
_.. the slaves, and description of the personal estate, if any be 
| needy s settled, ox mortgaged j and the peck of all and very 
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ghe county courts. within this dominion are hereby een, | 
twice in every year, that is to sayin the months of April and: 
‘October, to transmit to the secretary’s office memorials of all 

such deeds, settlements, mortgages, or other conveyances, as 

shall have been acknowledged, or proved. and recorded, in 

their respective courts, the preceding half year, and of all 

‘such.of the said deeds as shall be recorded in the general 

court, the clerk of the secretary ’s office shall enter memorials 

an, the Bere to be kent by § him. for that purpose. r 


It is necessary to premise, that the statutory phe Stic cony 
-veyance, of which this act constitutes a prominent part, is not, 
the natural mode, but directly the reverse of it. Delivering 
actual possession of the thing transfered, whether personal or 
real, is the natural mode,of, conveyance): delivering. posses-_ 
sion of a deed, or instrument, in writing, signed. and sealed, 
describing the thing conveyed, is the. statutory mode. ‘Tn 
_ the one case, the thing transfered is delivered ; in the other, | 
merely a symbol or emblem. of it: and. the.substance is direc- 
ted by positive. law to follow the symbol: or the body i is com-— 
manded to follow the shadow. 

- Both these modes, of conveyance existed concurrently for a 
long time. in, England ; ; and perhaps still do;.and both exist 
concurrently in this country,.in relation to every species of | 
personal property. But as, to Raney the natural mode of. 
transfer is no longer legal. 

The legislature of 1748, appear to ive hae two cardial : 
objects in view :. First, to render conveyances of real estate | 
‘so formal.and solemn that no man should, have any pretence 
fordenying them. Secondly, to render them so notorious — 
that subsegeent purchasers j and creditors might be in no dan-. 
_ ger of being deluded, by the possession being 1 in one person, 
_-while the right was in another. 

The legal effect of the first, section is—to ee void: and - 
ineffectual, the natural mode of conveyance ; and every arti- 
ficial or symbolical mqde then in existence, or which might 
thereafter be devised, except thase dictated by this act. It. 

may perhaps be superfluous to observe, that after the passage 
of this act, conveyance by livery and: seizin could no longer 
exist, as such ; although the effects of such, a' conveyance 
might i in some possible cases still be produced ; as if a man 
should put another in possession. of land, and he should re- 
main so long in possession, that a writ of right would be baz- 
‘red : ain which case the t tenant would hold pace all the. 


7 
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world: not on account of right in himself, but on account of: 
want of remedy in his adversary. ar “ 


Tam aware that the opinions here expressed, have been ne+ 


eek 
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‘The difference of time given to residents, and non-resix 


ee: likewise merits attention. As the legislature have fix- - 


ed the residence at. the time of gxecuting the deed, if a man 


was a resident at that time, and immediately afterwards re- 


moved out of the colony, he had only eight months to, have 
it recorded in; but if he was a.non-resident at that time, 


and immediately afterwards removed into the colony, he had 


nevertheless two years. ‘The provision { for recording ‘it ei 
ther ‘in the county where the land lay, or in the general court, 
‘produces the question, ifthe land lay part in one county, and. 
part in another, could the deed be recorded in either county? 

It is presumed that it could not; bat in that case, must be 
recorded in the general court. It may likewise be remarked, 

that no respect is paid to the residence, either of grantor or 


grantee, in designating the place where s the deed shall be re- 


¢orded. ‘Is was the transfer of: the and itself to which the 
‘notoriety was to be attached ; and not to Ane perece of ‘the 
proprietor of it, | 
_” Je may be further observed ¢ on this. section, that to cee 
deed within the provisions of this act, it must have been aé-. 
tually recorded within eight months from the time of sealing 


val 


and delivery. It is likewise to be observed, that this act. 


does not require any subscribing Witnesses: even the wit-. 


nesses who are to attest to the execution of the deed, are not. 


required to subscribe. 


‘Itis to be remarked, that ne time is hae Eg ‘the act: of aS= 


sembly, for this proof or acknowledgment ta be made: it 
must precede the recording, and the recording must be with- 
In eight mont! ie after sealing and delivery: as the act has 
dispensed with the attestation of witnesses required by the 
_¢ommon law, it is not improbable that the legislature intended 


the proof or acknowledgment i in court, to supply their place, | 


and to consider the deed wnexecuted until that was done; and 


of course to date the: consummation of the deed, from the time : 


of that proof or acknowledgment. 

It is further to be remarked, that. deeds snaeated are aa 
only deeds acknowledged legal by this act for passing free- 
hold estate’: and although the courts of Virginia have deci- 
ded, that an actual indentation is not necessary; where the 


deed purports to be an ‘indenture, yet. it remains to be deci- 


ded whether a deed poll, viz. onc that neither i is indented, nor 


| purports to be so, is valid. af 
The fourth section is confused and embarrassed « we may 


however remark, that it requires leasehold. conveyaaces tobe 


430 | APPENDIX No. £. 


recorded ; and that, it likewise requires mortgages, and deeds. 
of trust to be recorded: these latter kind of “conveyances 
were probably thought not to be included in the first section, 
but only such as pass a beneficial and absolute interest to the 
grantee. But it requires deeds of settlement of personal pro- 
perty, and of money, to be recorded * according to the pro- ~ 
visions of this act.” This act requires, them to be recorded’ 
in the county where. the land lies, or in the general court: 
suppose a deed. of conveyance or a deed. of settlement of per- : 
sonal property only, or of money only, where must.it.be re- | 
corded? ‘his section, after using phrases sufficiently com- 
prehensive, to incinde every species of conveyance, and de- 
.claring that unless recorded, according to the directions of 
‘this act, they shall be void as'to all-ereditors and, subsequent 
purchasers, concludes by ‘declaring that between the parties 
and their heirs, they shall nevertheless be valid: and binding. 
We may hereupon remark, that they are rendered void as to. 
allcreditors: the act uses no expressions which confine its 
operation to such creditors as had at the time executions or 
judgments, or to debts which then existed, or to creditors © 
who had personal knowledge of the deed or transfer; but 
seems to protect a// debts, how long soever.after contracted, | 
and with whatever knowledge of the conveyance, they might 
have been contracted. As to purchasers, if they: were sub- 
sequent to the conveyance, it was all-that was required by 
this act tabring them under its protection: whether they had. 
notice af a prior conveyance, or not, appears to have beea 
immaterial. - 
The fitth section provides a way in which a married wo-| 
man may convey, not only her right of dewer, but every in- 
terest whatever which she may have in lands, and renders it 
expressly a substitute for a conveyance by fine and recovery: 
The mode of doing this is by personal acknowledgment, of 
the husband and wife, in opea court; the wife having been» 
first privately examined. The act says personally. acknow- 
ledged in the general court, or county.court, without. the 
words ‘of the county in which the land lies ;”?. but.as the 
deed of the husband would not be valid, if ackndwledged in 
any other county court, there is no doubt that such was the, 
court intended. ee ee ee ee 
- The sixth section provides for a wife’s relinquishment of: _ 
her estate, where she cannot conveniently travel to the coun- . 
ty court for that purpose: It shall be lawful for the clerk to | 
issue &@ cOmmission, to two or more commissioners, being 
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sastices of the peace, &c. It is remarkable tt hat there is nO. 
mention of any order of court, or any affidavit, or other evi+ — 
dence, or suggestion, of its being inconvenient "for the wife to — 
attend the court. So that in effuct, the clerk might issue this 
commission, in every possisle case, whether thére was in 
trith, any inconvenience or not: and it is believed such re-. 
linguishiment would not be set aside, because a commission © 
had issued in acase where it was perfectly convenient forthe 
wife to have atterided the ccurt in person. 7 
Vhe commissioners seem to be required to certify, that 
they have examined her privily and apart from her husband, 
atid that on such examinaticn, she gave her free consent to 
the same; biit it is not stated that she must seal or deliver 
> deed in their presence: thatit is presumed must be done 
before the deed is broughtinto court (or before it is brought 
before the commissioners) and is only to be acknowledged | 
tere, as their or her actor deed: and it seems that a deed | 
by husband and wife cou'd not be proved by witnesses, but : 
must be personally acknowledged. | 7 
It is likewise worthy of observation, that wherever an ac- 
knowledgment is spoken of in this act, it is required to be- 
peony and there is nothing which gives room: te believe 7 
that any thing can be substituted in lieu of it. ~ = | 
The seventh section shews, that there is at least one case, | 
iu which tecording is essential to passing the rieht, under this — 
act. Unless the privy examination of the wife shall have. 
been recorded, the deed is not binding on her or on her heirs: * 
Hence, although the deed may have been executed, and al- 
though her examination may have been certified, yet ifit shali 
nét have been recorded, it is not binding. But this cannot 
be recorded, unless the deed of which it is an apEcnene 1s 
also securdad. 
Be a eighth section declares that the law, that the privy’ ex- oa 
amination ought to be recorded, : shall never hereafter be ques+__ : 
tioned : and that all clerks where the deed shall be acknow: 7 
ledged shall record her privy examination. | > 7 
"Lhe tenth section makes provision for keeping i in the secre- 
tary’s office, a memorial of conveyances. “Phe descriptive - 
words are bargains, sales, mortgages, and other conveyances, © 
matriage sett are and deeds of trust whereby any estate, _ 
real or personal, &c. may be affected, charged, or incumber- 
ed: This ane 1S required (amongst other things). to 
cantain the date of the deed ; but is not required to contain | : 
the time of its acknowledgment or proof, : 
z he act of 1776 comes next in order, 


ae APPENDIX No. f 


Cuan. Rev. Pace 42, Cuap. xvii. 

An ACT to enable persons living in other countries to dispost 
of their Estates in this Commenwealth with more ease ana | 
convenience. 

I. WHEREAS the ee acts of « assembly Which re-— 
quire the recording of deeds, and other conve eyances of lands 
and tenements within this coninionwealth, have been found — 
beneficial, and a very great security té creditora and purcha- 
sers, but the necessity of an acknowledgment, or. proof by 
_ witnesses, of the exectition of such deeds, being made in open | 

court previdus to their admission to record, hath miade it ve- 
ry difficult and troublesome for the proprietors of lands who 
reside in other countries to convey or settle their said lands; 
and ithath been doubted whether any feme covert, being out 
ofthe commonwealth can legally pass her estate in. lands ‘heré 
by conveyance, in which she fmay be willing to join with her 
husband, no certain and determinate method haviig been pro-. 
vided for the privy examination of such feme covert, essen: 

tially necessary to give validity to her conveyance : 7 
Ll. Be it therefore enacted, by the general assembly of this 

commonwealth, and af te: hereby onaeied Be by the anthorety of the | 

same, That froni and after the passing of this act all deeds and 
conveyances RSCENEE made WHEE gy indented aud seal- 
ed . : 

By any person or persons whatsoever geting: in. any other 
country, for passing any lands and tenements, or other estaté 
situate in this commonwealth, 

Which shail be acknowled ane ay. the paryy or part ties mas 
king the same, 

Or proved by three or more w vitnesses to be his her or their 
agt and deed, | 7 

Before the mayor or che thief magistrate, of ‘the city, 
town, or corporation, wherein, | a 

Or near to which; ; | 

He she ortheyshallreside, 2 : | 

And such acknowledgment or proof, certified by the mayor 
or other chief magistrate, under the common seal of the said 
city , town, or corporation, annexed to the deed, 7 = 

Shall be admitted to record-in the general court, 

| Or court ofthe county where the lands or other estate lie, 

And shall be as effectual for passing the estate therein 
mentiqned as if the conveyance. had. been acknowledged « Or 
proved | in such court ; . | 

Or where the parties making: such deeds shall reside in any 
oe the states of America, | | 
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and} there shall happen to be no city or town corporate within : 
the county wherein they shall dwell, 


A. certificate under the hands" and seals of two justices or oe 


magistrates of the county, - 


That .such proof or acknowledgment hath been made bex fi 
fore them, 


Together with a certificate from the governor, under the 
seal of such state, 


Or from the clerk of the county court, under the common 
seal of the county, 

* That the persons certifying such proof or acknowledgment 
are justices or magistrates within the same, shall authorisé 
the recording of such deeds, and make them effectual as 
aforesaid. 

UL. Provided always; a, be it _flrther nae: That 
where any person, making such conveyance, shall. bea feme. 
covert, her interest in any lands or tenements shall not pass 
thereby unless she shall personally acknowledge the same be- 
fore such mayor or other chief magistrate, or before two. jus= 
tices or magistrates as aforesaid, | 

_ According to her place of residence, eet = 

And be by him'or them previously examined, privily and 

apart from her husband, | 

Whether she doth the same freely and. voluntarily, 

And without his persuasions or threats, — ‘ 3 

And a certificate made as before directed of such privy - 
examination, and her free GON Wicd ED of the deed or | 
conveyance 5 

‘But upon such certificate annexed. to the nee or convey- 
ance being produced to the general court, = 
- Or court of the county wherein the lands lie,” 

- The same shall be admitted to record, and be as effectuah 
| for. passing the estate of such feme covert, in the lands men= 
tioned in the conveyance, as if such feme had acknowledged : 
the same in open court, and been there privily examined. - 

“IV. And whereas many femes covert, residing out of this 
commonwealth, have heretofore joined. with their husbands 
‘in making deeds or settlements of their estates here, and have | 
acknowledged the conveyances, after. a privy examination, 


before such mayor or other chief magistrate, without any 
-- commission, or before two justices or magistrates of the courte _ 


ty where she resided, by virtue of comimissions issued from 
' the courts: here, and. others: have acknowledged deeds: with-. _ 
gut any certificate of theix pry aaa’ and out i ; 
: Vou. IV. , 3k , 
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_ .arise about the validity of such deeds or settlements, wheres 
by dona fide purchasers, or persons claiming under family. 
- settlements, made upon good ahd Jegal considerations, may. 
_. be involved in great expense and difficulties: 
._V. For prevention, whereof, be it further enacted, by the 
authority aforesaid, That all deeds and settlements hereto=- 
fore dona fide made by any husband and wife residing out of 
this commonwealtli, for conveying or settling the lands of the - 
wife, which have been personally acknowledged by her, and 
a certificate made thereof, and of her privy.examination be- 
fore the mayor or other chief magistrate of a city, town, or. 
corporation, under the comnion seal, though no commission. 
hath issued for takitig the same, or where a certificate hath — 
been made of such. privy examination and acknowledgment 
before two justices or magistrates; by. virtue of a commission 
issued for that purpose from the general court, or court of the 
county where the lands lie; and the deeds and certificates have 
been recorded; in either case such conveyance shall be as ef- 
fectual for passing the estate of the feme covert thereby. con- 
- yeytd as if she had been privily examined, and made the ac- 
knowledgment inopen court. . > 


«Wi And be it further enacted, by the authority aforesaid, 
"That where any deed hath heretofore been made by any hus- 
band and wife residing out of this commonwealth, of her lands, 
and the same hath been admitted to record, pon proof or cer- 
_ tifeate of her having acknowledged the same without any cer- 
‘Hificate of her privy. gxamination, in one of the ways before 
mentioned, it shail and maybe lawful for the clerk of the 
court where the deed is recorded, at the request of the per- 
‘son or persons claiming under the same, to issue a commis- 
sion for taking the privy examination and acknowledgment of 
the jeme, to be directed to the mayor or other chief magis-. 
trate of a city, town,.or corporation ;-or if she resides in 
| America, to two justices or magistrates, as before directed, 
whose certificates, under seal as aforesaid, of the privy exa- 
mination and free acknowledgment of such deed by the feme, 
being returned. with the commission and deed annexed, shall 
be recorded, and be as effectual as if the feme had been privi« 
ly-examined, and acknowledged the deed in court. — 


VII. And whereas several persons have purchased lands in 
this commonwealth, from. commissioners and sheriffs who 
sold the same under decrees and judgments of the courts of 
this commonwealth whilst it was the colony of Virginia, which 

purchasers, nothwithstanding they have conveyances fram, 
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euch commissioners-and sheriffs, have éniy’ an equitable tities 
to such lands, which in many instances may prejudice the ins 
terest of such purchaser s, and those claiming under. them: - 
VIL Be it further enacted, by the authority aforesaid: 
That all conveyances of commissioners and sheriffs heretofore. 
- made for lands sold-in virtue of any decreé or judgment of. 
any court within this commonwealth, as, aforesaid, and. all 
such conveyances which shall hereafter be made, ‘shall be, and. 
they are hereby declared to be good and. effectual for passing. 
«© the absolute title of such lands to the purchasers: thereof, and: 
“ail persons claiming under them, any law tothe contrary, not- 
withstanding ; ; saving to the commonwealth, and to all. and: 
every other person and persons, bodies politic and corporate, 
their respective heirs and successors, other than the parties to 
such conveyances, decrees, or judgments, and those claiming: 
tunder them, all such right, title, interest, and demand, as. they,’ 
every, orany of them, would have had i in case this act had not, 
beenmade. > ae 
IX. Provided always, That nothing. in this act eshiained 
shall extend to any conveyance now in controversy in any suit | 
-eommenced, and actually cepenene® in any. court within this, 
commonwealth. 


This act erates to have two ancl ‘objects, in views. 
First, to enable non-residents to convey their lands, lying in, 
Virginia, without coming there themselves, to acknowledge _ 
the deeds, or having the witnesses brought to’ prove the exe- 
cution of them. Secondly, to enable femes covert, not being, 
in Virginia, to execute deeds of conveyance, for lands lying 
there. A slight examination of acts. of 1748, will shew, that’ 
no non-resident could effect a legal. conveyance, under that, 
_ law, without either coming personally to Virginia, or having, 
the witnesses brought there :. and no part of that act provided. 
means by which a feme covert, not living in some county in the 
colony of Virginia, could execute a deed. “The ‘first of those 
gases is provided for, in the second séction. of: ‘this. ict. In ~ 
this act hortgages, and deeds of trust, and. marriage : settles 
ments, are omitted; and it is questionable whether either of 
them, are embraced under the general expressions of . ally 
deeds of conveyance whatsoever.” It is also questionable, - 
whether deeds for personal property, only, came ‘within the 
provisions of this act: the words are lands and tenements or: 
Other estate situate in this commonwealth: the word ‘situate, : 
applies I believe exclusively to real, or as the civilians teri, 
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ft, immoveable estate. The deed must be acknowledged be 
the party or parties making the same, or proved by three 
witnesses, before the mayor or other chief magistrate, of the 
“heity, town, or corporation, wherein, or near which, the party — 
“making it resides, and such acknowlédgment or proof, certi-' 
_ fied by the mayor or other chief magistrate, under the com~ 


mon seal of the said city, town, or corporation, aunexed to _ 


the deed, shall be admitted. to record, and be as .effectual for. 


passing ‘the estate, &c. It is obviaiis that whether a seal or — 


scroll, or whatever device is used, in this certificate, it must. 
be the common seal of the corporaion;: and must be stated. as 
such i in the certificate. — 
The latter member of this section relates ree to the. 
confederated colonies; and provides that where the party 
-résides in any of the American states, and there shall be na. 
city or town corporate in the county in which he dwells, a 
certificate under the hands and seals of twa justices or magis- 
trates of the county, of the proof or acknowledgment, together 
with a certificate of the governor, under the seal of the state, © 
or from the clerk of the county court, under the common seal. 
of the county, that.such persons are justices.or magistrates. 
within the same, shall authorise the recording, and render ef- 
’ fectual such deeds. We may hereupon remark, that if such — 


person lives within any of the American states, | and at the 


same time lives near to any city, town, or corporation, in ano~ 
ther county, he is not required by this act to go out of his 
county to make the acknowledgment, though it might praba- 
bly be lawful for him so to do. . But if in the county in which. 
he lived, there was a mayor or other chief magistrate, of any 
city, town, orcorporation, an acknowledgment or proof before — 
the justices” of the county, would be-no compliance with the | 
act: for it is only in cases where none such exist, that an ac- 
knowledgment before the county magistrates, is permitted,. 
This act makes no alteration as to the mode of executing a 
_ deed, or the effect it shall have when executed, but is confined. 
| ene to the proving or acknowledging them i in foreign. 
parts, and the authentication of that proof or acknowledg- 
ment in ‘Virginia. _ It. ey be proper. also to remark, eae 
“the c common seal ‘of ne mayor or chief magistrate of a city, 
town, or corporation, | tnis seal Is placed on the footing of a. | 
state seal: that is, it proves. itself, and itis only where the acs. 
knowledgment or proof: is made ‘before county officers, that, 
- the seal of the aia or of the. county, is required, and in this. 


—_— 
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— ease the county seal, ansyyers ‘the same purpose as the state 


‘seal. : 
The provision ee femes covert coaveying ch cir jande! is a, 
unple.as that of'1748 ; is not confined to dower, but extends’. 
to. every interest she can have in lands or tenements: hee 
versonal acknowledgment is required, and her privy.exami- 
nation before the same judicial. officers ; as in other ace ace 
mare to her place of residence. _ Lat | 

A question, on the decision of which immense interests 

may depend, arises on this act, viz:. whether when a deed 
comes certified by two county Thagistrates, it 1s to be presum- 


ed that there isno mayor, &c. in the county, or how that fact | 
is to ‘be made appear? Qn the one hand, it may be said 


that the justices are not req uired to certify any thing, except 
the proof or acknowledgment of the party ;. on. ‘the other hand, 
it may be alleged that the party who has a deed so acknow- 
ledged, comes. not. within: the general provisions: of a statute, 


but within a. special proviso, and. that therefore it is incum- 


bent on him to: shew that he is entitled to the benefitof it, 
Perhaps the proper way of bringing this matter before the 
court, would be to take exceptions to the deed’s being read 
as a recorded deed, until the person claiming under it should 
shew, that there. Was no, such city officer, &c. in the county. 

But as in no case out of the United Srates,.an acknowledg- 
ment or proof before county magia trates was permitted, so if 
in any styte or territory within “the United States, there was 
no county, the acknowledgment or proof must be made be- 


- fore a judicial officer, of the nearest Clty, &e. unless, perhaps, | 


that officer should be in. an adjoining state, in whieh counties 
existed. But if there.was any part of the United States 
which none of these officers existed, it was clearly a case NOt! 
provided for, by this act. Proof of che husband’s acknow-"_ 
ledgment may be made, yader this as which it scems could: 
mot be done, under the’ act of 174% | 

In the latter part of. this act, the le gislature eee ae 
deeds made by sherifts: and. ee ane in chancery, trans- * 


fer to the grantee an equitable interest only, .As to deeds, 


for land made by a sheriff, they could exist’ only j In Cases. 
where a man had taken the benefit of the insolvent debtors’ 

act; and delivered up his property: in such case the act had 
declared thatit should be vested. in. the sheriff of the county 
where the land lay, and he should convey it. This wowd 


seem to pass a legal estate. But it is probable that br bouih 


eases the legislature considered. the assear of the proor: ao 
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| and the sealing and delivery of the ai by him, seseuG ak ta 
a legal conveyance ; and they were certainly all requisite un 
: der the letter of the act of 1748. This act then, is the first 
-inroad upon the strongly guarded system of conv eyance, con- 
firmed by that act... As to sales made by commissioners in. 
chancery, they must have been confined generally to decrees — 
of foreclosure, &c.~ Hf any other except the mortgagee should 
be the purchaser, there would not Be a clear connection of- 
conveyance by specialty. Xt. may be further remarked on this. 
act, that the acknowledgment or proof required, was pre- 
scribed. -by the law of Virginia, as well as the substance ofthe 
certificate, and the mode. of : authenticating i it; and the judi- 
cial officers who acted under it, however remote they might 
be, to whatever nation they might belong, were pre hac mice, 
_ officers of the colony of Virginia, : 
Our remarks on this act may be. aude: by mere 
that it made no alteration asto the time within which a deed 
executed by a non-resident might be recorded: this time was 
by the-act of 1748, two. years, and remained, 80. under this 
act. | 

The next act in ae of: tite, is one sie in the year. 
4785, which took effect from and after the first day of Januas, 
ry 1787. It has no repealing clause, and consequently re- 
peals no former acts, further than is ‘necessarily done by i its 
introducing provisions incompatible wee them, 


 CHABTER XLIL, 
An ACT for regulating Conver YANCES, 


Sec. 1. BE it enacted by the general assembly Ys That.no Cs- 
tate of inheritance, or freehold, or for a term, of.-more than 
five years, in lands or tenements,. shall be conveyed, from one 
to another unless. the conveyance. be» 3 

Declared by. writing, sealed and delivered ; 

Nor shall such conveyance be good agains st a purchaser, for. ; 

valuable consideration, not having notice. thereof, ‘, 

Or any creditor, » ere | a 

Unless the same writing be acknowledged by the party, or, : 
partis who shall have sealed and delivered it, | 

Or be proved by three witnesses to be a her, ¢ or ‘thelr act, 

~ Before the general court, | a, 

Or before the court of that count y city, or corporation, in, 

. which the land conveyed, ae 
_ Orsome part thereof, eh lp ae 
(Ori in the manner herein after ce cted, satel 


pt 
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Within ej ipht months eae the time of | sealing and déliverin ra or 

And be ones with the clerk of such court, to be there r re- 

corded. | 

No covenant or agreement made in cenaidetaban of mar-_ 2 

riage-shall be good against a purchaser, for valuable conside- 

‘ation, not having notice thereof, a 

- Or any creditor, | Sek | 
Unless the same covenant or: agréenient be acknowledged 

bythe party barrd thereby, 

Or be proved by three witnesses to. be hia, her, or their. 
act ; 

: If land be charged before the general court; 
.-Or the court of that county if which the land 
Or part thereof lieth, . 

Or if personal estate only be settled, 
‘Or covenanted, or agreed ‘to be paid or ie. -— 
Before the court of that wounty. in which such party shail 

dwell, 7 . 
_ Or. in, the matnet fierein after ainecied, 3 , 
Within eight months | after the covenant or agreement 

mate, an 

And be lodged with the clerk of such ¢ court, to be thete te- 

corded: 

If the party who shall sign andvea a any such writing reside | 
hot in Virginia, 

The acknowledgment by such party, or the’ proof by the 

number of witnesses requisite, of. ‘the sealing and delivering 

| of the writing, = § 
_ Before any court of law, 7 
Or the mayor, or other chief magistrate, 

Of any city, town, or corporation = 

~ OF the county in which the party shall dwell; en 

«Certified by such court, or mayor, or chief magistrate, _ 

«In the manner such acts are usually apthenticated by them, 
And offered to the proper court to be recorded, 
Within eighteen months after the sealing and: delivering, ° 
Shall be as effectual as if it had been in the last ment ‘tioned 

éourt. . 

- When husband and wife shall have sealed and delivered a 
“Writing, purporting to be a conveyance of ‘any estate or inte- 
-rest, if she appear in court, and being, examined privily, and 
“a yart from her husband, by one of the judges thereof, 

. Shall declare to him that she did freely and a wilingly x seak 

and deliver the said writing, _ | 
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To be then shewn and explained to her, ge 

And wishes not to retract it, | -_ | 

And shall, before the said court, | 

‘Acknowledge the said writing, again shewn, to het, 

To be her act, — : : 

Or if before two’ justices of the peace of that county in 
which she dwelleth, 

Ifher dwelling be in the United States of Ametied, , 

Who may be empowered by commission to be isstied. by 
the clerk of the court wherein the writing ought to be records 
ed, | 

To examine her privily, ae take her acknowledgment, 

The wife being examined privily and ae from her hus+ 
band, by those commissioners, : 

Shall declare that she willingly signed and sealed the said 
writing, , 

To be then shewn and explainefl to her, by Hens 

And consenteth that it may be recorded : | 

And the said commissioners shall return with the commis« 
sion, and thereunto annexed, 

A certificate, under their hands and seal Is, of such privy 
examination by them, pe 

And of such declaration ma de, and cohsent ylelded by her, 

In either case the said ENG: acknowledged mea the 
husband, | 

_Or proved. by witnesses to be his act, and recorded, tope- 
ther with such. her privy examination and acknowledgment 
before the court, 

Or together with such commission and certificate, ‘a 

- Shall not only be sufficient to convey or release any right 
of dower thereby intended tobe conveygd or released, | - 

But be as effectual for every | other pemose as if she were an 
unmarried woman. — 

‘Efthe. dwelling of the wife be not in the eed States of 
America, — | | 
The commission to ‘examine her privily and take Revs ace 
sxnowledgment, shall be directed to any two judges. or duancess 
ad any court of Jaw,» | 

Or to the mayor, or other: ‘chief magistrate of any city, 
| town, or cor poration of the ey in ae the wits shalt 
dwell, . | | . 
| And 1 may be executed by them in. ie same manner as a- 
commission. directed to two justices in the United States of 
America; ° 
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and the certificate of the judges or justices oF stich: court, ‘or 


the certificate of ‘such. maytr or ‘chief magistrate, — 


‘ 


Authenticated in the forte, and with the solemnity by. them _ 
used 4 in other acts, - 
~Shatl be as “effectnal as the. is certificate of the Justices 
in the United States of America, : 
_- The clerk of every court shall record all writings acknow= - 
Yedged; or proved before such court, or certified to have been 
acknowledged or proved, in manner before prescribed, toge= _ 
tier with the commissions for privily examining and taking — 


‘the acknowledgments of married women, and all endorse- | 


nients on such writings, and plots, schedules, and other papers. 


thereto annexed, by entering them, word for werd, in well 


beand books, to be carefully preserved, and afterwards re+ | 
‘deliver them to the parties entitled tothem; and shall more+ — 
over make a docket of ail such writings, containing the dates 
thereof, and of the ae -knowledgments and probats, the names, 
surnames, and additions of the parties thereto, in alphabeti-._ 
¢al order, and the quantities and situations of lands, nurhbers _ 
and names of slaves, and descriptions of personal estate con~ 
veyed, thereby ; andthe clerk of every county court shall | 
transmit such docket made by him to the clerk of the general, 


court, In every April and October term, to be recorded by 


him. Every estate in lands or slaves, which on the seventh — 


day of October, in the year of our Lord one thousand seven 
hundred and seventy-six, was an estate in fee tail, shall be — 


deemed from that time to-have been, and from thence for~" 


ward to continut, an estate in fee simple; and every estate. 

in lands, which since hath been limited, or hereafter shall be 
limited, sothat as the law aforetime was, such estate would 
have Been an estate tail, shall also be deemed to have. been ~ 


and to continue an estate in fee simple: andallestates,which _ 


before the said seventh day of October, one thousand seven — | 


hundred and seventy-six, by the law, if it remained unalter-— 
ed, would have been estates in fee tail, and which now, by. 
virtue of this act, are and will be estates in fee simple, shall 
from that time and henceforth be discharged. of the conditions | 
annexed thereto by the common law, restraining” alienations | 


before the donee shall have i issues,’so. that the dunees or per- 


sons jn whom the conditional fees vested, or shall vest, had, 


atid shall have, the same power over the same estates as. if 


they were pure and absolute fees. Every estate ‘in lands 
which shall hereafter be granted, conveyed. or devised to one, 


although other words heretofore necessary to transier anes 


Vou. LV. 3G 
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rate of inheritance be not adaed, shall be deemed a Tee! siias | 
ple, ifaless estate be not limited by expréss words, or. do not 
appear to have been granted, conveyed ‘or devised, by con- 
struction or operation of law. Wherean estate hath been or 
shall be by any conveyance limited in remainder to the son 
ordaughter, or to the use of the son ‘or daughter of any per- 
son, to be begotten, such son or daughter, born 2fter the de- 


cease of his or-her father, shall take the estate in the same 


manner as if he'or she had been born in the life time of. the | 
father, although no estate’ shall have been. conveyed to sup-_ 

port the contingert'remainder after his death. By deed of 
bargain and sale, or by deeds of lease and release, or by co- 
venant, to stand seized to.use, or deed operating by way of 


covenant, to stand seized to use, the possession of the bar- — 


| gainer, releaser, or covenanter, shall be deemed heretofore to 
haye been, and hereafter to be transferred, to the bargainee, © 
releasee, or person entitled to the use, for the estate or inte- 
- rest which such person hath or shall have in the use, as per- 
_ fectly as if such bargaince, releasee, ‘or person cntitled to the. 
_ ube, had been enfeoffed with livery of seizin of the land in- 
tended to be conveyed by such deed or covenant. Estates of 
every kind, holden or possessed i in trust, shall be subject to 
like debts and charges of the persons to whose use or for 
whose benefit they were, or shall be respectively holden or 
possessed, as they would have been subject to if those persons 
had owned the like interest in the things holden or possessed, 
as. they’ own or shall own in the uses or trusts thereof. Where 
any person to whose use, or in trust for whose benefit, ano- 
ther is or shall be seized of lands, tenements, or heredita-. 
ments, hath or shall have such inheritance in the use or trust 
as that if it had. been a legal right, the husband. or wife of | 
such person would thereof have been entitled to curtesy or 


dower, such husband or wife shall have and hold, and may by a 


the remedy proper in. similar cases, recover curtesy or dow- : 
er of such lands, tenements or hereditaments. | Grants o£ 
~¥ents, or of reversions, or remainders, shall be good and ef- 
_ fectual without attornments ef the tenants, but no tenant who, | 


béfore notice of the grant, shall have paid the rent to the — 


7 grantor, shall suffer any damage thereby. The attornment. 
ef a tenant to any stranger, ‘shall be void, unless it be with — 
consent of the landlord of such tenant, or pursuant to, or in 

- gonsequence of the judgment ae a court of Jaw, or the order 

Ordecree of a court of equity. 7 
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Sec. 2. This act shall commence and.be in force from and 
after the firstday of January, ene thousand seven hundred 
andeighty-seven, i ee 


This act. declares that no-éstate of freehold, &c. or for 
term of more than, five years, shall be conveyed, unless the. 
conveyance be declared by writing, sealed and delivered. 
Under the act of 1748, no leaschold estate for even a quarter | 
of a year, could be tranferred without deed. There can be 
but little doubt that the legislature intended to repeal somuch. 
of that act, and permit all leases for five years or under, to rest : 
‘on common law principles.. For.all greater-estates the decla~ 
ration of the conveyance by writing under seal; is necessary 
‘to passing the right, as. between grantor and granteé. The 
second member of the sentence relates to purchasers and cre- 

ditors: * Nor shall such conveyance be good against a.pur- .. 
chaser, for a valuable consideration, not having notice there- 
of, or.any creditor.” The act of 1748,.says.ad! creditors and: 
subsequent purchasers: the.word any here, may.be consider- 
ed tantamount to the word ail in that act:; the epithet subse. 
‘quent, which 1s there introduced, is omitted. here ; although. 
this act limits it to a particular class of purchasers, viz those. _ 
who are purchasers:for a valuable-consideration, without no-. 
tice of any uarecorded conveyance.. A man under this act. 
must, £arst, be a purchaser: by which I presume he must. 
have a /egal estate. Secendly, he must be a purchaser, fora. 
valuatle consideratzon. Thirdly, he must net Aave. had no- 
_ tice of the unrecorded deeds, Thus situated, he may success- 
fully oppose the adversary claim, unless the same writing be 
- acknowledged by the party, or parties, who shall have sealed 
and delivered it, or be proved by three witnesses.to be his, — 
her, ortheir act, before the general court, or before the court 
of that county, city, or corporation, in which the land convey- 
ed, or some part thereof lieth, within eight months after the 
time of sealing and delivering, and be lodged. with the clérk 
of such court, to be, there recorded. It is-obvious that the _ 
previsions of this act are essentially variant from, the act of 
1748, in the following particulars: First, the act of 17485. 
required the acknowledgment preparatory to regording to. be 

_madein person, This.act omits those words, thereby leaving 
- itto be determined on common: law principles, how such ac- 

kmowledgment may be made. Secondly, if there were twenty. 

|, grantors, and any one of them should make an dcknowledg- 
ment, it would come up to the requisitions of the act of 1748). 

| 


Be 
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and the deed might thereon be recorded. This act contains 
no similar provision, Thirdly, the act of 1748 is silent as to 
the time when the acknowledgment or proof shall be made : 
it requires the deed to he recorded within eight months, and) 
_ the proof or acknowledgment to be prior to, the time of re-,; 
cording it: this. act requires the proof to. be made within: — 
_ eight months from the time of sealing, and delivery, and the 
_ deed to be lodged to be reecrded within that time, but limits ~ 
‘no time for the actual recording it. Ff ourthly, by the act of 
—: 4748,,no specific provision was made for recording. deeds, | 
where part of the land lay in one county, and part in.another, 
but under this act the deed may be.recorded in any county 10. 
which any part of the land ‘shall lie. | Fifthly, by the act of © 
4748, the general court,-dnd county courts, were the only | 
_ courts in which deeds, could be recorded; but under this act 
they may be recorded in city or corporation ceurts, provided 
any part of the land lies within the jurisdiction of such court. 
| Sixthly, by the act of 1748 the ackngwledement, of the hus- 
band, to a deed executed by husband and wife, seems indis- 
pensable : proof is admitted by the act of 1776, in the case of | 
_ deeds executed abroad. This act admits-it in all cases. A 
question may arise under.this act, whether where a deed con- 
tains several entire tracts. of land, lying in, different counties, 
it will be sufficient to record the deed, in any county in which 
one Of the tracts lies. This would certainly be a compliance: 
with the letter of the act; but it is probable the legislature 
intended this provision to embrace a case, where a single 
tract extended from one county to another. . ‘ 
This act is silent as. to mortgages, and deeds. of trust: 
-coveilants and agreements in consideration of marriage, are 
required to be acknowledged or proved in the same mianner 
as deeds of conveyance, andif landalone, or land and personal 
_ estate, be charged to be recorded in the general court, or in, 
the court of the county where theland,.or part of it,lies. If 
personal estate only shall be charged, then the covenant or — 
agreement is tobe recorded in the county where the party 
bound thereby resides, Whe other ‘provisions respecting re-_ 
cording these contracts, are precisely the same with those © 
respecting deeds of conveyance. Pe ee Hee “2 * 
__. The next provision to be noticed, is where the person who 
— shall sign and seal any such writing, resides not in Virginia. 
- ting?’ refers ta all the writings which had been mentioned _ 
before, which were deeds of conveyance, and covenants or 
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agreements in consideration of marriage. Covenants, or 
agreements in consideration of marriage, are not deeds of » 
conveyance ; and were entirely omitted im the act of 1776, 
and until the passage of this act, there was no means express- 


_Iy provided, by which persons being and remaining abroad, 


could execute Such instruments, so as to bar creditors and - 
purchasers in Virginia. It is true they might, under the act. 


of 1748, execute them abroad, but they must come to Virgi- 
nia toacknowledge or prove them, prior to having them re~ 


corded: this they might do within two years, and-unless it - 
was done they were void. This act (1785) still requires the 
acknowledgment or proof prerequisite to recording, to be 


made according to the laws of Virginia; but permits it to be 


made before any court of iaw, or she mayor or other chief 
magistrate, of any city, town, or corporation, of the county in 


‘which the party shall dwell. We are here to note the diffe- 


rence of this actfrom the act of 1776, on the same subject. 


a 


country the rule, and refering to the judges of that country 


This act permits the acknowledgment to be made before any 
court of law, of the county where the party shall dwell, which 


"was not permitted by the act of 1776: that-act permitted the 
‘acknowledgment to be made before a mayer or chief magis- 
trate, of any city, town, or corporation, in which, or, near te 


which, the person resided ; whether such city, town or corpo- 


_ration was in the county or not, or whether the party resided © 


in any county or not; but by this act the court of law, city, 
town or corporation, must all be in the county where the per- 


son resides ; of course if the country. shall not be subcivided 


into counties, no acknawledgment or proof can be made under 
this act. Ste oe ght see Re ee, age ae > dag | 

- Another important difference between this act and the act: 
of 1776, is, as to the mode of authenticating such acknowledg- 
ment or proof. This had been pointed out by the act of 1776, 
without any respect or relation to the laws of the country in 


which the acknowledgment or proof was to be made,-or in 


other words, the legislature had specijically directed, what 


should be received as evidence of such acknowledgment or 


proof. But by the act of 1785, itis required to be certified 


in such manner, as such acts are usually authenticated, by the 


foreign courts or judges: thereby making the laws. of such 


“» 


--.the interpretation and application of them. . Under this act, 
the deed. is to be offered to the court to be recorded: within 
eighteen months after the sealing and delivery, which. is six. 
months less. than the time allowed by the acts of 1748.and 
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The next provision applies to the deeds of rae ouverds, in. 
three classes of cases: Jirst, where the acknowledgment of 
the wife is made in open court; in such case she is. Slirected 
to be examined privily and apart from. her husband, by one of. 


the judges 3 ¢ whereas the act of 1748, directs such privy €xXa-_ 


Taination to be made by the court. ‘This. act (1785) likewise. 
_. very, explicitly declares, what the acknowledgment | of the 
_ wife on such privy, examination, shall consist of, cr amount to, 
viz. “That she did freely and willingly seal and deliver the. 
said instrument of writing, and wishes not to retract it.” This 
act likewise requires, that it shall be shewn. and. explained to. 
her by the judge, during her Privy examination, and shall. 
- “again” be shewn to her in court, and she shall there ac= 
knowledge it. The act of 1748 uses the words “ gisihg her, 


free consent,” only ; the act of 1776, in directing what ace 


knowledgment, of the wife shall be certified from.abroad, uses. 


the following words—~‘‘ She doth the same freely and voluns. - 


tarily, and without his persuasions. and threats? 

The second class of cases, is where the wife resides within 
the United States. of, America, and does. not make the acy 
knowledgment in court, but before two justices of the peace. 


: In this. case the dedim us must be awarded by the clerk of that, 


court, where the writing onght to, be recorded, and must be. 


directed to two justices. of the peace of that county, in which 
the wife dwells, who are to proceed 3 in the same manner as the. 
judge is directed to: but in this case the language of her ac+ 
knowledgment | is somewhat different, viz. “ That she willing. 


ly signed and sealed the said writing, and consenteth that it_ 


may be recorded. *» There is little doubt that under this act 
every interest in. lands which a wile has, however derived, 
may be divested ; although. the langage t is. ROL as suit aS In 
the act of 1748, | 

This act, without saying. any thing enecuae i conveni- 
ence or inconvenience, of the wife? s. atteading the eOuTES: rén- 


ders valid arelinquishment made before j justices of the peace, — 


acting under a dedimus. 
-‘The third class of cases, is. wees. the. ite rection out of 
_ the United States of America: in such cases, the commission. 


4s to be directed to any two judges or justices, of any court.of 


daw, or to the mayor‘or other chief magistrate, of any city, 


‘ town, or corporation, of the county in which. the wife shall, 
dwell, and shall be executed by, them ia the same. manner 3s 


a commission directed 1 to two eee int x the” L United States of | 
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We are next to consider, the authentication at the returns. 
“thade by the commissioners. In speaking of cases where the 
‘commission i issues to two justices within.the United. States, 
the act: says the commissioner's shall return zzz the commis* . 
sion, and thereto anies xed, a certificate under their hands and 
‘seals, &c. and it seems that in this case, no certificate of the 
- governor, or of the clerk of the court, is requisite. In cases. 
Where the commission goes out of the United States, the © 
- ‘certifiéate retur ned j is required. to be authenticated “i in the Z 
form and with the solernnivy by them used in other acts.” _ 
It is proper here to remark, that the provisions made by © 
. this act, réspecting the conveyances of feines cavert, are sub= 
‘stantially different from those made by the act of 1776. 
_ That act makes provision for the case of a fetre covert re 
linquishing her right to lands, mero motwz, in foreign coun- 
tries ; without the interference or intervention of any court 
in Virginia. This makes provision for a dedimus to issue, 
specially empowering certain judicial officers of other coun- 
cries, to take the acknowledgment and certify it hither. In 
the latter case they act as officers of the court of Virginia, and. 
as such make an official retura on their commission, how they 
have executed their authority. 
_ The remaining provisions which i it is hecessary_ to notice, | 
-aredirectory to the clerk, requiring him to record all convey - 
ances acknowledged, -proved, or certified, all commissions 
for examinations, platts, schedules, &c. and then to deliver 
_ the deeds to the parties. He is likewise required to make a 
memorial, which memorial is to contain, not only the date of 
the deed, bat the date of the acknowledgment or probat; dif- 
fering essentially in this from the act of 1748, which required: | 
the date of the deed only. | 
. Iris observable chat. the actual recor ding of the deed i is not. 
_ $n any manner rendered requisite by this act, to perfecting 
the title of the grantee to any intent: all that is requisite for 
that purpose, is that the deed should be proved or acknow.. 
ledged, and lodged in the clerk’s office, to be recorded, within 
eight months from the date: nor is he required to make any 
memorial, or keep any memorandum of the, time of actual 
recording. 
None of: these acts ana te any provision for acknowledging 
a deed in one court in the state of Virginia, and having it cer- 
‘tified by that court to another, and there recorded. All the 
acts had treated the subject as local; the general court hav- | 
ing jer isdiction coemiensive wita the state, in all matters lo- 
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cal as well as transitory, was 2 proper court. But whenever 
recording a deed for lands was permitted in a court of lis 
mited jurisdiction, no respect was had to the residence of — 
grantor or grantee, wut the proof or acknowledgtient was to 
be made, and the. recording had, in the county where the 
landlay. ‘Th nis however admits of an exception if the case 
of femes covert 2 for both by the act of 1748, and by this act, 
ifthey made an acknowledgment before cgmmissicwers out - 
of court, it was to be in the county in which they divelt ; ‘but 
if they came into courtto mace the ack cnowledgment, it must 
be in the court in whose. jurisdiction the land lay, vid. the 
general court, or the court of the county in which the land 
was. But where personal property only, was the subject of 
the deed, the residence of the grantor gave jurisdiction to the 
court. This act, as has been. mentioned, took effect oh 1 the | 
first day of January 17 787. - : 
As to the district of Kentucky; it is -poabibla f syste - of 
Tow somewhat variant trom the general law of the state. pre+ 
vailed. Inthe year 1782, a superior court was established 
in that country, in which s S25 rs the act * deeds may be admit- 
ted to record within the time limited by law, either upon 
roof or acknowledgment thereof before such court, or upon 
certificate of such proof or acknowledg ment before any other 
common law court » from the clerk of such court, and under the 
seul thereof.” It is to be observed that this act took effect 
seyeral years before the act of 1785, and the operation of it 
zppears, at first view, to have been to permit deeds proved 


before another court, to be recorded without being re-proved 


or re- -acknowled ged i in the supreme. court; and-although the 
phraseology i is broad enough to embrace all the common law: 
courts in the commonwealth, yet it is highly probable that no 
ene court, 772 the commonwealth, was intended by 3 it: but that 
it was.a joeee™ und. eliptical manner of expressing, Whar is more 
fully expressed by the act of 1776, respecting admitting to re«_ 
-eord deeds acknowledged out of the state. That some doubt 
er ‘difficulty had arisen, in relation to recording deeds in that — 
eourt, appears by an act passed in January 1787, the amount 
of the provision of which respecting this subject, is that “ all 
conveyances for lands within the district, and all deeds ad» 
“mitted to record on proof, acknowledgment, or certificate, — 
_ shall have the same effect, as an admission to record in the — 
general court would have, in other parts of the state.” [1 Lites 
483.) By an act passed in- i784, the clerks of the county 
courts: within. the district. of Kentucky, were eaetiee to 


es 
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‘ansmit thefr memorials to the clerk of the. supreme court, 


instead of the clerk of the general ccurt. 


_ SInthe-year 1786, an act was passed against conveying or . 
taking pretensed titles, (2 Litt. 569) the substance of which is 
as follows: It requires one year's possession of land next be- 
fore the sale; but this posses sion may be either in the seller or. 
in those’ under whora he claims, and ifitis a possession ofthe 


reversion or remainder only, it is sufficient. Where there is 
no such possession, the act prohibits the claimant both from 
conveying and from bargaining to convey the land, and pro- 
hibits every other person, both from receiving a conveyance 
and.from entering into any contract to receive one. The 
penalty for Anowingly offending, is a forfeiture of the whole 
value of the lands, one moiety to the commonwealth, arid the 
other to him who will sue, as well forhimself as for the com- 


monwealth. It is much to be regrettéd, that instead of a pe- —_ 


nalty which, considering the odium attending. an informer, 
and the operation of the act of limitations, rehders the law a 
mere deal letter, the act had not at once declared all such 


contracts void. ‘I would however suggest the propriety of. 


enquiring whether such contracts were not made void by laws 


anterior to this act, and whether, if such laws existed, they - | 


have been - ‘repealed by the act of 1802, section 24th (3 Litt. 
p 7). There is a provision in favor of those lawfully in 


posession, which anthorises their purchasing or contracting 
for'dany pretensed title, so far, and so iar only, as u ney con= 
firm their former estates. 

In the year 1792, the district of Recs ae now be: 


ee an independent state, an act was passed on the subject 


of relinquishing dower (1 Litt. 152). , 
All the acts hitherto considered, seem to embrace all the 


interest which a feme Covert can have in lands, whether inhe~ 


LN 


ritance or dower: ali the provisions of this act are confined to 
dower only. . The cases provided: for are, first, where ahus-_ 
band and wife, residing 1 in one county in this state, wish to - 
convey lands lying in another county.in the same state: the 
inconvenience provided. against, is the necessity .of the hus- : 
band, at least, having to go to the county where the lands lay, | 


10 order to. ‘acknowledge the deed. The remedy provided, 


is permitting two justices of the peace, to take the examina-_ 


tion both of husband and wife, in the county where they re« : 
side, the wife having been previously examined, apart from, 


her husband, whether she with her own free will and consent, “ 


relinquished her right of Gower in such lands; the Justices. are, | 
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to certify the same on the deed, under their haads, (thes 
seals are not required, as by the act of 13 Are and a copy © 
such deed shall be recorded 3 in the court of the county, with- 


‘in four months. The court here meant, js the county where 


the grantors resides but whether the deed is to be recorded 


within four months f from the time of the date of it; cr within 
four months from the time of its being so acknowledged, is 
uncertain. The clerk shall then certify on the original deed, 


that a true copy has been recorded-in his office; and such 


deed shail i ineight months. thereafter, be recorded in the court 
of the county in which the land shall lie. It is doubtful whe- ~ 


ther these eight months are to be computed from the expira- 


tion of the four nronths, from the time of the actual record~ 
ing, or from the date of the clerk’s certificate, or from the 


time of the acknowlédgnient made before the justices. Two 


observations occur on this part of theact: First, although the 


title of the law purports to be nothing more than a regulation. 
respecting relinquishment of dower, and recording letters of 


attorney, yet it introduces, in reality, a new mode of convey= 


ing. It appearsthata men who has no wife, may pursue this: 


| method, as well as.one who has, and it appears moréover (con- 
trary to the whole tenor of the act of 1485) that lodging the 


deed in the office to be recorced, will not be sufficient under’ 


thisact; butthat both the copy and the criginal must actual- 


_ dy be recorded, befere the conveyance 5 consummated. = 


Secondly—W here the parties reside in any other state, they 


‘may proceed in like manner: that is, the justices may certify’ 


the acknowledgment under their hands only, witheut their 
seals, except that a copy need not be recorded in the county 
where the parties reside: but the clerk of. the county shall 
certify on the original deed, under the seal of the oy 


that .the persons certifying the acknowledgment, are justices 
of the peace, ang that. full faich and credit is to be given to’ 
any act done op them, when acting in their official character ;! 
which deed, when recorded, in the county in which the land. 
ilies, shall be as walid as if it had been acknowledged by the 
parties, or proved im open court. Provision is made in a 
2 subsequent part of the act, for the ex post facto relinquish- 
~taent of dower on deeds already executed and recordéd, and. 
a-general provision likewise that in all cases where a. deed j is 


made by parties residing in the county where. the. land lies, 


the feme covert may relinquish her dower in like manner. 
Qn this act-we may remark that a commission or dedimus is: 
- unnecessary, in every case provided for by it; ‘that. the certix 
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‘Heate of the justices is not in any case required to be under 


their seals, and In the case #f an acknowledgment certified - 


from another a there is no limitation of time within which 


the deed shall be recorded, but that it is not rendered valid 


in any case until actually on record. This act took effect on 


the 20th day of December 1792: it relates to land only, and 


to deeds of conveyance in the strictest sense of the word. ~ 


. The act concludes by declaring that conveyances may be ex- 


and permissive. It renders lawful this mode of conveyance, 
which other acts had rendered uniawful: all the other acts 
are negative and restrictive ; thatlands shall 1 not be conveyed 
ether vine than directed by the respective acts. aor 

The provisions of the act of 1785, were specific in point- 


ing out the courts in which deeds: should be recorded, and | 


i cuted as heretofore, this act notwithstanding; ; and we may — 
“Observe that all the provisions which it comtains are positive. 


_the supreme court for the district of Kentucky occupying the 


place of general eourt for the. district, all the. provisions of the 
act applied to that district. But an important question may 
arise, ‘whether, « after the organization of that court, a deed-for 


‘land Lyi ing in that district, could legaily. be recorded in the ge~ 

neral courtof Virginia. — It may be observed, that the phrase- 
ology of the act of 1785, is not that upon a ‘deed’s being ree. 
corded in. the office of the general court, &e. it should. be va- 


lid, but that on its not being recorded in that manner it should: 


-bé yoid : hence, if the deed should be.void by any other act, 
‘or by the grantor’s failing to comply with the requisitions of 


any law, recording it according to. the aneciione of this act; _ 


would give no oy tO ite” 
The act of 1785, concurrentiy with the act bat 1792, ee 
_ mentioned, Sree in force in Kentucky as tne directing 


-faw, until the second day of January 1797, when. the Kentuc- | 


& act regulatiig conve ances took oe But: on the or Ae 
y Be 


ee sdmine deede to’ ieeord: in cither ie: the courts on gen 


-meral jurisdiction then, established : : of-course so- much of the 
act of 1785; and of every other act, as related to the acknow- 


gon er proof of deeds in the general court, and to cer- 
. tifying memorials to that-court, ceased to have any o pte a) 


* antil the. 10th day of ‘March 1796, when the act of 17 


(1 Litt. 353) took effect. This act provides that. ‘eed, | 
. powers. of attorney, and other writings, may be admitted to 


-récord in the clerk’s office of the court of : appeals, he taking 


“the atknowledgment ¢ or proof, 3 in the same manner as if It: was. 
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done inopen court. It seems by the cine sology of this ac 
as if the legislature supposed that they might be recorded 
the office of the court of appeals, by being acknowledged 3 is 
open court, by the then existing laws. — T his however was. 
not the case; for no law, either expressly or by implication, 
gave to the court of appeals any authority to receive the ac- 
 knowledgment of deeds in = any case. | By the district court 
flaw, which passed three days afterwards, and took effect on — 
the same day that this act did, it was declared that all deeds 
. andother writings might be recorded in the office of any district 
court, provided that if the same befor the conveyance of lands, 
that the lands conveyed lie within the said district; and ifthe » 
lands conveyed by one. deed, shall lie in partof two districts, 
the said deed may be recorded i in the office of the court of ap- 
peals ; ; and it shall be the duty of the clerks of the district — 
courts, and court of appeals, i in. ihe cases before’ mentioned, to: 
receive said deeds in their offices, out of court, taking the ac- 
knowledgment and proof of execution, as is directed bylaw. 
Itis proper here to note a change. of principle and practice, 
which was effected by these laws. By the act of 1748, the. 
witnesses were to be cxamined, and the acknowledgment 
made, in court: for however. single and uncomplicated the . 
‘questions might be, ar ising on the proof or acknowledgment of. 
_» a deed, they were questions of law, and were of course to be 
| decided by a legal tribunal: . and under the act of 1776, the, 
record of acknowledgment made in foreign countries, was to, 
be produced to, the court, and on their inspection, and being 
gatisfied with the sufficiency of the certificate, the deed was. 
by them ordered to be recorded. It may not be impertinent 
here to remark, that the same legal questions which would: 
naturally arise on the plea of nud tiel record, would inordina- 
‘ry cases recur on the production of suchcertificate. The act. 
of 1785, likewise requires the acknowledgment or. proof to be. 
exhibited ‘to the judges, who are judicial, not to the clerk, | 
who isa mere executive officer. ‘The act of 1792 is silent 
whether the acknowledgment shall be certified tothe clerk, or. 
to the court; butas the laws existing at that time required it 
in other cases to be certified to the court, there e is no reason, 
es ‘fo believe this act intended any alteration. | : 
[eis further tobe remarked, that the conveyances made | 
= maidee theact of 1792, must be entirely by acknowledgment : 
he Justices are not authorised to receive any Broly or to ex- 
amine any witnesses. = 
ots is vey questionable whether | under the act of 17 95, the : 
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clerks of the court of appeals, or district courts, ould record 
any deeds where neither the acknowled graent aor proof was 
made before them, but was made in another county and certi- 
fied to them: the several acts of assembly on this subject 
make use of the three terms acknowledged, proved, and certi- 
fied, and they are each ele applic able to a distinctly” 
circumscri tbed class of cases.; but the word ceréi ey is not. 
used in the acts af 1795. 
On the 19th day of December 1796, he K entucky act to re- 
duce wnto one the several acts or parts ofacts sfor FeCuUaIne con 
-peyances,passed (1 Liti.565) and took effect from ‘and afler th 
firstday of January following (1787). The first section of this 
act agrees Livevally » with the ; act of 1785, cxcept ia the follow- 
ing particulars: First, The act of 1785 requires the deed to_ 
be acknowledged or proved, “Before the court; but this 
section of the act of 1796, requires it to be acknowledged or 
proved “in the office of the clerk.” Sec ondly, ‘Proof or ace 
‘knowledgment befare a city, or corporation court, might be- 
made under the act of 1785, but no such courts are mentic oned 
in the act of 1796. - Phirdly, By the act of 1785, if some 
-part.of the land lay within the jurisdiction of a county, or 
other inferior court, the ceed might be recorded in’ such 
‘court; but there is no similar provision in the first section of 
the act of 1796. Fourthly, Phe act of 1796 requires the ace. 
knowledg: neat or proof, to be made “inthe manner prescris- 
gd: by law,” oR, in the manner ther ein after directed : where- 
as the aa : in the manner uate ed. we law,” are / not 
. contained i in the act of ives... , 7 
The second section agrees with ‘the act tof 1785, “and an 
| fers from the first section in this, chat it permits the deeds of 
which it treats, VIZ. covenants and agreéments in considerar 
tion of marriage, to be recorded in the office of the clerk of | 
the court of. quarter s sessions, or county court, of that county 
“in which “ part of the land ieth.? Ra 
_ Thethird section differs from the act of 1725, in reducing 
the time within which a deed executed abroad, stiall: be offer 
‘ed to the proper caurt to be recorded, from eighteen to eight 
‘months. The phraseology of this section favors the ese 
that the dlerk cannot adjudicate on the sufficieacy of the au- 
thentication of a deed executed abroad, and record ne with- 
out the order of the court therefor. : 
.. The fourth section agrees with the act of 175 85, except that. 
ja requiring the examination to be. made by a member of ‘the 
court, it substitutes the word “ justiées,”’ instead of “ judges.” 
The fifth section agrees literally with the act of 1785. 
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The 6th, % rth and 8th sections area ‘repetition of the act of 
792, respecting relinquishment of dower, and recording lete 
ters of attorney ; which has been already noticed. os as 
The ninth section agrees with the act of 1785, in reaui ring * 
the clerk’s docket to exhibit the date of the acknowledgment 
and probat, as well as the date of the deed. : 


Quarter session courts were established in June 1792, init i 


it is believed that the present is the first act which gave per+ 


= mission: to record deeds in the clerk’s office of those courts. 
te continued to be legal SO to Boy until they were abolished, 


tn 1802. 


On December 22d 1798, ain act. passed ereanne that. it , 
should be lawful for the clerks of the county courts, add courts 


of quarter session, | to receive the acknox vledginent or proof . 


of deeds out of court, in like manner as the clerk of the court 
of appeals, or. district court clerks, were authorised. to do 2 
law Ge 962). [tis uncertain when this act took effec 

In 1802 deeds were permitted to be rerorded in the clerks 


gies “of the circuit courts, and general court (3 Litt. 88- 90) : ce 


the clerks taking the acknowied¢ ment or nrool thereofin their 


— offices > on w hich we may remark, that there is the same 


doubt whether any clerk, of any court, can recorda deed cer- 


“aified from abroad, without an order of court therefor, as Was 


imtimated heretofore int BSS DEC® to the clerk of the court of 


appeals. 


In 1803 an act. siaceul auanane the eneciehimient ce 


lower to be acknowledged before the county court clerk. ~H 
gne meaning of the legislature was, that the county court clerk 
should privately examine the w fe, and take her relinquish- 


ment, it is certainly very ill expressed. After a woman had. 


‘been privately examined, béforé the judge or justice, and had 


relinguished her dower, 'she Was required to acknowledge the 7 


same before the court, prior. to 1 Being ordered to be re- 


corded. If this is. the acknow! edgement “intended by the act» 


of 1808, there seems to have beens no necessity for it, as it is 
believed i might lawfully have been done under the act of 


4798. But there is nothing in the expressions of the act, | 


which authorises the clerk to enter into the private examina-_ 


tion, and accept of the relinquishment. The acts of 1785 


« 


and 1796, make an_ evident. distinction between the assent. 


pielded by the wife, during | her private examination, and the 
confirmation of that consent, by the public acknowledgment 

of the deed... The former.is called (in effect) a ‘declaration, 
» and the. latter an \ acknowledgment. But whatever may be 
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the m meating of the act in this particular, it is certain ‘thar it ie 
extends aoe to estates of inheritance ; but is confined to dow- 
er estate only: and that the clerks of county courts, are the 
enly clerks authorised to receive such acknowledgments. An: 
1206, all acts authorising. deeds or other instruments of wri- 
ting, to be recorded in the offfces of the circuit courts, were 
repealed. This act took effect from and after the first day . 
of June 1807 (3 Litt. 358). - ; : 
_ At the session of 1809, an act was passed « “to amend the 
acts regulating conveyances of land” (Page 163 of this vo- 
lume). ‘This act authorises ‘the recording of a deed on the 
testimony of two witnesses, and removes all doubt which 
might exist under the act of 1 803, as to the clerks? authori ity te 
take the wife’s ae a of dower, on Private examina- 
tion made by him... - | > ee 7 
At the same session in which the act. of 1785 eae 
conveyances was. passed, the leg islature passed an act to pre- | 
vent frauds and perjuries : both. took effect an the same day. 
‘he act to prevent frauds and perjuries, authorises the record< 
ing, and seems to render valid, deeds for personal property 
only on being prove. by two witnesses: whereas the actregu- 
lating conveyances, and the fourth section of the act of 1748, 
“Pequire three. It isevidentthatif the same species of i instru- 
ments were in the contemplation of the legislature, in both 
acts, there is a contradiction, or some thing very Like one, de- 
tween them. . The Virginia statute against frauds and_per- 


juries, was re- -enacted verbatim at the same session in which: 


our act respecting conveyances was passed, and took effect on 
the same day the latter act did. | - 
As the adjudications | of the court of appeals of te. 
are read as authorities im this country, it, may not be unac- 
ceptable to the reader to have some account of their revised 
acts regulating conveyances, passed since the separation. | 
The first seétion of the first act (gassed December 13th 
1792) agrees with the act of 1785 literally, except that dis- 
. trict courts are added, after the general courts: in recon | 
where the deeds shall be recorded. e 
The second section agrees with the act of 17 785, except. the 
‘introduction of the district courts, where land is charged, and 
district, city,, and corporation courts, where personil: estate 
only is “ settled. er coy venanted or agréed to be ee or. 
paid.’ 9. : 
The third section agrees verbatim, with the wecnda section 
of the act of 1748, 
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The fvurth section agrees verbatii, with the fourth section | 
of the act of 1748. | | ; 
The &£fth section is as fol lows : ; Ef the. party who shall sion 
-andsealany such Writing, reside notin Virginia, or inthe district 
or County where the lands dake sas se th 1€ acknowledgment 
by such party, or the proof by the number of withesses re- 
quisite, of the sealing a and delivering of the writing, before 
any court of law, of the mayor or other chief magistrate, of 
any city, town, or corporation, of ‘the county in which the 
party shali dwell, certified by such court, or mayor or chick — 
magistrate, inthe manner such acts are, aisually authenticated 
| by them, and offered to the proper coutt to be recorded with- 
in eighteei 2 monthe after the sealing and delivering, where the 
part ty resides cut of this commaniveatth, and. within ene tet 

months after the sealing anal delivery, where the party resides 
within this common ealth, shall be as effectual as if it = 
been in the last mentioned court.” 
- Phe sixth section agrees ver batins, with the fourth s section 
of our act.of 1796. 

The seventh section conta ins the whote, of the fifth section 
of ougmact of 1796, and the whole cf the! 2 eventh and eighth 
sections of the act of 1748. 

The cighih section contains the whole of the ninth section 
-of our act of 1796, vergatim.e 

In 1794, an act was passed “to pwend the act for regulat. 
ing conveyances.” © This act recites the fifth section of the act 
of 1792,. (which see above) and is xen proceeds as follows : 
“ And whereas the operation of said act is found not to besco- 
extensive with the intent therecf,by reason that some of the 
subdivisions ef the United States, as well as. of. other coun- 
tries, are not denominated by the’ tert of counties: Fe it 
dale ore enacted, That if any person who shall Sign and seal 
any such writing as is contemphat ‘din the section aforesaid, 
: ee not in Virginia, the acknowledament by such party, 
or the proof by the number of witnesses requisite, of the scal- 
ng anc delivering of the writing, before any court of law, or 
the mayor or other chief magistrate, of any city, town or cor- 
poration, of and in the cownéry in which the party shall dwell, — 
certified by such court, or mayor or chief magistrate, in the 
manner such acts ate. ‘usually authenticated: by them, and of 
| fered to the proper court to be recorded within two. years alter. 
_ the sealing and delivering, shall be as effectual as if it had 
4 ‘been done 1 in? the last mentioned court. | 


ARE VIEW 
oF THE 


STATU TES AND AC Ts OF ASSEMBLY | 


RELATING ° TO 


‘Last WILLS & TE BSTAMENTS. 


"WHE law respecting ee wills and t testanients, will, ‘at no 
remote period, be extremely interesting to the citizens 


Of this commonwealth ;. it is therefore thought adviseable to 


bring. into one view the statutory provisions on the subject. | 

Prior to the first day of January 1787, the positive power 
or right of devising Tends, depended on the following: acts of 
parliament. 
ie ig a ee Henry viti. Cuar. ce A. D. 1540. 

“ Be it enacted, That alland every person aud persons hay- 
ing, or which hereafter shall have, any manors, lands, tene- 
ments or hereditaments, holden in soccage, OF of the nature 
of soceage. tenure, and not having any manors, lands, tene- . 
ments or hereditaments, holden of 1 the king our sovereign lord 


by knight’s service, by soccage tenure in chief, nor of any 


other person or persons, by knight’s service, from the 20th 
day of July in the year of our Lord God 1540, shall have full. 
_and free liberty, power and authority, to give, dispose, will 

and devise, as well by his last will arid testament in writing, 
or otherwise by any act or acts lawfully execated in his life, 
all of his said manors, lands, tenements or hereditaments, ox 
-anyofthem, at his free will and pleasure, any law statute 
heretofore. had, made or used to the contrary notwithstand- 
Inge? 


Vers. IV. | _ 3I 
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At the next session, which Comacenced in ‘the 33d, and 
was continued by ptorogation to the 35th of Henry VIL ix 
the year 1542-3, 2 long act was passed explanatory and 
amendatory of the former ; which, : among many other things | 
not necessary to notice, provides that “where it 3s contamed 
in the former statute, that all and singiiar person and persone 
having any mauors, lands, tenements or hereditaments, of the 
estate of idheri tance, should have full and free liberty, power 
and authority, to give, will, dispose or assign, ac well by his 
last will and testament in writing, or otherwise by any act or 

acts lawfully executed in his: life, his manors, lands, tere- 
ments or hereditaments, or any of them; in such manner and 
‘form as in the same former act more at large it doth appear, 
which words estate of inheritance by the authority of this 
present par liament is and shall be declared, expounded, taken 
and judged of estates in Jee simple only. ; 
And also that all and singular person and persons having © 
a sole estate or interest in fee simple, or seized in fee simple 
in coparcenary, or in common fee simple, of and in any ma- 
nors, lands, tenements, rents, or other hereditaments, in pos- 
scssiog, reversion or.remainder, and having no.maners, lands, 
tenements or’ hereditamentg, holden of the. king, his heirs or 
» Successors, or of any person or. persons by knight’s service, 
shall have full and free liberty, power and authority, to gives” 
| dispose, willor devise to any person or persons, (except bo- 
dies politic or corpor ate) by his last will and testament in 
nto or otherwise by any act er acts lawfully executed in 
his life, by himself s solely, or by himself and other jointly, se- 
. Vérally. or particularly, or by oll those ways, or any of them, 
vas Tnuch as in him of ri ight i is, OF shall be, all his said manors, 
lands, t: enemetnts, rents and. hereditaments, ‘or. any of them, . 
or ary rents comtaons' or other commodities cut of or to he 
perceived of the s aa or out of any parcel thereof, at his 
own free will and pleasure, ny clause in the said former ast 
notwithstanding.” 

The next section sroyidea fora sartial devise. of lwids held : 
of the king, and by knight’s service. Infants under the age’ 
of twenty-one years and | femes covert, are ey the latter act ex 
cepted. 

The last act may be éouseres as. on really efficient. one,” 
and. was the only law in Virginia or this country, by virtue of 
which devises of real estate. could be made, prior to, the se« 
cond day of January 1787: the Virginia laws prior to that. 
Sime having been’ merely negative and restrictive ; z Saat 1p 
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declaring how devises should not be made, but giving Ho au~ 
thority to make devises. - The statute 29 of Charles Il. com-~ 


beter 


ginia: : that also is restrictive merely. 
~ The earliest act of Virginia on the subject, which can hove 
any dy 1rece operation on property | in this Pe 1S the act of . 
a 788. (oe ge 
Crap. 3, B. Vv. L. ‘Pace 159. 
| dn ACT directing the manner of granting Probats of Wills, ve 
| and Administration of Intestates’ Estates. 

“I. BE it enacted, by the lieutenant governour, council, and 
Birgcoms, of this present general assembly, and it is herebs af 
enacted, by the authority of the same, ‘That the county courts 
of this dominion, a and every of them, within. their respective 
_counties, have and shall have jurisdiction and authority to_ 
hear and determine all causes, matters, suits, and controver= 
- sies testamentary, which shallbe brought before them, and to. 
examine and take the proofs of wills, “and to hear. and detér- 
‘mine the right of administration of the estates of persons dy~ 
“ing intestate, and to grant certificates thereof to the g ove nour 
or “commander | in chief of this dominion for the time being, 

or to sis deputy or deputies appointed for that purpose, being 
a member or members of the said courts respectively, for 
obtaining thereupon a probat or administration with the will 
annexe dy or a commission of administration, as the case shall 
require, according to the metheds and rules herein after di- 
fected, thatis to say: If any person having a mansion-house, 

Or other place of known residence. aad abode, | 

Withia this dominion, =~ 

‘Shall depart this life, and dispose of his or her. estate, or 
any part thereof, by will, | 

‘Such will sh all be proved 3 in che court of that county where 
such mangion-house or place of residence shail be; | 

_And if any person having no, mansion-house, or or place of 
residence, within this colony, 

Shall devise lands therein, by will, in. writing, s such vill: 
shall be proved in the court of that county’ wherein Bue lands 
shall hie ; - 

And if such tants lie j in several counties, 

And the testator dies in any one of them, | 

His will shall be proved in that county, where: he died ; 

And if he dies in some other county, 

Then in the court of one of the. counties wherein such des 
vised lands shall lie, 
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‘And not in any other county ; 3 | 
And every such will so proved as aforesaid shall be as efe 
fectual for the disposing of lands, or any other estate, as if the 
same had. been proved in every oun where any of the lands 
or estate shall be. 

II. And where any person shall depart this life, having 
first made a will, and therein appointed his executor or exe- 
cutors, and they s shall all of them refuse the éxecutorship, i In 
such case the same court wherein the will should have been 
proved, if the executors had accepted the trust, shall have 
power ¢ and authority to hear and determine the right of admi- 
nistration, and to grant-certificate for obtaining letters. of ad- 
Ministration with the will annexed. 

IT. When any wall shall be exhibited to be proved i in the 
“general court, or in any county court, such court may pro- 
ceed immediately to receive the proof. thereof, and appoint — 


‘appraisers to value the slaves and personal estate of the tess | 


ator. york aie : 

IV. But where: by any will the lands of the testator, or any, 
part thereof, shall be devised away from the heir or heirs at — 
Jaw, such proof, as to him, her, or them, shall not be bind- 
ing ; ‘but the court shall cause such heir or heirs to be sum-__ 
moned to appear at the next court, and to contest the validity. 
of such will, if he, she, or they, think fit ; and - if there be se-_ 
veral heirs, in equal degree to the testator, every such heir 
shall be so summoned ; and if-ng heir be known to the court, © 
or to the executors, who shall deglare the samé upon oath,’ | 
before such court, then proclamation of such will, being ex-— 
hibited and proved, shall be made by the sheriff at the court- 
house, on two successive court days, and he shall also publish 
‘notice thereof i in writing, afixed at the door of every church 
in his county : and all persons concerned in interest, who at 
the time of proving any will shall be under the age of one and 
twenty years, feme covert, non compos mentis, imprisoned, or 
out. of this colony, shall. have liberty to contest the proof 
thereof within ten years after their several disabilities and i Ie 
| capacities removed, and not afterwards. s 

V. And if any person having a mansion- house, or: other 
‘known place of residence, within this dominion, shall die in- 
 testate, the court of that county wherein such mansion- -house _ 
or-place of residence is shall hear and determine the right of . 
administration of the estate of such i intestate, and grant certi- 
ficate thereof in in: manner raforesaids 
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OMIT. w There the intestate had no mansion- -house, ot known 
place of abode in this colony, certificate for obtaining admi- 


istration shall be granted by the court of the county where= 


in he died. If-an executor or administrator dies intestate, 


not having fully administered the estate of his sae or in- 


testate, the same court by whom certificate for probat or ad+ 


ministration was granted to such executor or administrator. 
shall determiné the right of administration of the estate not 
administered, and grant certificate thereof, 

WIE. And be it further enacied, by the authority pian | 


a That all devises and be equests of any lands or tenements shall 


be in writing, and signed by the party devising the same, or by 
some other persoa ims is Denes and by his express direction, 
and shall be attested and subseribed:in the pr esence of the said | 
devisor by two or more < credible witnesses, or shall be wholly | 
writ by the said devisor’s own hand, or else they shall be VOK : 
and of no effect. | 

“VILL. And that.no oe In writing, of fads “tenie nae 
or hereditaments, orany clause thereot, shall at any time ai- 
terwards be revocable, otherwise than by. some other will, or 


codicil, in writing, or other writing, declaring the same, or 
by burning, cancelling, tearing, or obliter: nung the same, by 


the testator himvell, es in his prese nee, and | rw his Aeceatone: 
and consent ; but all devises and be quests of lands or tene« 


ments shall reraahy and continue in force until the: same yes 


burnt, cancelled, torn, or obliterated, by the testator himself, 


or by his directions im manner aforesaid, or unless the same 

be altered by some other will, or codicit, 3 In writing, or other 
writing of the devisor, signed i inthe presence of two or more 

witnesses, declaring the same ; any law, or sage, to the con- 


trary notwithstan ding. 


TX. And for prevention of fraudulent pra tices, ‘by setting 


up nuncupative wills, de it Surth er enacted, oy the authority 
 a@foresaid, that. no nuncupative will shall be good, where the 
estate thereby bequeathed. shall exceed the value of ten pounds 


current money, that is not proved by the oaths of twoor more. 
witnesses pr esent at the making thereot 5 or ultiess it - prov- 
ed that the testator, at the time of pronouncing the game, did 


_ bid the persons present, or some of thein, bear Witness that 
‘such was his will, or to that effect ; ; nor unless such nuncuna- 
~ tive will Were nile in the time of the Jast sickne ‘ss of the de 
* ceased, and in the house of his or her hal vitation or dwellir 

or where he or she hath been resident for the « space of ton 


days, 0 or aa, next before the 1 making of such wall, excerpt 
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where such ees Was. surprised. or taken sick, being from 
his or her own home, and died before he or she. retur: raed to, 
the place of his dwelling... 

%. And be it further enacted, by the authority aforesaid, 


That after six months passed, after the sspeaking of the pre etended, 


estamentary words, no testimony shallbe received to prove 
any will ncuncupative, except the said testimony, or the sub- 
stance thereof, were committed to writing within six da 
afte Fr He making sach will. 7 
. And that no certificate for granting ; otobat se any 2 nun- 
apive will, or for administration of the estate by such will 
given or bequeathed, shall be granted | by. any court til IL four. 


er days at the least after. the ae cease of the, testator shall be. 


expired 3 nor shall any nuncupative will, at any time, be ad. 


mitted to be proved unless summons have rst issued to call 


in the widow, or next of kindred to the de. seased, -t o the end 


a may contest the same if they . lease. — 


SET. “Ande be wt further enacted, the auth ority aforesaid, 


eee no will in writing, concerning any goods, chattels, or 


personal estate, shall be repealed ; - nor shall. any clause, de- 


Wise, vy bequest therein, be altered or changed, by any words, | 
or will, by word of mouth only, except the same. be in the 
life oF She! testator comimitt red to writing, and. after. the wri-_ 
tines thereot read unto the testator, and aalewed by kim, and, 


proved to beso done by two or more witnesses... 
Mill. Provided always, That any soldier being. in actual 


military service, Or any Mariner orseaman, being at sea, may 
dispose of his EON EA DICS: wages, and personal estate, ashe — 


or they might have done before the making of this act. 
ALV. And be it further enacted, by the authority aforesaid, 
That administration of the estate of every person. dying:3 in- 
testate, and. administration. with the will annexed of the es- 
vate of-every testator, whose executor, or executors, shull rée~ 
fuse to prove aad execute his will, shall be granted in. man- 
ner foliowing, that is to say: First, to the ene or wife 


of the deceased ; and if none such, or if they refuse, then; 


aoe to ied ‘child or children, or their légal representa- 


tives 5 ag mone such appear or claim, ther, thirdly, to the 


fat her or ee ; or if none such, then, fourthly, to. the bro= 
thers and sisters ; and if none Such. then to the next of kine 


= 


dred to the deceased person. “And if no will shall be exhi-- 


ted, or adm} inistration sucd forth, before or at the next court 
held after expiration of thirty d lays. from any person’s death, 


the, court may. grant administration. to any creditor or credic 
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-Yers of the deceased siiing for the same, or to any other a - 
son the courtin their digcredion shall think “? 

XV. Provided always, That where it shall « appear to the 
court, either of their own knowledge or upon application to 
them made by creditors or legatees, t that any estate is likely 
to be wasted or embezzled, such court may and are hereby 
authorised and required to proceed iramediately y to oe cer- 
tificate for obtaining administration thereof. 

XVI. Provided also, That if any will shall he afters wards. 
exhibited to be proved, or any of the nee person’s kin- 


: dred, not Having | before refused, shall appear and pray certi- 


| freate for obtaining } probat or amin et yatien, the same shail be 

ranted in like manner a8 if no former administration had 
Sa granted orobtained. Nor shall any thing herein before 
mentioned be construed to disable any court fy om suramon- 
ing any person of persons whatsoe ever, having the will of a, 
person deceased In his, her, or their custody or possession, to — 
exhibit the same to’ the court, in order to a legal probation - 
thereof; but the court may compel such person or persons; 
by summons, or other lawful nrocess. a8 they shall think &t, 
to produce such will, that the j just ana heya al proceedings mey 
“be had thereupon. | 

XVII. Andbe it further enacted, Ly the authority aforesaid; 
That before granting certificate for probat oradministration, 
to any person or persons whatsoever, he, she, oc they, shall 
personally, in open court, take one of the following oaths, as’ 
the case shall r "equire, to Witt. : 

Lhe oath of an executor, or administrator, with the will ans 
nemed. 

Vou shall swear that this writiag contains the true fant wilt 
of the within named A. B. deceased, as far as vou know or 
believe, and that you will well and truly perform the same, 
by paying, first, his debts, and then the lepacies contained in 
the said will, as far as his goods, chattels, and credits, 
will the sreunto extend, ahd the law charge you ; and that you 
will make a true and perfect inventory of all the said Boece 
chattels, and credits. So help. vou God. . a 

_- The oath of an administrator. — 

You shall swear that A. B. deceased died without; any y will, 
as far as you know or believe, and that you, will well and tru- 
‘ly. administer all and singular the goods, chattels, and credits 
of the said deceased, and pay his debts, as far as his goods, | 
chattels, and credits, will thereunto extend, and the law re> 
quire You ; and that you will make atrue and perfect inven« 
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| tory wv of all the said. goods, chattels, : and credits, as se sO a just 


Saunt when thereunto required. So help you God.. | 

And shall also ane bond, inasuafiicient sum, proportionable | 
to the full vahie of the estate, at the least, and swith sach sufs 
ficient sec uy of persons residing in the same, | er any other 
county, as by the court shall be approv ed of, and with one of 


“the conditions icllowing, to wit: 


eae of the bond to be given by executors, or adsinie- 
trators with the wzil annexed. | 

‘The condition of this obligation is that if the above bound 
A. B. executor of the last will and testament a C.D. de 
ceased (or administrator with the will annexed of all the goods, _ 
chattels, and credits, of C.D. dece ased) do make, or cause to | 
be made, a true and perfect i inventory. of all and singular the 


. goods, | chattels, and credits, of the said deceased, aihioh-h have . 


er shall come to the hands, possession, or knowledge, of him 
ine said A. &. or into the hands or possessio# of any other 


_iperson or persons for him, and the same so made do exhibit, 


or cause to be exhibited, into the county court of N. at such. 
time as he shall be thereto required by the said court, and the - 
game goods, chattels, : anc credits, anc. all other the POMS, 


chattels, and credits; of the said deceased, at the time of his 


polar which at any time atier shall come to the hands or pos~ 


ssion of the said A. DB. or into the hands or possession of | 
ne other person or persons for him, do well and truly admi- 
nister, according to law,.and further, do make a just and true 
account ‘of his actiipss and doings eeerein: when thereto re- 
quired by the said court, and aiso do well and truly pay and 
deliver atl the levacies contained and specified in the said tes- 
tament, as faras the said goods, chattels, and credits, will 
thereunto extend, according: to the value thereof, and as’ the 


law shall charge him, then this obligation to be yeid, others 
wise toremain in full force and virtue. 


Condition of an administration bond. ows 
Prat if the above bound A. B. administrator of all the 


a - goods, chattels, and credits, of C. D. deceased, do make, &e: 
fas before.unto the words when thereto ‘required by the said 


court] and all the rest and residue of the said goods, chattels, 


and credits, which shall be found remaining upon the said ad- 


- xinistrator’s account, the same being first examined and al- 
_ léwed by the justices of the said court for the time being, 

shall deliver ahd pay unto such person or persons respectively _ 
as the said j justices, by their order or judgment, shall direct, 
ae ureuant to the laws in that case made and ‘provided, eae if at 


rf ee ee ey 
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all hereafter appear that any last will and testament was 
made ‘by the said deceased, and the executor or executors 
therein named. do. exhibit the same in the said court, making 
request to have it allowed and approved accordingly, if the 
said A. B. being therete required, do render and deliver up 
his letters of administration, approbation of such testament 
being first had and made in the’said court, then this eee 
tion to be void, &e. 

Which bond shall be pasiees to the justices of the court 
sittmg at the time the sume shall be entered into and taken; 
and their sv UCcEssors, é ana shall not become void upon the first 
recovery, but may be putin suit, and prosecuted, from time to. 
time, by and at the costs and charges 3 in the law of any party 
or 7 ties injured, until the whole sum of the penalty es 
sed in such bond shali be recovered therecns 

MVILL. And be it further enacted, by the outharity afore= 
said, Phat if any court shall. orant certificate for cbtaining 
administration of the estate of any person deceased, without - 
taking good. security for the same, as by this act requifed, the 
justices rare such certificate, ahd every of then, shall be 
answerable for all logs and damage accruing for want ofsuch 
security, recoverable by action at the common as oY any 
person or persons injured. 

KEK. Provided nevertheless, That if the securities. taken 
by the court were good at the time of their being so accepted, 
and. taken, butalterwards become insolvent, in such case the 
justices shall not be answerable; and that where any person 
shall be security for any devedent’s s estate, or for the estate of 
any orphan, and shall conceive himself in danger by reason. 
thereof, and petition the court for relief, it shall be lawful for 
the said court to summon the party. with and for whom the 
petitioner stands bound, and to make such order or decree. 
: eereupen as to them shall seer just and equitable, for re- 
le = and indemnifyinig of such petitioner, eae couater segurity | 
otherwise. 

“XX. Provided also, ‘That: where any testator shail. teave 
visible estate, more than sufficient ° to payvall his debts, and. 
by his will shall direct that his executor or executors shal 
not be obliged to give security, in such case no security shall 
be required of him, her, or them; but where the court shali 
scé cause, either upon their own knowledge or the. suggestions. 
of creditors or legatees, to suspect any executor of éxecutors. — 
of fraud, or that the testator’s personal estate will not be sufe 
ficient to discharge all his debts, in such or the bike ¢ cases the 
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“court may, if  cheyy think fit, require such executor ‘or exedue 
tors to give security, notwithstat nding their testator’s direc« 
tions to ‘the contrary: and if he, she, or they, shall refuse or 
_ fail to give security, when ruled terete by. the court, such | 
refusal or failure shall amount to arefusal of the executorship, 
and administration with the will annexed shall be committed 
~Gnthe manner by this act before directed. | 
XXI. Provided aiso, that nothing herein before contained 
shall be construed to abridge or restrain the power of execu-_ 
tors over their testators’ estates; until probat of the will,-or 
administration with the will annexed, be obtained or granted ; 
but they: may possess themselves thereof, and till. then exe-. 
cute their trust, as fully and amply as if this act had never been 
made, : 
“XXII. And be it t further enacted, by the authority aforesaid, = 
That ail proba ts of wills, commissions of administration, or . 
of administration with the will arinexed, issued upon certifix 
cates granted according to this.act, and signed by the gover- 
nour, oF commander in chief of this dominion for the time 
being, with the public seal of this colony affixed thereto, or 
signed by such other person or persons; being one or more of 
the magistrates in‘commission of the peace, as shall be there- 
to-authorised by. the said governour or commander in chief, 
and sealed with the seal of the court granting certificate 
(which seal every county court is hereby empowered to prov 
vide, at the charge of their county} shall be, and are hereby 
declared to be, good and effectual in law to empower and 
-euable the executors and administrators therein wamed, and 
every of them, to possess themselves of the estates of their tes~ 
tators or intestates, by any lawful ways or means: whatsoever. 
XXIII. And to the end the value of estates may be the 
| better known, anda just account thereof kept; | 
oo XKEV. Beit: further. enacted, by. the authority aforesaid, 
| That; alt executors and. administrators shall exhibit a true and | 
perfect i inventory of all the estate to him, her,-or them, com- 
-raitted, to-the court granting the probat or administration. | 
 XX'V.. And that every court granting probat or adminis. 
tration shall then also appoint and nominate three or more ap- 
‘ opraisers. in every county where any of the testator’s or intes~ 


" tate’s slaves, goods, or chattels, shall be ; who, being sworn 7 


hefore any one justice of their county truly and justly to va-— 
 |ue the estate to them produced, to the best of their judg- 


es ment, shall accordingly appraise the same, and return such 


be appraisement;: under their mandy. to the court ordering the, 


-tobaceo per day for his tr 


shall discharge such executor or. administr ator, for so a 
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game. And every. appraj ger: shall: be paid thirty pone of 

ae and attendance, to be defi rayed 
by the estate, and allowed to the executor or administrator 
upon passing his account; and ‘such _appraisement may be 
givén-in evidence, in any action or suit brought against the 
executor or administrator, to prove the value of the estate, 


but shail not be binding, either upon the executor, adminis- 
‘trator, creditor, or other person whatsoever, where it shall 
appear, by any other legal. proof, that the siaves, goods, or 
chattels, were really worth, or dona Side sold for more or less 
than the appraisement. 


XXXVI. And be it further sunbed. by the authority afores 
said, That all executors and administrators, as soon as con~ 
veniently the same may be done, after the debts of their tes- 
tator or intestate shall-be fully satisfied: and: paid, shall seil | 


and dispose ofall such goods and: chattels of their testator or. 
intestate, specific legacies excepted, as are or may.be liable to 


perish, consume, or be the worse for using or keeping, for the | 


most that can be got for the an in money, by public sale 


or auction; and shall and may, for the enhancing the prics 


thereof, give credit, upen good security, for what time suck | 


- executot or administrator shall think &t, having regard to the 
‘ circumstances of the estate,.and the time when the legacies 
will become due, or distribution of such estate is ta. be made. 


And when such goods and chattels shall be so dona fide sold, 
the executor or administrator shall be answerable for the va- 
lue of such sale, and no. more. And in case, any executor or 


administrator shall.sell goods of his testator or’ intestate, to 


be paid for at a future day, the buyer shall enter into bond to 
such executor or administrator; with one or more sureties, or 


shall give some other sufficient security, for payment of the 
money accordingly ; and the executor or administratox, after | 
the time of such payment is past, shall take and pursue all — 


lawful ways and means to recover and. receive the money, 


upon pain of being answerable for the same himself, And if 


the same shall not be received before the legatees, or other 


- persons entitled to a distribution thereof, shall have right to 


demand the same, at shall be lawful for the executor or ad- 


‘Ministrator to assign such bond, or other security, to such le- 


gatee or other person as aforesaid; ‘and. such ° assignment 


against him or them. 


XXVIL. Provided. nevertheless, That if after such assign : | 
‘ment the obligor or obligors in. such bond become insolvent, 
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go as the money for which such bond or other security Wag 
given be lost,- such. loss shall be made good to the Assignee se 
out of the estate of such testator or intestate. 

-XXVIIL. Provided also, That where any testator shall di- 
vect that his estate shall not be. appraised, or shall be pre- 
- served in specie, and not gold, and shall leave personal es- 
tate more than sufficient to pay all his debts, nothing in this 
act shall extend, or be construed, to contro! such last will, but 
the same shall and may be pursued and fulfilled: and the ree 
| turning an inventory. of the estate of- such testator, without 7 
-appraisement, shall be sufficient. oe 

~ XXIX, Provided also, The at no ‘executor or administr ator 
hath,.or shall have, any power ‘to sell or dispose of any slave 
or slaves of his testator cr intestate, except for the paying and 
gatisfying the just debts of such testater or intestate, and. 
then only where there is not sufficient other personal estate 
to satisfy and pay such debts; and in that case it shall be 
lawful for the executor or administrator to sell, at public auc- 
tion, such or so many. slave or slaves as shall: he sufficient ta 
Yaise so much money as thé personal estate falls ‘short of the 
ee ‘payment « of the debts. 
XXX. And be it further enacted, by the miter y aforcsiatd, 7 
"That where any person shall’ die between the first day of — 
March andthe twenty-ifth . day of December, the servants — 
_and slaves which such person was possessed of at the time of. 
his or her death shall be continued and employed upon the 
plantation and plantations held and occupied by the deceas- 
ed person, ‘until the twenty-fifth day of December then next 
following, for the making and - finishing a crop of tobacco, 
corn, or other grain; which: crop, somadeand finished, shall 
be assets in the hands of the executors or administrators, at. 
ter the charges of clothing and feeding such servants and 
slaves, and the expense of tools and utensils for them to work 
with, and also the quitrents of the land whereon they work, 
levies’: and other incident charges, shall be deducted. 
XXXII. And after the said twenty-fifth day of December 
all the servants and slaves of such- deceased person -shall be _ 
_ delivered up, to the party or parties having legal right to de- 
- mand the same; and all such of the said servants or slaves as 
ae shall then be of the age of ten years or more shall. be deliver- 

: ed, well clothed, at.the charge of such decedent’ S estate. 
os XXXIL ‘Provided always, That no executor or adminis- - 
oo trator shall be. answerable tor any. servant or. slave dying: be- 

~ floret the ‘said: twenty-fifth day of December, menoner such 
servant or. ‘slave. be oes or appreeed: | 


CXEXKUL Aad for the better preservation of wills, be it 
further enacted, by | the authority y aforesaid, that all original 
“wills shall remain in the clerk’s office, among the records of | 
the respective counties where they shall be proved, whereto | 
any person may have recourse, as to other ; records, , except 
for.the time the same shall be removed by direction of the 
general court, and that to every probat shall be annexed a 
true copy of the will whereupon such probat was granted. 

XXXIV. And iorasmuch as the preserving of neat cattle, 
and their increase, may be of great advantage t to orphans, for | 
the improving their lands: Be i further enacted, by the au- 
thority aforesaid, that where: any person dying. intestate shall 
- leave ‘sufficient to satify his debts, besides slaves and neat. 
cattle, the heir at law being under age, such cattle shall be 
kept upon the lands and plantation of such heir unl he shall. 
come of age, and he shall have the: benefit of their i increase, 
and bear all loss, if any shall happen. _ 

XXXV.. Provided nevertheless, That the aeanieteater of 
such estate, or guardiun of such orphan, in case such stock 
grow, too numerous, or if it will be to the advantage of such 
orphan, § shall and may sell such part of said stock as he shall 

: sae fit; and also that such heir at law shall satisfy and pay 
nto-the other children, or such other persons as shall be en- 
sitled to a dist aan of such intestate’s estate, his, her, or 
their, proportionable part or parts. of the value of such stocks 
Of cattle as shail be! left. at the. time. of the oF of auch intes- 
tate. | 
. XXXVL Ant be it joer a, enacted, by the authority afore. 
said, That. all and every the executors and administrators of. 
any. person or persons who, as executor or executors, in“his 
or their own wrong, and the executor or executors, adminis~ — 
trator or administrators, of any executor or administrator of 
-yight, who shall waste, or convert to his own use, goods, © 
chattels, or estate, ‘of his testator or: intestate, shall be liable _ 
and chargeable. inthe same manner as nis- or tneir Sggtator or 
intestate should or might have been. 

XXXVIZ. And that actions of account. shall one may be 
‘brought and maintained against the executors or administra- 
tors. of every. guardian, bailiff, and receiver, « and also by one 
_ Joint tenant, or tenant in common, his executors or adminis- 
--trators, against the other, as bailiff, for receiving more than 
. comes to his just share or proportion, and ag a the execti-° 

tor or administrator os such joing, acum or tenant in come 
- Hone» eh a ees ae oe 
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XXXVUE. And that all executors and administrators shai, 
be allowed in their accounts all reasonable charges and dis-* 


bursements which: they. shall. lay out and expend-for selling 


any estate, and receiving the money upon such sale, pursu-. 


ant to this act; and also for collecting and receiving the out 


standing debts of their testator or, intestate, and no other al- | 


lowance whatsoever. 


XXXIX. And be it purthee enacted, by the author “if hatee 


said, ‘Vhat the clerk of every county court sh all, in the months 


_ of April and October, annually,* return to the secretary's Of- 


“fice alist of all certificates for obtaining probat - or adminis- 
tration, granted. by their respective. courts, from time to time, 


containing the names of the testators or intestates, their exXe- 


cutors or ‘administrators, and the names of the securities; 


which lists the secretary of this colony is hereby required to. 


cause to be recorded in his oftice, alphabetically, } 1m books for. 
that purpose. 
XL. And be it further enacted, by the authority af horesdid, 


That where any testator or intestate shall leave estate, ‘real or 


personal, of the value of one hundred pounds current money, 


or more, it shall and may be lav vful for the general court of 
this dominion, upon motion’ to them made, to receive. the : 


proof of such testator’s will to them exhibited, and to he: 


and determine the right of administration of the estate of : 


such intestate, and thereupon: tu grant certificate for obtain- 


ing probat or administration; or-administration with the will | 
annexed, as the case shall require, in the same manner, and. 
with the same rules and limitations, as by this act is before 


directed to be observed in the county courts. And that all 


-probats, andcommissions of administration, granted, upon — 
certificates obtained in the general court, shall be issued un- 


der the seal of this colony, and signed by the governour or 


-commarider in chief of this dominion for the time being, or by, 
the presidént of the council for the time being, or by such. 


judge.or judges of the said court as shall! be for that purpose 


authorised by commission of the said governour or commans- | 
der in chief, which shall be good and effectual in law to ena 
ble the executors or administrators therein named to recover | 
and take the estate of their testator or "Tate state 59 to, them : 
Ma committed. ae a 


XLE And that ‘the forms. oe allo oaths. sand bonds, Sy ns | 


ee act required of executors and administrators, shall be: the 
| same. in ‘she e general ¢ court as in the county: courts. te 


7 — WILLS. =, BFE 


MLM. Provided abways, That where the getteral court: 
shall grant certificate for obtaining the administration of any 
estate, and shall fail to take sufficient security for the same; 
in such case the members cf the said court granting-such cer 
tific cate, and every of them, shall be: Hable to pay all loss and 

| damages : accruing by such failare, i in.the same manner as the 
Justices of the county court, in the hke case, shoud have 
bern: |. 7 

XLIIL And be it further enacted, by the authority afore 
said That all and every other act and acts, clause and clauses, 
heretofore made, for or concerning < any matter or thing with-. 
in the purview of this act, shall be and are hereby repealed. 

XLIV. And he it further enacted, by the authority afore- 
said, That this act shall commence*and be in force from and 
immediately after the tenth day of June, which shall be in the 
year of our Lord one thousand seven handyed and fifty-one. » 


As this continued to be law, until the second day of Janu-— 
ary 1787 ; as many persons made wills, in this country prior” 
to that period, and md@re made wills abroad devising lands 
lying in this country ; it was deemed adviseable to present it 
entire. On thesecond day of fanuary 1787, the act of 1785, 
agreeing substantially with our actof179 7, took effect; and of 
course repealed as much of the act of 1748 as was repugnant: 
thereto : onthe second day of March i797, our act.of 1797 
took effect, and re pealed as much of both wie former acts as- 
was contrary thereto. his being premised, I shall proceed 
ig examine the provisions of the respective acts. 

“The wth section of thé act of 1748, declaring what shall be 
a valid devise oflands, is precisely in the words-<*t the corre-. 
lative section of the Engl ish statuie of frauds, extcpt that, | 

First~After the word “¢ tenements” in the statute ot frauds 
follows,. ¢ deviseable either by force of the statute of wills, or - 
by. force of the custom of rent, oF the custom of any borough, 
er other particular custom.’ 

Secondiy——T he English statute requires ™ hives or four cre- 
dibie witnesses,” whereas the Vir avi statute oe s only. 
two. : 

‘Thirdly —These worded in the Ni irginia act, or shall be 
wholly writ by the devisor’s own hand,” are not in th fe e Eng- 
fe hish statute, nor does it contain any expression of that kind. 

“The ‘correlative sections of the acts of 1785 and i797. 
Givhich | in this are verbatim the ae differ from the act of 
ay ar Bt. the. following particulars: Pir ai After ¢ the word 


ia 


aye APFENDIX No. fi, 


&é ecnemenie? in the act of 1748, the other acts have the fois 
lowing words: “ cr hereditaments or annuities or rents charg 
ed upon or issih 1g cutdfthem.? | ie oe 

Secondly—The 3 vord “express,” before ihe word “ direc~: 
tions,” is not seule in the acts of 1785 and 1797. | 
 Thirdly—-The word “competent,” ‘is substituted i in place 
of * credible,” | vw both the later acte. 

Fourthiy-—T he late acts omit that part of the aot of iv4e,. 
declaring devises otherwise niade, “void and of no ereelan 
but introduce the requisites by way of c condition nrecedent.”” 

~ Fifthiy Jue he net of 1748 seems to require only the clauses 
devising realestate, to have been written by: the testator ; 
and although the other parts ofthe will were written by ano- 
ther hand, dnd no proof m&de by witness G8, ether than of the. 
hand writing of the devisor, it appears as if suc h devise would. 
be good: whereas the -larer acts require, the “last will and. 
testament” devising real estate, If not wolly writte en by the 

: testator, to be proved by two witnesses. 
is to the probat of a will, {be lieve ‘the terin. einliracee | a 
| proving the will to be the hand writing of the testator, where 
there are no subscribing witnesses, as well as prov: ig it ii 
the usual way as there are: and we may observe, that no - 
act.of assembly fixes any limitation cf time, beyorid which, a 
will may not bet Sroved in court: and although. we may infer... 
that when a will has been once duly proved, it generally, be~. 
comes intrave ersable, and after a certain period becomes so im 
every case, ye we are no where informed what will be the le-: 
paleentt of failing co make probat, of a will devising real. 
estate. Proof of a, will devising goods. and chatiels only,» 
seems necef“ery under our Statute of frauds. . Suppose the. 
devisee should, without having the will proved, take posses- 
sien of bie land devised, and the heir at law should bring an. 
electment ; could the. devisce }: astily the original entry tnder: 
an unproved will? And couki he, without having it regu’ 
farly proved, and admitied to record in the proper court,. 
prove on the trial, its due execution, and thereupon hald the 
devised lunds by virtue of an unrecorded will? | 38! 

By the act of 1748, it-appears, that the governor or com: 
-mander in chicf was the proper pers son from whom to obtain — 
“obat of a will, or letters of administration, but. that this. aus ) 

rity Was generally delegated to his deputy i in each county,* 
“lepaty was always one of the justices of the county courts - 
sgiction | of the county tourt appears to have been, 
Saamining and @ taki ng Prasis of wills, and hears. 


ed 
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Bag and détermining the right of administration:” and have 
irig done this they certified it to the governor or his deputy, 


‘who thereupon granted probat, or administration with the 


will annexed, or a commission of administration, as the case 
required. 5 a oe eee 
Where the testator left estate, real or personal, of the vas_ 
lue of one hundred pounds current money, the general court 
had, under the act.of 1748, concurrent jurisdiction with the; 
county courts:. in afl other cases the county courts had ex= 
elusive jurisdiction. In this the act of 1785 differs material 
ly from the act of 1748; as the latter act gave the general, 
court concurrent jurisdiction in all cases whatever: and our - 
act of 1797 differs from both, in giving our general court ne. 
jurisdiction in any case. oe eat 
_ The general court, where the estate amounted to one nuns 
dred pounds, had, under the act of 1748, jurisdiction, with- 
out any reference to the place where the will was made, or © _ 

where the testator died. | LM Geet fol, wh, Pee 
_ Ber as application must be made to the county courts in _ 

many cases, and might be made in all, it was necessary to es~ 
tablish some criterion by which the jurisdiction of the county 
court might be determined, in every case. Inestablishng — 
this criterion, no attention is paid to the place where, the will 
was written or published. The county where the téStator're- _ 
sided at the time of his death, had the preference, where he 


had a.settled place of residence. If he had ho such place of. : 


residence, but had land, and devised it, and died in another 
county, the county in which his land‘lay had jurisdiction, in 
preference to the county in which he died ; butif he had lands 
in several counties, and died in any one ef them, the county 
in which he died, had the preference. If, having lands in 
several counties, he should die in a county in which he had 


‘no land, it was in the election of his executors, or those in+ 


terested, to have the will proved in any one of the couaties in : 
whichhe hadlandg = ptr ee 
— It is remarkable that this act makes no provision for the 


following occurrences, which it is supposed could not be une 


usual, at that time or any other: Suppose a man having an 
estate in lands in Virginia, but no known place of residence 
init, should have made: his will there and then gone out of the. 

colony and died ; it does not appear that any court would have 
jurisdiction in such case: fora known place of residence, or." 
dying, wzthin the colony, seems essential to give Jurisdiction 


Vou. LV, : ah 


toanv court, under this acte Suppose a maa tohave had an 


Hh, 
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| estate it andes in: Virginia, but to -have been hinele a sue 
ject andresident of some of the adjoining colonies, and there 
ta have made his will and died ;: this act provides no means 
‘ Fane which such will could be proved i in Virginia: nor does it 
furnish any: substitute for the production and proof of the orie’ 
will. Again, suppose, a man to have had no pl ace of ré-_ 
fe. nor fands in ‘Virginia, but to have had an estate in. 
ane coking. or ree arid | being yn Mat ie to 


oe eH i tsi Aeaeke : 
qd court Sear be a ‘cout of. tecord,: and shall at any 
D deregiton take cognizance of matters arising with- 
nt 1€ district; fespecung. the. profit’ of deeds and’ ‘wills, and — 
(granting ; letters of admiinistration.”—Chan. Rev. p. 168. ; 
In the year 1785, the legislatare of Virginia passed an act 
“entitled “an act concerning wills, the distribution of intes-— 
tates’ estates,” (Fe. This act took: effect from-and after the - 
_jfirse day. of Ja wary: 17 o7. and continued | in force in'this coun- 
cond: day of Marehi797. As much as’ is to’ 
pose, is contained ity the sues. sections. 
t enacted by the, genera P +r | 


ergon _ | > Out 
2 ind, and not a marr oa woman. shall hace power at his will 
“and ple asure, by last will and testament in writing, to devise 
all the estate, right, title, and interest, In ‘possession, reversion,’ 
. ainder, whieh he hath, or at the tine of his death’ shall: 


stament’ be aoe Heung res cbtateey roby 
person in his presenée, 3 and by his direction’; and! 
| moreover, if not wholly written by ‘himself, be attested’ by 
_ two or moreccredible * witnesses een their names in bis’ 
sage ee, ead : 
Seco li §& oir fever in 
ak lands, oe ents or: annuities, ceoring to. the 
33 which shalf not be prejudiced by any devise thereof 
Sec. LL. No devise so: made, or any clause. thereof; shall: 
evocable but by the ‘testator’s destroy ing, cancelling, or 


aco f 


Heoges, 


8 s the same, or. causing it to-be done itr his. presence, 
vor b equent will, codicil,. or declaration “in writing,, 
made ard. But every: Tis wi and: inten ma 


tor had no child: livie 
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mught have is not provided for, or mentioned: if at the time . 
ef his death he leave a child, or leave his wife enseint of a 
child, which shall be born, shall have no effect during the | 
life of such after born child, and shall be void unless the 
_ child die without having beck married, or before he or she _ 
shall have attained the age of twenty-one years. When a> 
testator shall leave children born, and his wile enseint,- the 
posthumous child or children, ifneither b= unprovided for bs 
settlement, and be neither provided for nor disinherited, but 
only pretermitted. by the last will and. testament, shall suc- 
ceed to the same portion ofthe father’s estate, as such child 
would have been entitled to, if the father had died intestate ¢ 
towards raising which portion, the devisees and legatees shall 
contribute Beer oney out of the parts devised. and bee 
: queathed to them by the same will and testament. 

Sec. LV. No person under the age of eighteen years shail | 
be capable of disposing of his chattels by wills ee 
Sec. ¥. No nuncupative will, shall be established ales it 
 -be made in the time of the last sickness of the deceased, at his 
habitation, or where he hath resided for ten days next pre= 
ceding, except where the deceased is taken sick from home 
and dies before he returns-to such habitation; nor where the 
value exceeds ten pounds, unless it be proved by two witnes= 
ses that the testator called on some person presémmsto take no- 
_ tice or bear testimony that. such i is. his will, Or yords, of the | 
dike import. : - | 
Sec. VI. After six months have, elapsed fron the time of. 
speaking the pretended testamentary. words, no testimony 
shall be received to prove a neuncupative will, unless, the tes- 
Aimony, or the substance thereof, shall have been pommice to 
writing within six. day: s alter making the will, | 
Sec. VII. No will in writing or any devise therein of chat | 
A tels, shall be revoked by a subsequent will, ome oF declas 
gation, unless the same be in Wittig ? 
Sec. VILE. Any soldier in actual miljtary service, oron 1y “a 
mariner or seaman. being at sea, may dispose of. his chattels 
as he might heretofore have done. 3. * 
_ Sec. 1X. [f any person snail subscribe: hame as a Wit- 
“mess toa Will wherein any bequest i is given to him, if the wild 
_ may be not otherwise proved, the bequest shall be void, and | 
_ such witness shall be allowed and compel abl e to appear and. 
give testimony on the residue of the will, in like manner as if 
mo such bequest had been made. . But if such witness would 
a. he entitled to any share of the testasor’s estate im case : the 
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will were not established, so. much of his said shares. shall bg. . 
saved to him as shall not exceed the value of the legacy be- 
queathed him. | | 

Sec. X. Fre several county, ‘city, or. corporation courts, 
shall have power to hear and. determine all causes, matters, 
suits, . and controversies, ‘testamentary, arising: within. their. | 
respective jurisdictions, and to examine and take the proof of 
wills, and grant certificates thereof according to the methods , 
and rules following, that is to. say: If any. testator shall have. 
a mansion-house or known place of residence, his will shall be 
proved i in, the court of the county, city, or cor poration, where- 
in such mansion-house or place of residence is: if he hath no, 
euch place of residence, and lands. be devised in the will, It 
shall be proved in the court of the county, city, or corporation . 
wherein the lands lie, or in one of them where there shall be 
lands in several counties:..and if he hath no such known 
place of residence, and there: be no lands’ devised, then the, 
will may be proved either in the courtof the county, city, or. 
corporation where the testator shall:die, or that wherein his © 
- estate,or the greater part thereof, shall be, 0 or such will may in 
any case be proved in the general court. 

Sec: XL. ‘When any will shail be exhibited to be proved, 
the court having r jurisdiction as. aforesaid, may: proceed im- 
mediately gu receive the proof thereof, and grant a certificate 
: of such probat: if however, any person interested, shall with- 

Yn seven years afterwards appear, and by his bill in chancery 
- contest the. validity of the will, an issue shall be made up, ° 
whether the writing produced be the will of the testator or not, | 
~ which shall be tried by a jury, whose verdict .shall be -final 
_ between the parties ; : saving ta the court. a power of granting 
anew trial for good cause, as-in other trials; but no such. 
party appearing within that time, the. probag shall. be forever 
- binding. - 

Sec. XIE. In all such tials by j jury, the pen Tene of the | 
oath of the witnesses, at the time of the first probat, shall be. . 
admitted as eviderice, to have such ‘weight as the sary shail 
think it deserves. 7 

Sec. XIII. No nuncupative will shall be proved pikin 
“fourteen days after the death of thé testator, nor until his 
widow (if any) and next of kin have been summoned to con- — 
test the sameif they please. ne gee 


Sec. XIV. If the general court, or aay. county, city, c or cor te im 


“poration court, having jurisdiction as. aforesaid, shall be ina: _ 
_ formed. that any person hath the will of a testator-in his.cuss 
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‘ody, such court may summon such person, and Ry a POR 
po compel him to produce the same. 


The actof 1785 differs from the : act of : 1743, as to the courts 
in which wills may be proved, in the following p particulars : 
| First, Vhe act of 1785 gives city and corporation courts ju- 
tisdiction concurrent with the county courts; whereas no 
such courts are mentioned in the act of 1748. Secondly, 
Where a man had land in several counties, and died in any 
one of them, the act of 1748 gave the jurisdiction to that 
county in which he died: the act of 1785 gives no such pre-. 
ference, but permits-the will to be proved in any one of the 
counties in which the land lies. Phirdly, The act of 1748 
_ makes no provision, for recording the will of a man who had | 
_ weither mansion- house, place of residence, or Jands, in the ca- 
lony: the act of 1785 does, and gives the jurisdiction to the | 
county where he died, or where his estate, or the greater part. 
thereof, shall be. Fourthly, The ast of 1785 gives the gene- 
ral court concurrent jurisdiction with the county and inferior | 
courts, without any respect to the value of the estate. | 
” Neither the act of 1748 or 1785, made any provision for 

the probat of wills in either of the following cases: First, 
- Where a man living abroad, and there exe cutin : his. will and 
dying, should by such will, devise lands lying’ ‘Virginia. : 
- Sevandly, Where a citizen of Virginia should excually go OUR 
of the state, and there m ake his will and die. ‘In both thesé 
cases it is probable that the. will might be proved, under the 
provisions of the act of 1785, by producing the attesting wit- 
nesses from such. foreign country, or proving the hand wri- 
ting of the testator in court; buta will coulil not be sent 
abroad tor proo!, nor could a copy fromthe record in a foreign | 

country, be admitted in place of the original. ‘I’o. remedy 
_ these inconveniences, was the object of an act pass erens? 
: ad 1788, which i is as follows: | — eo 


ae *, Acts OF 1787, Cuap. XXI, Pacn 19. 


An AC T prescribing. the method of proving certain Wills. 
. Paffed the ad of January 3738. 


‘Sec. L WHERE AS it frequently happens that the wills of 
persons dying possessed of property within this common- 
wealth, are attested by persons who reside out of the jur 
_ @tetion of the courts thereof, so that they cannot be compe Hed 
ee legal. a to Arend for the Purpose oF  PEBNINE such 
WHIS ss 7 | 
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Sec. IL. Be it therefore enacted by the general assemble, 
"That it shall be lawful for the general court, or the supreme - 
court of the district of Kentucky, when any will shell be pro- 
duced to them ‘for probat, and any witness or witnesses at- 
testing the same, shall reside out of the jurisdiction of the said 
courts respectively, to issue a Commission or commissions an- _ 
nexed to such will, and directed to-the presiding judge of any 
court of law, to any notary public, mayor, or other chief ma- 
Poe of any city,:town, corporation, or county where such 
witness or witnesses may be found, empower ing him to take 
“and cer tly their attestations. If the person to whom any | 
such commission shail be directed, shail certify in the’ manner 
stich acts are usually authenticated by him, that the witnecs | 
or witnesses personally appeared before him, and made oath, 
or affirmed, asthe case may require, that the testator sizned | 
and published the avriting annexed to such commission, as his 
Jast will and testament, or. that somé other person sigaed it. 
by his direction, that he was of disposing mind and memory, 
and that he or they subscribed. their names thereto i in his pre-_ 
sence, and at his: request, such oath or-afirmation shail have 
‘the same operagion, and the will be recorded in like manner, 
as if. such oath or affirmation had been made } in the court fro 
whence such commission issued. | 

Sec. IL. And be it fur ther endcted, That: It’ shall be dasfat® 

E orany county: court, when any will shal be produced to thera, 
for probat, and any witness or witnesses attesting the same 
shall reside out of the limits of this commonwealth, or out of 
the jurisdiction ofthe supreme court of th: tt part of the couns — 
try in. which such county may be, to issue commissions in the 

-maanner before directed 5 and ‘upon the return thereof, with 

the attestations beforé mentioned duly authenticated, such 

‘wills shall be recorded in like manner as if such commissions 

had issued from the general court, or the supreme court of | 

the district of | Kentucky. And whereas the wills of sundry | 

" persons dying in the distric tof Kentucky, ave been | proved 
and recorded j in the general court, and in the courts of coune 

ties net within the said district, and the said wills cannotnow 

be removed to’ the, eoonyy: Ww here a) such - person pony have - 
died: 

. Sec. IV. Be it ‘therefo re enacted biy the general assembly, 
: phat it shall be lawful for the court of any county. within the — 
 gaid diatrics of. Kentucky, i in-which any person: died whose will 

__ has been recorded in the general court, or in the court of any 

county not ¢ within the said district, to qualify the SAC a | 
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ov to grant certificates s Siemans letters of aii minis stration, 
wpon an attested copy being produced to them of any such 
will, with a certificate that. the saine has been duly proved and 
recorded in any such court. And whereas the mtercourse 
between this state and the other states in the union, and be- 
tween this state and foreign nations, has become more consi- 
derable than heretofore, which Sender it necessary that some 
miode should be adopted, to give authenticity to wills o per- 
sons dying within any of the United States of America, or in 
any foreign kingdom, state, uation, island, or colony beyond 
sea, and out of the jurisdiction of this siate, having lands, ° 
goods, chattels, debts, or demands. within this state, as well as 
to policies of insurance, charter parties, Ra of attorney, 
or other agreements in writing, foreign. judgmenis, and sie- 
_ clalties on record, registers of ‘births, martiages, Made, exe- 
. cuted, entered intu,. given, and enregistered, by and between 
persons re siding in any of the United States, or inany foreign 
kingdom, state, nation, or colony osyand sea, and out of the 
jurisdiction of this state :- 

Sec. V. Be it enacted, That copies of wills of such persotis 
ynade, or hereafter to be made, and duly proved a according to 
the laws of such other state in the union, kingdom, nation, 
island, or colony beyond sea, or of any place or places out of 
‘the jurisdiction of this state, where the testator, shall have 
died, attested by the bishop, register, commissar ", clerk, or 
: other officer to whose custudy such will, shall by the laws ¢ af 
such state, kingdom, nation, ‘island: or colony; have been 
peas to*which copy shall be affixed a testimonial, and 
the seal of the city, cOUNtP,. corporation, or borough where 
— such office is held, or of a notary public residing inmsuch city, 
county, corporation, or borough, or of the great seal of such 
gtate, kingdom, nation, province, island, or colony beyond 
sea, and out of the jurisdiction of this siate, ehail be admitted 
- to recordin the general court, in the same manner as if the 
= originel will or wills had been proved in open court by the 
witnesses thereto, and conies ‘af the same cer lified’by: the clerk 
of the said court, shail’ be admitted in evidence in all courts 
within this state, as if the original will or wills had been 
proved } inthe said courte 
Sec. VI. dnd be it further enacted, Th at all policies of in- 
ance, charter partics, powers of attorney, foreign judg- 
nts, specialties on record, registers of birth, and marriage _ 
, which have. been made, executed, entered. into, given, — 
aad enregistered in due form aia to the laws of such | 
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state, kingdom, nation, province, island, or colony, anid at 
zested by a notary public, with a testimonial from the proper _ 
officer of the city, county, corporation, or borough where such — 
‘notary public shiul reside, or the great seal of suth state, kings. _ 
éom, province, islarid, colotiy, or place beyond sca, shall be 
evidence in all the courts of ree cord within this commons - 
wealth. oe : 
See. VIT. And i it further enucted. That all persons pam 
ed as executors in any such will, shall after the copy thereof. 
has beer admitted to record as above directed, be entitled to 
a probat of the said will, in the same mantier as if the original | 
will had been proved in such court. And whete there shall 
be no executors named in the said will, or the executors 
‘therein named shall all of them refuse the "executorship, the 
court shall have the saree power and authority to hear and . 
‘determine the right of administration, and to grant a certifi- | 
cate for obtaining letters of administration with the will an- 
nexed, as if the oi igieel will had been proved i in court. : | 


‘The three ee. sections of this act provide foe ihe case at 
wills attested by’ persons residing out of the jurisdiction | of 
the courtsof Virginia. There is nothing in. them: which — 
changes the principle as to the place whete a will is to be _ 

‘proved. A man having a mansion-house in the common-_ 
wealth, might go abroad, make his will there and die: such 

veil would in al probability be attested by persons residing — 
where he died, that is, out of the jurisdiction of the courts of _ 
the commonwealth of Virginia. A man might have a mane 
sion- house in Virginia, make his will there and have it attes. 


ted by his neighbors, but prior to his death, all these attesting 


witnesses might have removed’ out of the commonwealths ; 
Such cases are provided for by these sections. 

| It is important to attend to the effect to be produced, by 3 a 
* compliance with these provisions. “The object of the act is, 
- not-to furnish testimony to the court where the will is to be 
recorded, submit the testimony to that court, and take theiy | 
decision on it: on the, contrary, the will is to be fully proved, 
before the comniissioners abroad; they are to certify that ~ 

proof, to the court where the will is to be recorded ; and om | 

_ that proof is it to be recorded. In other words, thé commis-" 


sioner’ are not to certify the deposetions of the witnesses, but _ 


are to certify the facts proved by those depositions, and their _ 
certificate is to be conclusive evidence, t to the court where the 
will is to be recorded. . Pde phe oe 
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Phe facts to be certified are— First, That the testator sign- : 
‘ed it as his last will and testament: Or, Secondly, Phat it 
was signed as sttch, by some other person, by his directions 
Thirdly, Thatthe testator was of disposing mind and memo-~ - 

“yy. Fourthly, Thur the witnesses subseribed their names 
thereto. Fifthly, Tort sach subscribing was in the presence : 
of the testator. Stethly, That it was at his request. This | 
_ request of the testator, is not required by the act of 17-48, by 
the actof 1745, nor by our actof 1797. 

“Ieseems, from a review of all our acts of acseraele on the 
subject of wills,to have been the intention of the legislature, | 
that where a will devising lands was written wholly by the 
testator, it should be valid; although not attested by any wit- 
nesses. Yetno provision is made for. proving and admitting _ 
‘to record, such a will, where the hand writing of the testator _ 
cannot be proved, . by persons within the jurisdiction of the 
court where it ought to be recorded. That such a case is 
not within the provisions of this act, is manifest++First, Be- 
cause in the preamble of the act, the inconvenience suggested, 
is, the non-residence of witnesses. who had attested the will. 
Secondly, Because the facts required to be certified, aré irre- 
‘concileable with the idea, that any enquiry is to be made ree. 
dative:to the hand writing of the testator. Thirdly, Because 
if proof of his hand | writing should be certified, the court are 
not by this act autlorised, ther upon) 8 admit the will to re= 
cord. = 
The power of sending ¢ commissions Sbroed, for the exams - 
nation of attesting witnesses, is. given by this act equally to _ 
the general court, to the supreme eourt for the district of Ken- 
tucky, and to the county courts. = 

The county courts were authorised to aivard such commis- 
‘sions, in two classes of cases—Sirst, Where the. witnesses” 

resided out of the commonwealth. Secondly, Where they re~ 
sided “out of the jurisdiction of the suprenie court of that 
part of the country.” The reader will understand ‘this ex- 
‘pression, when he is informed, that the first act establishing 
‘district courts in Virginia, passed. on the same ralay on vince 
this act passed. | 
_ It scems then, that the county courts onight issue process 
and bring the witnesses before them, if they resided any 
where within the judicial district comprising their county, but — 
if they should reside out of such district, the same proceed= 
4ng might and must. be had, as if they resided: out of a : 
commonwealth 
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— Ytis worthy of observation, that the second section, in giv 
ing jurisdiction ‘to the general court, and the ‘supreme court 
for the district of Kentucky, uses the following language > 
6 And if any witness or witnesses attesting the same, shall 
reside out of the jurisdiction, af said courts respectively.” 
Wow awitness might reside out of the jurisdiction of the su- 
preme court of Kentucky —first, By residing out ol the come 
~-monwealth: Secondly, By residing in any part of the com- 
- monwealth, except the district of Kentucky. | | 

A witness might reside out of the jurisdiction of the gene- 

ral courts—First, By residing out of the commonwealth : Se- 

—eondly, By residing in the district of Kentucky: for that 
"district was rendered independent of the general court, by the 

-act creating it.——-Chan. Rev. 167—8. | | 
' Hence 2 commission might issue from the supreme court 
of Kentucky, to the eastern parts of Virginia, and from the 
- eastern parts of Virginia, to the district of Kentucky, on the 
same principles, and in the same cases, in which it might 1s 

sue to any other state or kingdom. — | 

 Theact next makes a special provision for the case of per- 
sons who had died in Kentucky, and their wills, instead of 

having been recorded there, had been, recorded either in the 

general court, or in the court of some county out of the dis- 
trict. The inconvenience suggested, was, that the wills cowld 
. not be removed to the counties where the persons had died. 

‘That wills shall remain in. the office where they shall have 
been recorded, is required by all the acts of Virginia and 
Kentucky on the subject ; and from this expression it would 
~~ -seem, that their having been recorded ina wrong county made 
yo Gifferenpe. “0 eo. | 
 Therlegislature seem to have acted under the erroneous 
belief, that a will was required, in all cases, to be recorded in 
the county where the testator had died. he remedy they 
provide is, authorising a copy to be recorded in place of the 
originals In order to the admission of a copy to record, it 
- must, J7rst, be attested——-Secondly, There must be a certifi- 
_ cate that it has been duly proved and recorded in such [wrong] 
court. - | | = 
ow The only court in which this act authorises such copy to be 
- admitted to record, is the court of the county in which the 
_ testator died. The supreme court for the district of Ken- 
_ tucky, the court of the county where his mansion-house or 
residence was, and the court of the county where his lands 
jay, are all excluded. This is not merely, not in conformity 
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avith the then evi a on ‘hs subject, but in direct E Ope 


position to the principles of allof then. g Ee 
The jurisdiction on the subject. of - wills, ¢ given. in iter 


mainder of the act, is 22 terms confined to whe general court pe 
only : but by the twelfth chapter of the acts of this session, 


was extended to the supreme court for the district of Ken- : 


tucky»—(1 Litt. p. 483.) 


e.may hereupon remark, that from the preamble to, a | 


the whole scope of, the latter provisions, there is reason ta 


believe that the legislature intended. to provide for a-class of 


cases which-had not been provided for by the former part of 


the act. . The provisions in the former part of the act seem — 


notto have embraced the case of a citizen or subject of ano-— 
ther state, living, making his will, and dying, in his own 


“country, but having property. in the state of Virginia, and by 
‘his will devising such property. In such casé it would natu- 


country, or at the least that by the laws, of his own country, 
his will must be proved and recorded there : : and.in such case 
there would b: a propriety in admitting a copy to be recorded 


in the state of Virginia, ta regulate the gispostion of the pro 


perty he had there, 
As to the wills mentioned in the first part of the act, the 


facts necessary to be proved in order to admit the will to re-_ 


eord, are there explicitly stated; and: agree substantially, wath 


_ the testimony required from the attesting witnesses, when 


they appear to prove a will, inthe ordinary way, in open courte 


But.as to the wills mentioned in the latter part” ot the act, 


-yally. be presumed that the bulk of his property was in hisown _ 


Oe 


neither the number of, the witnesses, nor the facts they are to 
- depose'to, are stated. In the former case, the will is to be. 


proved according to the laws of Virginia, in the latter case 
| according to the laws of the foreign. country. 


It has been mentioned. that on the second day of January — 
+42 88, the first act establishing district courts passed ; that act 


| however was not carried into effect, butat. the next session an 
act passed which was. ‘Che latter Act, in. giving jurisdiction 


to the district courts, says, “they shall have the same juris- 


diction concerning mills, walls, letters of administration, &co | 
as the general court now hath, by law.”—-Session. Acts of | 


1788, p- Sl. 


_ The act of 1789 to amend a. diatrict coat ine of the then, 


: last session, was passed the 17th day of December, and was: 
in force from its passage. This act, after giving to the gene>- 


val court, some auuedianon in, matters: testamentary, and of 


a 
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intestacy, which it was supposed the district-court law migat, 
have deprived | it of, introduces the following provision: 
“4. SEsston Acts oF 1789, Caap, x11, Pace 7. 

“ Sec. VIL. Authenticated copies of wills proved accord- 
ing to the’ laws of any of the United Srates, or of countries | 
without the limits of the. same, § and relative to any estate within . 
this commonwealth, may be offered for probat in the, general 
court ; or where the estate so devised shall lie altogether i In. 
any one county or district, the court of such county or dis- 
trict respectively may admit to record any such authenticated » 
copies, but the bond and oath of the executor or administrator 
with the will annexed, shalk be changed from the bond and. 
oath now required. by law, in.such manner as to the said court. 
~ shaliseem necessary, and the proof to be made by the wit- 
—messés shall be conformed tothe nature-of.the case. Butsuch | 
will shall be liable to be contested and coneroverted | in the " 
same manner as the original might have been.” | 

The act of 1785 had mow. been in force since the seeane day 
| of January 1787: it contained no provision similar to the one. 
jus. recited. “The act of Fa yoUaAry 2d: 1788, was-not rep sealed, 
‘by the present or. any other act, unless it was repealed by im-. 
plication é: and these eee acts continued as the agen sas 


“Under the provisions of the act aeee acne: ‘making. 
the: supreme ‘court of Kentucky a general court for that dis= 
trict, itis evident that that court might exercise the jurisdice, 
_ tion given by the 7th section of the act of 1789, to the general, 
court. Butin 1792 the district of Kentucky ‘became an ins" 
Genendent state, and although there. were immediately es- - 

tablished two courts of jurisdiction co-extensive with the new. 
— state, yet. neither of them had any authority. pcg the: 
/probat of wills, or admitting them to record. 

8 he act of 1792 establishing couity courts, Ro. says, “ The’ 
county courts shall ang may have cognizance, and shall have 
jurisdiction, of all casés. respecting wills, letters, of adminis ~ | 
“. tration, &e. and all other cases. of which the county courts, 

as mow constituted, have jar isdittion, ex ccept in those cases * 
- whach are hereby expressiy made cognigable in the) court of 
quarter sessions. Mom! Litt. p. Y3—4. ie : 

Acts of 1793—— The justices of the county courts “shall 
- retain cognizance and. jurisdiction, of all matters and things,” 
which, are not expressly given ta. Sad court of. aac gG84 
Sane? Litt ok. 2036 + oo 2 : . ee a eet oy. es 


wet 
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"Fhe county court act of. 1796, repeats the above merition- 
- ed clause of the act of 1792, verbatim. —=1 Litt, p. 374, - | 
_ There is no expression in any act of assembly, which gives. | 
to the county courts of Kentucky, i in terms, any of the juris- 
diction exercised by the general court of Virginia, or the sus 
‘preme court of.Kettucky. The power to receive probat of}, 

and admit to récord, an authenticated copy ofa foreign will, 

was by the act of 1789, confined to the general court, and. he ; 
supreme court for the district of Kentucky, except where the 


estate devised should be altogether in one county: and a 


question thereupon arises, whether a county court in Ken- 
tucky, could admit such. copy to record, where the estate de- 
vised did not all lie in their county. | 
_. ‘The 13th section of our act of 1797, is substantially, at ale 
most literaliy, the same with the 7th section of the act of 
“1789, and our courts, 2s far as my observation has extended, | 
haye acted as if they were acting under the act of-17883 
that is, they have received and admitted to record, such coe | 
pies, as wills proved, not as wills. offered for probat. If such 
proceedings are erroneous, itis not easy to estimate the cons . 
sequences ; and if they are authorised by law, frauds of the 
most alarming magnitude may be committed. 1 therefore 
_ submit to the consideration of the reader, the following come 
_ parison and analysis of the provisions of the respective-acts. 
» First, The authenticated copies are by both acts, | required tg 
be, of wills proved according to the laws of a foreign. coune | 
try. Secondly, Such: wills are to relate to some estate within: 
Virginia. Thirdly, Vhe act of 1788 directs wh nat shail be an 
authentication, within the meaning: of that act; but on this, 
subject the act of 1789 is silent. Fourthly, a He act of 1783. 
‘Says that the suerte ce copy shall be admitted to record, 
in the same manner as if the original will had been proved by 
the witnesses thereto in open court: whereas the act of 1789° 
tierely says that such copy may be offered for probat. Fifth= 
fy, The act of 1788 says nothing respecting the proof or the 
examination of witnesses ; because, on the. principle of that. 
act, the due proof made i in a foreign country, was. received 1 in 
lieu of the evidence of witnesses thereto in open court; but 
the act of 1789 says that ‘the proof to be macle by witnesses 
-ghall be conformed to the nature of the case; 7” because on the © 
principle of this act, the copy must be eiered: not as a will. 
| proved, but as a will to be proved. UW it shall be asked how a 
copy of a will is to be proved, except by the testimonial! of the. | 
certifying officer? the answer is, that the copy may be trans- 
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“mitted with a commission, in the same manner that an ortgi« 
nal will may, to any place where the subscribiiie witnesses. 
may be found, and access had tothe original; and the witnesses, 
_on inspection of their signature, and comparing such copy 
with the original, may testify whether they swhscribed in the. 
presence of the testator, and at his request,, the original wilh 
of which that is a true copy, &c..; or if there are no attesting~ 
_ witnesses, and his hand writing ‘is. to be proved by those wi. 


~ @re ac quan ted with it, then the course of examinatien will be. 


whether the original will, of which that is a copy, is in the. 
hand writing of the testator? ; That the act, of 1789 does Coma. 
- template proof being made, prior to the copy’s being admitted. 
to record, and that ‘proof_to be made. BY pieces appears 
manifest from the act itself? 

_ My opinion upon. the whole is, that. the act of 1789. is-en- ; 
_ tirely different in principle from the act of 1788, and was in~. — 

tended as a substitute for, and virtual repeal of it. i 

The following facts tend to confirm me in that. opinion a, 
The act of 1788 made provision for authenticating foreign. 
wills, jointly with foreign judgments, foreign policies of in-) 


surance, and almost every other legal instrument which has 


_ qname:. the legis!: ature of Virgiria, on the 8th day of De- 
ecember 1792, “re-enacted the act of 4788, as to every kind of- 


Enstrument except wills, but made no mention of them. Five o 


days afterwards they re-enacted verbatim the seventh section, | 
of the act of 1789, placing authenticated copies 02 the foot- 
tng of wills to d¢ proved: and there is nothing in their whole. 
revised code, which goes to support the idea, that such copies 


were any longer to. be considered as wills which had been. 


proved. In 1797 the legislature of Kentucky. re-enacted the. 
“seventh section of the act of 1789, and in the year following. 
they re-enacted all that part of the act of 1788, which relates. 
to the authentication’ of. foreign. jadgments and all other wri~ _ 
tings except wills : On. ‘these they were silent. T his latter. 
(act will: be found i in 2 Litt. p. 76, and is a transcript of the” 


= act of 1792 of Vi irginia, above mentioned, 


_As‘to. the time in which a will may be. proved, and the me= 
thod of contesting it aftér it has’ been proved, we may ob-— 
serve that the act of 1748 contemplated. two probats.of wills 
‘devising lands from the heir; the one when the will was first: 
-_ produced i in court: the court might then. proceed, | without 
any process to bring in the heir, to receive proof of the exe- 
“cution of the will, and a will thus proved,would be valid as,’ 
: to poronle estate 5 3 but would not be binging ¢ on me ss uae 
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til a day had been. appointed for him: to come in aud contest 
3ty and actual or constructive notice given to him to appear on 
such day; if he should not appear on such day, or did aps 
pear and shewed no cause against it, the will was then prov- 
edas tothe land devised. he act of 1785 admits of but 
one probat, authorises that to be made immediately, and does 
mot as any notice, real or constructive, to be given tothe 
heirs, When a will was fully proved under the act of 1748, 
it was instantly and forever binding, on-all the adult heirs ;_ 
but under the act of 4785, it remains traversable for the space 
of seven years. By the act of 1748, tem years were allowed 
for infants, Semes covert, persons non. compos mentis, impri- 
soned, cr out of the colony, at the time of proving the will, 
after their disabilities should be removed, to contest the pr oof 
of the same ; but the act of 1785 is entirely silent respecting 
all such persons. ‘The act of 1748 prescribes no method, and 
pene out no jurisdiction, by and before which the probat of 
a will might be contested: the act of 1785 does both. | 
’ Our act of 1797 differs from the Virginia act of 1785, in- 
_ the following particulars: First, The saving in behalf of in- 
fants, femes covert, &c.s in the eleventh section, 1s not in the 
| Virginia act. This saving was introduced into the Virginia 
revised act of December 1792, but was not the law of Ken- 
tucky until the year 1797. Secondly, The twelfth and thir- 
- teenth sections of our act of 1797, are not in the act of 1785, 
mor does it contain any correlative provisions: the twelfth 
section was taken from the first part of the act of 17 88, and. 
the chirteenth | section from the: act of 17 89. 
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AN OUTLINE 


OF THE DWTY bee 


_ JUSTICES OF T HE: PEACE. 


PREFACE, 


" was with: preat pelucernes that I entered: on: this subject : 

at all, and the object of this preface is to caution my read~-. 
ers against expecting any thing more than a few hints, refe- 
ences and forms. | | 

I know of but ore work, in any iohatey written professedly. 
for magistrates, from which any considerable advantage can 
be derived, and that work cohtains about 2000 pages. - 

The jurisdiction of ‘magistrates, in this state, is more ex- 
tensive than’the jurisdiction of our court of appeals: it is co- 
extensive with our civil, penal and criminal codes, except only 
a part of the land law ; and, notwithstanding their jurisdiction 
in civil cases is confined: to small sums, yet the rules of right 
and of evidence are the same as in larger sums. We have 
not one: law for sums under five pounds, and another for sums _ 
above it ; ; ‘but whether the sum be five or five thousand pounds, 
the law is the same: add to this, that the law of evidence, 
civil and criminal, is nearly the ‘same in all courts, anda di-* 
gest of that only, to be in any way intelligible, could not be 
comprizedin less than five hundred pages. — 

The book above alluded to, is Dr. Burns’s Justice of the 
Peace : it is an excellent work, but of very, little use. in this 
country, partly because the duties of magistrates are twice as | 
extensive here as they are in England, but principally because. 
the laws of the two countries are essentially different, where — 
their jurisdiction is the same. A work on that plan, and | 
somewhat larger, might answer ny same purpose in this state | 


vex IV. 
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which that does in England ; but the price are not be lest 
than $25: few magistrates would purchase it, — and fewer. 
still would read it. Jn England there is: an uniformity of - 
laws throughout that opulent and populous kingdom, and thé 
book which would be authority in one part, would be equally ~ 
- goinanother: but in America, with perhaps less population. 
in the whole United States than there-is in the single king- 
- dom of England, we have, including the territories, more thar 
twenty. independent sovereignties, with different laws in each 5 
consequently a work on the plan of Dr. Burns’s, written for 
the Kentucky magistrates, would be worse than useless to the | 
magistrates of every other state and territory in the Union: 
of course the sale would be confined to Kentucky only—the 


‘reader may judge of the number of copies that could be sold.. - 


But insurmountable as this obstacle is, there is another far 


more appalling. Such a work, in this state, could never be « 


relied on. No man could undertake to execute it tinder two 
or. threq years. .Now suppose he should commeiice in the 
spring, and labor assiduously at it until the next winter ; -at 
that time it is almost absolutely certain that a few legislative 
~ acts would change or explode some part of what he hdd done. 
His system would be deranged, (and. if his work had not 
system and order, it would be of but little use) he would or 
course have tu expunge some chapters, compose. others in 
their stead, and perhaps new miodel a very considerable part 
of it; but at the next session, the same, or perhaps greatet 
alterations would be made, and the same drudgery have to be 
submitted to agains ‘Suppose by the middle of the second or 
third summer, he should have it finished, conformable to the 
then.state of the law, and commit-it to ‘the press ; before it 
could possibly be printed, another legislature would intere 
vene and explode another part of ft, and-he would be subject+ 
ed to the humiliating and disgusting task of writing marginal 
_ notes, or an appendix; shewing that the book which had-cost 
him so much time and labor, was not to be relied on.* But if : 

by a turn of good fortune, by no means to be calculated, on, 
he could get the manuscript printed before any part of it 
- should be repealed, yet it could not be of real use to any. mas 


: __ gistrate more than five years. 


~. Dr, Burns had none of: these difficulties. to. “ericountér. 
“Moral experiments were notin fashion in his time or his 
~-country.. He and his publishers knew that his work would 


_ _beasafe guide to the current and ensuing generations, and yet 


he sold his manuscript for Jittle more than a sem would have 
eharged for copying it, 


| a oe 
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US a WILLIAM LITTELL. 
peer i seeneell 
CHAPTER Te 


Of t: 1e appointment of Justices “of the Peace, and pair removal 
fram. office. 


yostices of the Peace are appointed By he governor, 
on the recommendation of. the county courts respectively, 
a majority of all the‘justices concurring in such. recommenda- | 
tion. —New Constitution, 1 Litt. p. 48. ° ee 
“If the county court shall for twelve months omit to recom 
mend, after being requested by the governor so to do, he shall 


then nominate, and with | tite advice and consent of the Senay 


3 _ . 


7 appoint.—J bid. 


‘The number of -justices in ‘etch county is pened by act. 
of assembly; it being left to the legislature » to, deter mojne. | 
what is a. “competent number.”—-Jbid. a 

“When a new county is formed, the justices, for. it are ree, 
commended. to the governor by a majority of all the members, 


of the house of representatives from the senatorial district or 


districts in. which the county’: is situated.—Jdid._ 


"The steiner) from office, on conviction 6 eee ur eae | 


- ofice, or of any infamous crime, itis believed, must be effec- 
- ted by impeachment, the constitutional provisions respecting — 
which willbe found in 1 Litt. p. 49. There was likewise an 
act passed. in November 1792, regulating the proceedings on. 


impeachments, (1 Litt. p. 132) apart of which isevidently un- 


os constitutional, and. it is believed no part of 1 it can be obligato: 


"As to the peaouil on the tise of. two- ethinds: of each _ 
ovine of the general. assembly, -it must be for a reasonable 


‘ee snaee, act will not be: a sufficient wound. of mpeachniet 
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(New. Con. 1 Litt. p. 48.) Hence it seems that if the cause _ 
alleged amounts to an impeachable offence, a removal by ad- 
dress would be unconstitutional, This distinction, however, 
has not been attended to in practice. | | 

As to the mode of conducting 4 prosecution by address, two 
acts of assembly have passed, one in 1799, 2 Litt. p. 355, the — 
other ‘in 1809.—-4 Litt. p. 186. | | 
‘When a justice shall be removed by impeachment or ad- 

dress, the secretary of state’ must notify it to the county court 
clerk, which he must record and file among the papers in his 
office. 2 Litt. p.89.. 

Justices of the peace may, likewise vacate their offices by 
resignation, by removing out of their respective counties, or 
by accepting any other office Gans aeons oe seia of Jus- 
tice, 1. oe 48% 2 Litt. 88, 437. | ie 


CHAPTER 1 Thi. . 


: oft the powers and duties of 7. Justices of the peace, individ, | 
ze , mezvil suits. | 


EACH justice. of the peace has original and final jurisdic. _ 
tion, in.all civil actions founded on contract, where the matter. 
in dispute does not exceed twenty-five shillings ; and original 

jurisdiction, subject to an appeal from his. judgment to the 
an court, in all cases where the matter in controversy. does 
“moat exceed five pounds.-1 Litt, p. 376. - See also the. le 
lection to chap. 256, p. 373, of the same volume. 
‘It was doubtful whether under the act of 1796, and the acts 

prior thereto, magistrates had jurisdiction, either where the 
original contract was for more than. five pounds, and abalance — 
_ not exceeding five pounds was claimed on it, or where the ~ 
" contract was not for the payment of. money, but of property. — 
To. remove this doubt an act passed in February.1808, (3 Litt. 
p. 503) authorising a justice “to issue,a warrant and. give 


Judgment on any bond, bill, note or open account, where the | 
-  gaid bond, bill, note or open account was or shall hereafter be. 


given or ‘contracted for the sum of five pounds or upwards, — 
_ payable in money or property, and shall be reduced below 
that sum by credits faye endorsed on any of the above named 


ve vouchers.” 


oo ia. February 1 809, an act was. _ passed authorising the plate 
: “if to require the ‘defendant to-answer on oath. respecting the | 
Pines demand, and giving the. defendant the same right, to 
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| 
| dit on the plaintiff to answer on oath any matter “alleged in | 
avoidance.—~4 Litt. p. 85. | 
- In January 1812, an act was passed giving jurisdiction to 
_ justices of the peace of all debts and accounts not exceeding 
- fifty dollars, subject to an appeal to the circuit court, in all 
cases where the matter in controversy shouid be ahove five 
pounds (4 Litt. p. 342). The constitutionality of this act _ 
being questioned, it was new modelled and amended by an act 
massed in January 1813.—Sce Session Acts of 1812, p. 42. 
“The second section of an act respecting the sales of ane 
| issas of non-residents, passed in 1802, gives to i magistrates 2 
jurisdiction which is certainly not limited, nor intended to 
have been limited by the sum of five pounds.—-3 Litt. p. 84. 
“In all proceedings before a justice of the peace, except at- 
acamente, hereafter to ‘be noticed, . it 1s necessary that the 
warrant should have been actually executed on the defendant; . 
but instead of this, a practice es prevailed, in seme counties, 
of giving judgment on the office peas “not found, sars\ oe 
—* notat home, and a copy left” Such judgments are oe: 
lately void, and every magistrate who renders them is liable 
to an action for so doing. In some cases the constable, on 
leaving a copy; will return the summons ‘“ excented: in 
such cases the magistrate is not censurable, but the officer sub- - 
~ jects himself to the penalties imposed on a faise return, and is 
moreover liable to an action by the party. There is no. law 
in force in this country which recognizes leaving | a copy ofa 
“magistrate’s warrant, as an execution of the warrant; and 
there is' no law which authorises a magistrate to issue an at- 
tachment on the principle of attachments from courts , on the 
-officer’s return of ‘not found.” ? | 
We shall now review the acts of asse smbly authorising jus- 
— tices of the peace to issue attachments. “Phe first provision on 
- that subject i is contained in the 7th section of an act af 174g 
(2 i Litt. p Pp 505). _ This is confined to the. case of | landlord 
and tenant, and we may observe, First, That it is uot neces- 
sary that the tenant should have removed, abse onded. or con- 
-eealed himself, ia order to entitle the landlord to an ‘attach. 
ment. - Secondly, That itis not necessary that: the: rent should 
be due atthe time the attachmentissues. . T; hirdly, Vhatitis | 
- not requisite that the landlord should enter into any bond | 
prior to the attachment’s issuing, or afterwards. Fourthly, 
_ ‘Phat an ‘attachment canst be obtained under this act, unless - 
the landlord fthe plaintiff] makes oath to the truth of his com- 


: : piaine es phe y, Lhat the jurecicnen, of the ines etnies in 
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awarding the attachment, i 18 not finiited by any sum. St liter, 
That the attachment is not returnable before the magistr ate, 
but before the court. All attachments issued. under this act, 
must now be made returnable to the circuit court. 


The next actis the attachment law of 1796, sect. 5, 1 Litt. : : 


p. 595. On this act we may observe, First, That it is not ne- 
cessary that the complaint should be on oath. ‘Secondly, T has 
an attachment cannot be obtained under it, ‘unless the debt is, 
due and the debtor is removing out of the county, privately, 
or abscends and conceals himself so that the ordinary pro-| 
cess of law cannotbeservedonhim. Thir aie, That the plain- 
tiff must give bond and security before the attachment i ISSUES 
Fourthiy, That if the debt due does not exceed ive pounds, i it. 
is returnable before and tried by the magistrate ; butif itex-_ 
ceeds that sura, it must be made returnable, to and tried by. 
the quarter session, now the circuit court. The reader will 
find a collection of decisions of the court of appeals on this 
act in Hardin’s Reports, p.95. 
The next is the attachment law of 1804 (3 Litt. p. 239). 
On this we may observe; Pirst, That it applies entirely to 
debts under five pounds. | Secondli LY, “That the debt must be - 
due. Thirdly, That the plaintif.inust make oath to it, and. 
state on oath how rouch is “justly due.” Kourthly,- That it 
Is not necess gary that the defendant should be about to remove 
himself, cr should have absconded or c: oncealed himself, if 
the plaintifé verily believes that he intends to remove. his ef~ 
fects, or so dispose of them as to evade the payment of his” 
debts, and makes oath to this belief, the attachment will lie. 
Lifthiy, An attachraent under this act, is ta be directed to all. 
the constables and sheriffs in the commonwealth. Sixthl: Yo 
‘That suchattachment is to be made returnable before, and may 
be tried by any magistrate in the state. ‘Seventhly, Phat the. 
plaintiffin this case must give bond and security, as is aie os : 
cai in the attachments under the act of 1796. 
As to the dutics of justices in cases of distress for rent, 
they may be found in 4. Litt p. 271. 
7 “Phe legal remedy in cases of forcible entry and: detainer, 
may now “be considered as a civil proceeding, and the magis- 
trate will And his duty therein detailed in 4 Litt. pe 182, and | 
| Hkewise forms for all the | process heis required toissue, 
Forms of process, &c.-in all the ae cases mentioned | in, 
a this a eptet r ‘have subjoined. Zee | | 
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_F orm of a Ware nt in Debt » for a sum under fo ive poids. | 


‘ ae 


county,towit. | 
The commonwealth of K entucky t to the constable of - 
district, i in the said county, greeting: 

- Youare hereby comraanded to summon A B to appear be- 
fore me, or some other Justice of the peace for the county 
aforesaid, at. —— onthe —— day of ————- next, to an- 
wer B C, of a ie of debt for — due by (account, or 
bond, or penal bill, or single bill, or promissory note, as the 
case may be); and then and there make return how you have 
executed this warrant. Given, &c. | 

(If witnesses are required, they may be suramoned thus ‘ 
Summon A W, B W, &c. witnesses for the plaintiff. 


Form of a Warrant in Detinut, for a sum under ae pounds, | 


Pi hime 


—————— COUNTY, to wit. 

The commonwealth of Kentucky to the cons table cof - 
district, in the said county, greeting : 

You are hereby commanded to summon A D to pappear be- 
fore me, or some other justice of the peace for the county 
aforesaid, at-——-—. on the —~+— day of —— neXt, to an- 
swer B P, ofa Sieg of detinue for ——~~—— (describe the pro- 
perty particularly) of the price of —--——- and then and there 
make return how youhave executed this warrant. Given, &c. 


al orm ofa Warrant.in d rover. and Conversion. 


em COUNTY, tO wit. : | | 
The commeawealth of Kentucky: to the constable ae nee 
district, in the said county, greeting: | 
You are hereby coramanded to summon A T to appear be- 
fore me, or some other justice of the peace for the county — 
aforesaid, Bt mm On the — day of —- next, to an- 
swer B P, of a plea of trover and conversion, of —-—— (de- 
scribe the property ) to his damage — and then aa ‘there 
make return how you have executed this warrant. Given, &ce 


Uf the contract is for the payment of a particular sum, ei- 
ther in property, generally, or in aiy specific kind of proper- 
_ ty, it must be so stated in the warrant. If it is for the deli- 
very of particular property, without fixing any price to it, in 
. stead of saying ina plea of debt, it will be best to say, to an- 

swer BC in damages for failing to deliver [here mention the 
property] as he was bound by eevenans note or prouuse, 25 
the case may be, to do. 


greeting : 


. 


soine particular district. 
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Norse. All warrants must be directed to the constable of 


All warrants must, on the face of them, be made returna- 
ble to a particular day, and at a particular place; and ary 


_ justice of the county may attend then and there and try them. 


The practice of leaving it to the discretion of the officer, when 
and where he will direct the defendant to appear, is unautho- 
rised by law, and susceptible of great abuse. | 

A, justice may issue a summons on the application of ei- 
ther party, for a witness residing in any county in the com- 


-monweaith. Such summons may be in the following form: 


Summons for a Witness. 


‘The commonwealth of Kentucky to the constable of: hat 

You are hereby commanded to summon A.W to appear 
before me, or some other justice of the peace for the county 
of — at ——--——~ in the said county, on the ——-—— day of. 
cairo gis next, to testify, and the truth to speak, ina certain 
matter of controversy, on warrant, depending and undeter- 
mined: between A P, plaintiff, and C D, defendant ; ‘and this 
he shall in no wise omit, under the penalty, by law, in that 
case made cand provided. Given under my hand, at the 
county of ————— the - day of ——-— in the year —-—. 


Anattachment, under the seventh section of the act of 1748, 
may be in the icliowing form: . | 


Warrent of Attachment. — 


a COUNTS, TO Wits oe 


Yo the sheriff of the county of Le, 
Whereas E D hath this day made oath before me, f P, a 


justice of the peace for the county aforesaid, that A B, his. 


tenant, hath agreed to pay him for the rent ofa plantation 
for house, as the case may be) which the said A B now occu- 


——— on the ———-—— day of ————— next, 


ples, the sum of 


. of which he has received no part, and that the deponent hath 


sufficient grounds to suspect, and verily believes, the said A 


-B will remove his effects out of the county before the said 


rent will become due: therefore, ‘in the name of the com- 


monwealth, I require you to attach so much of the estate of 
the said AB, as will be sufficient to satisfy, the said C D the _ 
_ rent aforesaid and costs ; and if thereupon the said A B shall _ 
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hot enter into recognizance, with one or more sufficient secu- 
rities, for the payment of the said rent, on the said —_ 
day of —- next,” and the costs, then that-you secure the — 
estate so attached in your hands, or so provide that the same _ 
may be liable to further proceédings herein, at the next court — 
to beheld for this county, when you are to make return of this © 


warrant, with an account what you shall have done there upon. 
Given, &c. | 


Norse. This species o astachonent pauist in al cases be die 
_ rected’to the sheriff. | 


win Sener on the act of 1796, where ie debt does noe | 
P exceed. ) five pounds. So 


Comamonwealth of Kentucky. 
- County, ss 

To the sheriff or oy constable of the county aforesaid, 
greeting : 

Whereas A C hath this day erade compliant before. me, E 
'F, a justice of the péace for the county aforesaid, that BD 
is "indebted to him in the sum of — due by (account, note, 

bell or bond, as the case may be.) with interest thereon from. 

the —~ day of —~ and that the said B D [is remov- 
ing out-of the county, ar Rn or [so absconds and conceals. 
himself that the ordinary process of law cannot be executed. . 
on him] (as the case may be.) you are therefore commanded, _ 
in the name and by the authority of the commonwealth afore=. 
said, to attach the estate of the said B-D, or so much thereof 
as will be of value sufficient to satisfy the said debt, together 
with interest thereon as aforesaid, and the costs, and the same 
in ‘your hands to secure, so as to be liable to further proceed- 
ings thereon to be had according to law; and that you maké. 
return before me, or some other justice of the peace tor this 
eounty, how you have executed this warrant. © 3 


* Ripe tem ci 


nour 


An attachment for a sum exceeding five pounds, udder the | 
act of 1796, may be in the same form, except that it concludes 
in the following manner: “And the same in your hands so. 
to secure, or so to provide, that the same may be liable to 
further proceedings thereon to be had at the next term of the | 
circuit court to be held for this county and circuit.” 
It appears to have been the intention of the legislatare, in — 
1803, to authorise constables to execute these “attachments te 
and t return t hem to the sheriff of the county (; See 3 Litt. p. 131}. oa 
I say it seems to have been their: sulen igi $0 t¢ sae for 1 - 
‘Vol EY, 7 oo oe 
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truth the kind of attachments there mentioned, are not recog: 
nised by law. Attachments will lie where a man is about tc 
remove his effects, or actually does conceal himself; but I 
know of no law authorising an attachment merely because a_ 
man is about to conceal HIMSELF; unless he actually does so. 
An attachment on the : act of 1804, may be in the following | 
form: : Oe | a 


# 


Wirrone x Attachment. 


: = county, to wit. — : | a 
To all sheriffs and constables within the coniionwealth sf : 
Kentucky. | | 
“ Whereas-A C, of, &c. hath this aay complained and sade 
oath before me, I P, a justice of the peace for the county 
aforesaid, that C D, of the same county, is justly indebted to 
him in the sum of ————,, (by odligation, account, Se. as the 
‘case. may be) with interest thereon from the ——+— day of. 
—, &c. and that he the said A € hath grounds to sus- 
pect ‘and verily believes, that the said B. D-intends to remove. - 
his effects: T hese are. therefore; in the name of the common- 
wealth, to require you, and every of you, within your respec 
tive counties, corporations and precincts, to pursue and seize 
the effects of the said B D, or so much thereof as will be suf- 
ficient to satisfy the said debt, with interest thereon as afore. 
said, and costs; and the same in your. hands. to secure, or so 
to provide that the same may be liable, upon further proceed-_ 
ings thereon to be had before me or some othér justice of the 
‘peace of this commonwealta, to whom you are to make return: | 
how you have executed this warrant. - -Giv en, &e. | | 


fs 


| “As to executions on the judgments of | magistrates, the fol- : 
< owing ee with little variation, will answer in all: Cazese 


Form of Fi. Fa. in debt. 


| The omnenwealt of Kentucky to the const table of ~ 
; district, i in the county of ——~ greeting. 7 

—. You are hereby. commanded that of the goods ‘and ‘chattels | 
of A D, in your district, you cause to. be made the sum of | 
—_+—_ which B C lately | ‘before ~~ one of the common-_ 
 wealth’s justices of the’peace for the county’ oe — cece | 
recovered. Beat him for debt ; also + 


“justice, y the » emmnnras = ay of - ce = net to render unto the ie 


for his debt, also 


him before 
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paid BC, of the debt'and costs poneas dl: cand have then 


there ie writ. Witness the said 
— the ——— day of in the 
and i in the year. oman OF the commonwealth. 


Form of Ca. St in debt. 


— at the oe. of 
— year - 


2 nema, ; 


—+—- county, ss. 


toma se) 


The commonwealth of Kentacky to i the constable of 
district of _—-— county, greeting. | 

You are hereby commanded to take A D, if he: may be 
found in your district, and him safely keep, so that you have — 
——-—— one of the coramonwealth’s justices of the 
peace for the county aforesaid, at -—— on the + —~ day 
cf — to'satisfy B.C the sum of — which the said 
BC lately recovered apainst him before ——-—— one of the 
comer. onweaitli’s justices of the peace for the county of —~— 
—~ which to the said B C were before 
the same eciuaeee for his costs in that suit expended, where- 
of the said A 1 is convict; and that you then and. there res. 
turn this writ. Witness, ce | 


Nore. If the execution is aeecica to the sheriff, nen 
say, to the sheriff of ea ang instead of ons dis= 


_ trict, say your bailiwick. | 


Executions cught generally to be returned before the} justice 
where the judgmentis: they may be sent in some cases into ano- 
ther county: in all cases they ought to have a certain return 


day on the face of them ; ‘but if the justice chooses, instead. | 
of mentioning. the day and. month, specially, to say on the | 
: thirtieth, or the fortieth, &c. day after the date hereof, it will 


do well enough, provided such day: does not happen to be. 


| Sunday ; if it does, the execution, and ev ery thing done un-. 

~ der it, will be void. | 
” ‘Various provisions on the subject of executions from jus- 

tices, will be found in 1 Litt. p. 376, 2 Litt. & 36, 466, 3% 


cae 126, 127, &eo 


‘CHAPTER Ili. 


* the duties ef justices of the peace, in preventing the perpee 
tration of Crimes. Cia a 


THIS part of the duty of justices consists, First, tn ten. : 
"quiring surety to keep the peace. ‘Secondly, In requiring 7 
_gurety for good behaviour. — a 
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| | First—As to surety for the peace, the duty of the justice 
will appear from an attention. to the following forms. | 


Form a te Oath to be administered to the person demanding | 
oe. surety of the peace. : 


_ “You shall sweat that the surety for the peace ehich’ you. 
_ mow require against A O proceeds from a well grounded. fear . 
that the said A O will ‘burn your house; or do you some cor- 
7 poreal hurt, er that he will procure some other person or per~ 
sons to do yousuch injury ; aad that-you have just cause to- 

‘be afraid in consequence ot the. said A O’s threats ;-and that 
you do not mere such piel ont of irene. or r for vexation, 
: So. oaee yo God. | ; 


Form of a Warrant ee the Peace, 7 


‘emcee 


county, to wit. - | eo 

Whereas A J,of ——— in the said county, yeoman, , hathe 
personally contie before. me, J P, one of the commonwealth’s 
justices, assigned to keep the peace in the said county , and 
hath taken a corporeal oath, that he, the said A-J, is afraid 
AO, of . in the said. county, laborer, will beat him 
, (wound, maim, kill.) or do him some bodily ice, and hath 
therefore prayed surcty of the peace against him, the said A 
O: These are therefore on the behalf and in the name of the 
commonweaith to command you, that. immediately upon the 
_ receipt hereof you bring the said A O before'me, to find sure- 
ty, as well for his personal appearance at the next circuit court 
to be holden for the said ,county,“as also fer his keeping the 
_. peace, in the meantime, tewards the citizens of this common- 
~-wealth, and chiefly towards the said A J. Given under my. 
hand and seal, At emma 17 the said. county, Te. dar 
of —— in the year —. ace F | Seah) 


This warrant may be’ directed to and Bera by the. shew 
_ riff or any constable of the county. If the person complained 

_. of offers satisfactory surety, the justice is to take a recogni-. 
 gance from him and his surety, and discharge him. ne re- 
? Sepnizance may be in the following form: 7 


,. Recogmicante for the Pia or tied Behaviours & a 


fe: "BE it ‘remembered, that on. the - ee i dap of — in ae 
ae year Nemo, AL Q, of. —- in the county aforesaid; yeoman, 


a 8; of the same place, yeoman, and BS, of the same place, 


county, to wit. 
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yeoman, came before me, one of the ene g justices 
of peace for the county aforesaid, and acknowledged them- 
selves to owe to-C M, Esquire, governor or chief magistrate — 


_ of the commonweaith of Kentucky, and. his successors, to.wit, 


‘the said A O the sum of ———— dollars, and the said A s 


' the sum of ————~ dollars, aad the said BS thesum A ee 
. dollars,. current money of Kentucky, to be respectively levied 
‘and made of their several goods‘and chattels, lands and tene-. 


ments, to the use of the commonwealth aforesaid, if he, the 
| said A. O, shall fail in performing the condition underwritten, 
- The condition of this recognizance is such, that if the above 
bound A.O shall personally appear at the next circuit court, 
to be holden in and for the county of ————» aforesaid, to do 
and receive what shall then and there be enjoined him’by the 
said court, and in the mean time shall keep the peace [or, he 


of the eood behaviour; or, shall-keep the peace, and be of the Fn 


good behaviour] towards the commonwealth and all its citi- 
zens, aad especially towards AJ, of ——-— in the said coun-— 
ty, yeoman: . Then the said recognizance shall be void, or 
else remain in full force. 


If the person complained against, cannot or will not procure 
‘surety, the justice must commit him to jail, the mittimus for 
which may be in the following form. 


~Mittions for want of sure C80. 


— county, to wit. | : 
To the constable of ——-— and the keeper of the jailin in 
the said county. 


Whereas A Q, of ——— in ne said county, “yeoman, is. 


- mow brought before me, J ¢, one of the commonwealth’s _jus- 


tices, assigned to keep the peace in. the said county, requiring: : 


him to find sufficient sureties to be bound wich him in a recog- 
nizance, for his personal appearance at the next circuit court. 


to be holden in and for the said county, and in the meantime > 


to keep the peace [or, be of the good behaviour] towards the 
said commonwealth, and all its citizens, and especially | to- 
wards A J,of — 
as he, the said A G,hath relused, ‘aad doth now refuse be- 
fore me, to find such SULeTIES 3 ‘These are therefore, in the. 

 pame of the commonweaiih, to command you, the said con- | 
~ stable, forthwith to couves whe said A-O to the common jail 
of the said county, and io celiver hom to the keeper thereof _ 


wf 


“there, together with this preceph And i do, 1 in. the name of 


mthe said county, yeoman’; ancwhere- 
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the said sammeneei: hereby command you, t the s snid Keeps 
. er, to receive the said A O into your custody, in the said Jatt 
and him there safely keep, until he shall find such sureties 
aforesaid, [or, be otherwise discharged by due course of ie 
Given under my hand and seal, at —-——— in the said ee | 
this ——_— ‘day of ——— in the Varo | 


But. after the party bas been committed, he may. find surety 
_ or sureties, and with him or them enter into a récognizance, — 

either before the justice who, committed him, or any other 

_ justice of the county ; "in which case it will be the duty of the | 
. jus stice before whom the recognizance shall have been entered, 

into, to issuc a liberate for his discharge. ; | 


The liberate may be inthe following form, ‘ 


- county, to wit. 
: 7 P, one of the cotamonwealth’s s justices, assigned to keep, ; 
the peace within the said county, to the ata of the jail in. 

the said county, greeting : 

Forasmuch as A Q, in the public jail in your edeende: now. 
being, at the suit of A J, of —--_-— in the said county, yeo- 
moan, for the want of his finding sufficient sureties for his per- 
-sonal appearance at the next circuit court, to be holden in and 
for the said county, and for his keeping the peace [or, being 
of the good behaviour] in the mean time, towards. the said 
commonwealth of Kentucky, and its citizens, and_ all especial- 
ty towards the satd A J, hath found before me sufficient sure- 
tics, to wit, A S,of ——-—-, yeoman, and B 8, of ——-—, 
yeoman, either of which hath undertaken for the said A O, 
vander the pain of ——~~ dollars, and he, the said AO, hath 


undertaken for himself, undér the pain Of -——_—— dollars, oe 


 ghat he, the said A O, shall and will personally appear at the 
. ment citcult court, to be holden in and for the said county, and, 
shall well and truly keep the peace [ar, be of the good beha- 
viour] in the mean time, towards the’said commonwealth, and 
call the. citizens thereof, ani especially towards the. said AS | 
Therefore, on behalf of the said commonwealth, Ido com- | 
-mand you, thatif the said A O do remain in the said ‘jail, for — 
he said cause, and for none other, t then you forbear to grieve 
or detain him any longer, but that you deliver him thence, and 
suffer him to go at largc,and that upon the | pain: that will fall 
thereon. Given under my hand and. seal, at : -in the, — 
said count Ys , this. -— day Of ——_— in the year — . | 


Secondly yo Surety. for good poets. “An act. ee 1789, eo 
authorises Justices . of the peace to demand of such persons aa 
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bre not of good fame, sufficient surety and mainprize fax their: 


good behaviour (4 Litt. 466-7, in the notes). “Phe descrip- | 
tion of persons from whom this surety may be Gemanded, is © 
es copied verbatim from the English statute on the same sb- 


- ject; and itis believed there never was a law in any country, 


the phraseology of which is liable to more just exceptions: a 


first, ‘To bring a person under the animadversion of the act, 
it is not necessary that he should be of bad fame, but merely 
‘that he should not be of good fame. Hence every-stranger, 
and every obscure person, comes within the letter of it: Such 
_ persons are evidently persons not of good. fare; for this ma- 
nifest reason, they are persons of no fame at all. It would 
seem then that all such persons must be kept bound in a re- 
cognizance, until such time as the justice s shall be satis fied 
they have acquired a sufficient quantity of good fames It. 


“will be admitted, that < any person, by being proseented under : 


this act, will acquire some fame ; but whether that tame will 
be good, or not, seems very questionable. -Batif wesuppose. 
the. legislature to have meant persons of bad fame, the difli- 
culty will not be much diminished... Whether, in a country 


where there is neither liberty of speech or of the pes being 


of bad fame would be criminal, ned: not now be decided: 
because, in this country, the utmost liber ty of both is guaran- 
teed by the government, and the extremest licentiousness of - 
“both connived at; so that whether aman shall be of good or. 
bad fame, does not depend more on his own merit or deport- 
nent, than whether he shall be rich or poor. Tne English 
- Jurists havé been sensible of the defects of their statute, and 
have laid down a number of rules respecting those who dog. 
and those who do not.come within its animadyersions. As_ 
to those rules, it may suffice to cbserve, that not much regard — 
is paid to the good or the bad fame of the party, or whether , 
_ he has, in the ordinary acceptation of the word,.any fame at- 


ally but there must be connected with his deme anor and'si- | : 


- tuation, all those circumstances which will nécessar ily raise a. 
yiolent presuraption, thatindividualsé cULtLy and public repose 
demand that he should be recogyised or committed. “Phe 


justice will suficiendy understand on what kind of. persons he © 
‘is to put this act ia force, by < attending ta the following form, = 


= Warr ant for tise e good behaviour. 


county, to Wit. | 


AP and B P, justices of the ceils assigned. to i 
keep the Peace within the said gounty, . to ee sherii “of aie i 


+ 


_ 
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-. ghid county, and ‘to ‘all and singular the constables ssid othe® 
. @fficers in the said county, erecting : 


_Forasmuch as we are given to understand, from the infor 


‘mation, : fesumicny: and complaint of many credible persons, 


that A O, of — in the said county, gentleman, and BO, 
of ——-——- in the same county, yeoman, are. not of good nams. 
and fame, ior of honest conversation, but evil doers, rioters, 
barrators, «nd disturbers of the peace of the cominonwealth, 
so that murder, homicide, strifes, discords, and other griev- 


- ances and damages, amongst the citizens of the said cothmon- 


wealth, concerning their bodies, are likely to arise thereby : 
Pherefare: on behalf of thé said commonwealth, we command 
you, and every of you, that you omit not by reason. of any li- 


berty within the county aforesaid, but that. you attach, or one 


of you doattach, the aforesaid A O and B O, so that you have 

vhem before us, or. others our fellows, justices of the ‘said 
commonwealth, assigned to keep the peace within the county 
aforesaid, as soon as “they can be taken, [or before the justices 


of the. wad commonwealth, assigned to keep the peace within ~ 


the county aforesaid, and also to hear and determine divers. 


felonies, tres): Asses, and othef misdenicanors, in the said coun- 


ty committed, atthe next circuit court to be holden. in and 


‘for the said county] to find then before us (or the said jus. 


tices) sufficient surety and mainprize for their good behavie 


cur towards the said commonwealth, and all its citizens, ace | 


cording to the form ofthe statute in ‘such case made and. pros 
Syided: Andthis you shall in no wise omit, on the peril that 


‘shall ensue thereon. And -have you before us, [or, before — 


the' said justices, at the sessions. aforesaid] this precepts | 


Given under our seals, at the ——-— in the county MORCEHIG 2 


this ns = aly, OF nnn in the year —— oe 


“te is proper to remark, ie this anton. 4 was ation. pers: 


haps never exercised in England, by a single. Justice of the 


Saag : 


peace; and there is nothing in any of our acts of assembly, : 


favoring the idea a that less than two cai eXercise it in this 
states 


“There are cases in 1 which persons are is oe eucalen acts SE. | 


| assembly required to give surety for their good behaviour, as : 


“by the act of 1748, against unlawful hunting, fishing or fowl. 
| ing, (2 Litt. (557) in which surety for good behaviour being 
oa part: of the magistrate’s judgment, ona prosecution for,and — 
a. - conviction of a specific offence, the act of 1789, has no ap- | 
 PEcasoD to the: case : the same observation apphes to the act 
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f £795, against circulating notes on private banks ; the pro-- 
7 ee must be for that offence, and not for being of ill fame ; 

and in no such cases can the justice require surety for good | 
behaviour, except on a conviction of the particular offence for . 
which the defendant is prosecuted, | | 

As to the forms of the recognizance, mittimus, and liberate, 

the justice will readily see how those already given, in prose- 
 cutions requiring surety for the peace, ay be adapted to pro- 
secutions of this class. ‘ 


Se Lite 


CHAPTER iv: 


oe tie duty of justices of the ‘peace in bringing aes te 
Justices | 


BY an act of 1796, any justice of the peace may by his 
Warrant cause any traitor, felon, pirate, rioter, breaker of the _ 
peace, or other criminal offender, to be apprehended and 
brought before ‘the next ceurt of quarter sessions” (1 Litt. pe 
505). This act passed two days after the act of the same sés- 
sion regulating examining courts; and it appears (whatever 
the practice may have been) that the justice had an election, 
either to summon the] justices of the quarter session court, ac- 
_ cording to the provisions of the former act, or to recognise, 
‘or commit for examination or trial, at the regular term of 
that court. Considerable difficulty arises on the phrase. 
“ other criminal offender.” That it was not intended to con- 
fine the justice’s authority to crimes where the punishment 
was infamous, appears from rioters and breakers of the peace 
- being included ; and that it was not the intention of the legis- 
lature that every violation of the penal laws should be em- _ 


_ braced by it, is inferable from their authorising an arrest, 


when by an act passed the same day, they declared that bail 
should not be required in actions to recover the penalty for: 
the breach of any penal law not particularly directing special 
_ bail to be given (1 Litt. p. 492), We may conclude thea 
that no ‘justice can issue his warrant, under this act of assem- 
- bly, in any case where the punishment is ‘pecuniary only, 
_ however large the penalty may be, unless special bail is par- 
- ticularly required by the act imposing the penalty, or by some | 
other aet expressly directed to be taken; and even in those | 
eases, if the punishment is merel ley pecuniary, the jurisdiction os 
7 — the | justice is doubtful. = ake 
Von Iv, a ee 


cieeuit court law authorised a court of examination te 
‘he called ia those. cases only where the punishment of the » 
rime Was capital, or ecifinement in the penitentiary house, 
(3 Litt. p. 41) leaving «ll ozher offences to be prosecuted ais 
pe ymitted by the above recited act of 1796. . The act abolish- 
ing cousis cf examination, requires the interposition of two 
justices, in those cases ouly where the punishment of the of- 
fence charged may be capital, confinement in the peniten-_ 
‘lary house, or corporeal (4 Litt. p.67). As it can scarcely 
be believed the legislatare intended to style imprisonment in 
the common jails corporeal punishment, we may couclude that 
in all cases where the.punisnment of the offence is fine and 
imprisonment, or imprison ment only, the act of 1796 applies, | 
and that it is the ee of 4 single ips to recognise the of- 
fender to appear before the circuit court at their “next term. 
The duty of justices, thea, wader our ns nal and criminal 
law, appears to Ae threefold : : First, in aconsiderable number 
of cases, they have orivinal and. final jurisdiction. . But i 
these cases the punishment As merely pecuniz “y, aad the fine 
does norexceed five pounds... Fe will be andexsivod that the 
anomalous proceeding under the tot act, forms an cxce ptioi. 
Bat itis not to be understood that all offences, the penalty 
for which does not exceed five pounds, are cognizable before © 
a inagistrate; ou the contrary, if the law imposing the penal- 
ty, or some other act of assembly, does not give the magis=— 
trate jurisdiction, -or does not declare, in substance, that it 
shall be recoverable before « any jurisdiction having cognizance. - 
of such sums, ive. not exceeding five Ligemen neeovery cannot 
| bel had before a justice. i 
Secondly, Where. the magistrate c can give no. > final judgment 
against the offender, but must recognise. or commit him for 
trial in the circuit’ court. wilhout calling in the aid of any — 
other justice. There are not many offences of this descrip- 
. tion, and the mag istrate. may meet with same difficulty in dis- — 
- eriminatiag these in which he roust exercise this jurisdiction, — 
from those in which he has no jurisdiction. Ishail therefore | 
: give | ancxampie-or two, Ifan attorney appears under a pow~ 
| oe of attorney for confessing judgment, &c. he is subjected ta 
o a penalty . of 5001 (i Lite tape agi.) A magistrate . has no jus | 
“Tisdiction 3 in this.case, because the punishment is mer ely pe- 
cuniary, and because the defendant cannot be held to bails 
_ Ifa minister joins any persons in marriage without license, 
> he j is s subject to be imprisoned one, whole year, without bait 
OF fr maenprize, ‘and shall also i forteit. end A EaY: 200%, Qe Lit Re 
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6s s Of this silks a mag istrate hes eee ‘apd, must . 
‘send the offender to the circuit court for tr ial, under the actof 
4796. The justice has cognizance, ‘because. the ptinishment_ ‘ 
is not merely pecuniary ; and he is not to call another ive Es 
to his aid, because the punishment i is not corporeal. ee. a: 
| Thirdly, Where a magistrate Cannot singly t take cognizance a 
of the offence, but must call in another justice to his aid, both — 
of whom may either discharge the prisoner or. commit him 
for trial in the circuit court. The duty of the jussiees in reuich. ° 
case s, Taay be rer in detail 3 in 4 Litt. p. 67. ae 
For the ny ofa justice, in cases of bastardy, see 1 Zi iit. ‘2 
(282, Re. : 
For their duties.in respect: to guns, see 2 Lies p. 284, : 
3 Litt. p. 176, &ee , 
~ For their duties in relations to offtnding: De S,<! see 2 2 Litt. i 
113, 218, 417, 3 Litt pe BOB, 4c ‘Litt. p69 and 223. ie 
For their chities 3 im cases: of riots, &e. see 2 Litt. fe B50 
fee Fr or their duties i In mesirec to vi ag see. 1 Litt. bP 288, ue 
For their duty j in behian to: taverns , see. 1 | Eite. a 196. - 
For their duty j in relation to strays, ¢ see i Litt. p. 77, &ee,. 
- For their duty in relation to runaways, see 2 Litt. p. 3, Res, 
For their duty in respect to boatmen, see 1 Liti. pe 262. 
The act however seems to be : uriconstitutional. - : 


# ori US. a warrant jor the penalty} incurred by Breach neo an 
Pew ee aot OF Gagne : go 
cement county, $0 With ee Men oo 

The commonwealth of Keotucky to the constable of- 
district, in the said county, greeting so | i 
—  Youare hereby commanded to summon A O to appear ke- 
fore me, or some other justice of the peace for the: county 


a oa 


afores said, at renee ON the day of mm HO 
shew cause why: the’ penalty Of am should: not be-levi oo, 
upon hit ry &e. Chere describe the offence par ficrelarly for 


aphich the law imposes the penalty ) of which the said A O is 
' guilty, against the peace and dignity of the commonwealth of 
Kentucky, as I have been informed by B I, of ——~—, and 
then and ther make return how yon have. executed this Ware 
| rant. Given, ¢ oe ee 


| Form g a. warrant zn criminal ¢ cases, generally fas 


: Cotimonwéalih of Kentucky, rope, ‘coun, Vite ees 
‘Whereas J B, of ——-—~, hath this day upon his oath, given : 
infor mation, -to me, E F, one of the commonwealth $. useces: . 
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of the peace for the county of — —~, that on the - day 
of ——-— last past, at the county of -—— aforesaid, oO OS, of 
———-——, laborer, (here describe the offence ) against the peace 
and dignity of the commonwealth of Kentucky. These are 
therefore in the name of the commonwealth, to require you to 
apprehend the said O S, and bring him. before me, or some 
other justice of the peace for this county, to answer the pre-» 
| mises, and further to be dealt with as the law directs. Here- » 
Gn fail not, but make due return: of eee warrant. | Given un- > 
der my hand and seal, this - dey of - —, in the year 
ef our Lord, &ee | 
ToA B, constable, or any other =a 


officer i in the s said county r of 


COUNTY COURTS. 
CHAPTER ¥. 


of the 3 juriedtetion, powers and duties of justices of the peace, 
in their corporate capacity as a county court. : 3 


HE éstablishment of county courts depends 0 on the con~ 

stitution (1 Litt. p. 48). 7 
_ The whole jurisdiction and duty of county courts, in this 
country, is derived from statute law: for notwithstanding 
there were county courts in England, yet no Part. of the En Bo: | 
lish law relating. to those courts applies to ours. | 

The first general’ declaration of the jurisdiction of county. 


courts, in our law, is that they should have cognizance of all — 


matters which county courts had under the laws of Virginia, | 
except such matters as were expressly made cognizable 1 in the 
quarter session courts 1¢3 Litt pe 93 and 202). ‘At this. day, a 


however, a reference to the Virginia code is seldom necessa- 


ry, as most of the laws respecting these courts have been ei-. | 
“ther re-enacted or repealed ;. and every ‘power which they 
possess, ‘with directions as to the exercise of it, ey be found : 
- inthese volumes, and in the acts of last session. = 
_., Ishall-first advert to. some. illegal practices, and then give | 
. referencesto the acts on the various aera within d the J Juris: | 
| diction of the: count , courte. : - 
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\ ah has Besa supposed. that the Eady courts hada 

a eto power of holding courts any where in the county — 

town, if the court-house should be inconvenient or uncom- 

fortable. It is true that the strong negative words of two_ 

acts of assembly, forcibly repel such an idea (1 Litt. p. 93 
and 874);. but they have been thought to be mere words of 
course. | They were however intended to be imperative, to 

~ the full extent of their obvious meaning, and in this opinion — 
I presume the reader will coincide, when he is informed that 
the old law of Virginia was in precisely the same words with 

these acts of assembly ; that after the revolution, an act was 
passed giving the county courts. discretion, under certain re- 
strictions, to hold their courts at other places than those- “ap- 
pointed by law, when their court-houses had been consumed 
by fire. Whereas our legislature, by adopting ancl repeating 

‘the old law on the subject, without any proviso, have given 
conclusive evidence of their intention that such discretion 

| shall no longer exist. 7 . : 

| Secondly $,s to the < appointment ‘of. éonetables; a “pra clice 
ae prevailed, in several counties, of appointing constables for 
‘the county generally. This is believed to be about as legal 
as it would be for the governor to appoint a man sheriff ie 
rally, or for the state at large. Every act of assembly Says, 

. that the county courts shall lay of their respective counties in- _ 

to districts, and shat i appoint a constable in each’ (1 Litt. pe 

401, 2 Litt. p35, 3 Litt. p. 126). From all which,’ it ap- 

pears that the lepitiante mode of proceeding, i 1s first to make. 
ca district, and thento make anoflicer for it. 

‘The duty of the county courts in pr ocuring the | appoint. 
-ment of surveyors, coroners, and justices of the pe Bee is dic- 
‘tated by the coustitution, and will be found in 1 Lith. pe 48. — 

. ‘Their agency in the appointment of sheriffs, is likewise pro-— 

~“wided for. b: y the constitution, and wil be found 3 in 1 ditt. pe 

"The act iat 1796, contains an enumeration of oe of the 
| “subjects over which they have jurisdiction. - A shali take the 
subjects from that act, in the order in ‘which they stand, and 

refer to the several acts where a specification of their duties 

- may be found, and shall then add others, which are not there 

ae are | y 

| Wiis. See 4 Litt. p, 613, Ren: Ne, oad 

ae 2. LETTERS oF: “ADMINISTRATION. See Lite p- Gigs. 

te. - Mitts. See 1 Litt. p. 605, 5 Litt. p.9, 4 Litt. pe 
get 148. ee -_s Pe ae eee ee ae 


510 | APPENDIX No. Tit. 


4, Roaps.— See 1 Litt. ps 638, .2 Litt. 4. 431, Lit ay 
226, 4 Litt.p. 361. | | a 
. GUARDIANS. See 1 Litt. p. 674. . 
Dezps. See 1 Litt. p. 372, 565; ‘&e. 2 Litt p 262, 
3 Litt p- 358,.4 Litt. p. 163. 3 | 
re INSPECTIONS. Lheré has ae 69 ee legislation on 
this su bject, as to render it extremely perplexing. The new 
constitution empowered. county courts, to appoint inspectors 
(i Litt. p. 44). This, under the former constigition, was to _ 
Be done by the gc vernor. But the county courts are now aus — 
thorised to establish inspections, as well 2s to appoint inspec 
tors (4 Litt. peo 13). A knowledge of the exisung law, will - 
be easicst obtained by reading the latést acts first, and. so re- - 
gularly back i in the following: ¢ order: 4 Litt. p. 167, 3 Litt. pe. 
526, 3 Litt. p.329. Vhis act repeals in part the acts estab- 
? lishing inspections of beefand pork. 3 Litt. p. 321, 3 Litt. 
.237. This act establishes inspections of beef and pork. 
5 Litt. p. sere 3 Litt. fp. 20. This act establishes inspections _ 
Of cotton. 2 Litt. p. 456, 2 Litt. p. 391, 2 Litt. p. $82, 2 Litt. 
i 280, 2 Litt. p. 137. This is the great tobacco act. 1 Litt. 
p- 379, 335, 330, 258 and 135. It may likewise be necessa- 
ry to refer to the indexes to the iccal laws in the several yo-' 
humes, and porn, to some of a more general nature, not 
moticed here. | 
8 ORDINARIES. i 18 i Believed that the whole duty of | 
county courts, on this subject, will be foundihn 1 Litt. p. 194, 
and same volume Pp. 563, relating to granting tavern license 
to derry keepers. . Phe act of 1g 304, 3 Litt. p. 245, is directory 
to the clerk of the county court, not to the lease | 
9. PROCESSIONERS. i Lite.’ p. 554, | 
10. APPRENTICES AND SERVANTS. A Lite. p 192. and” 
| ee Litts. pe Geo | 
11, Ferrizs. 1 Litt p. , 361, 2 Lith p De 
12. Poor. 1 Tite. p. 191, 2 Litt, p- 87 
1S. APPEALS. es Litt. p. “uid and, AGS, 
14. KsTABLISHMENT OF Towns. 1 Lit itt S12. os 
wee pias OF Larps, A Lit. P $90.8 3 Litt. p- ‘18, 
a Litt pe - g ; | 
oa Ge. seen AELBS. “4 Litt. p 30 678, 4 4 Ditte p 38. 
47. Ruvesug. 4 Litt p. 159, same volume Be. 261 -and : 
ASO, Session Actsof 1812, pe 9% oe. | 
18.. Basranpy. .1 Litt. p. 282, Rec. ae 
298. VAGRANTS. 1 Litt. p. 288, &c. - 
(20. PatROLLERs. 2 Litt p 264 | 


219, 3 Fith 264. 
ras) Lal tt. Ps. 133. . ca 
4 Litt. p> 36. es, 


ve 


oa 


COUN TY COURTS: _ «Sit 
fi ee 
91. Siavus. | 2 Litt. p: 215 and 417, 3 Litt. ‘Pe: 403, 4+ | 
Litt. p. 69 and 223. . 
The greatest part of their duty will be found id the acts be: 
fore referred to, but their jurisdiction is so extensive and va-_ 
riegated, that I must refer the reader to the general and par-_ 
ticular indexes, for many things not noticed here. The cor-~. 
stitution authorises them to appoint constables, jailors and col- 
Jectors (1 Liti. p pe ek) 5 ; an act of assembly, passed the next. 
session, de he that the appointment of all jailors shall be | 
for and during the nleasure of the court by whom they are ap- 
pointed ee Litt. pe 264) ; an act of 1803 authorises county 
courts to dismiss constables from office, for failing to do their 
duty, or for misfeasance (3 Litt. ‘pe 129); ; anact of 1804 au. 
thorises them to make an allowance to jailors, out of the COURS. 
ty ry (3 Litt. p p- 242 e 
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OF SHERIFFS. 


. he LE constitution provides f for “the sppointment of sheridis, 
and limits the duration of their authority Cl Litt. p. 47). 

But unless the person so commissioned shall give security, | 

he cannot exercise the office (1 Lzzt. p. 580); and if after he | 

_has given security for the first year, and. discharg. ed the du-_ 

ties of the office-for that time, he fails to give seeurity for a 

_ second year, he forfeits his office, ipso fucto (2 Lrit. p 323}. 

It would require a large volume to give a: detail of the vi 
rious duties and. responsibilitiés of this officer. I shall there- 
fore not attemptit, but shall advert to some popular errors 
and illegal practices, and’ shall then refer the reader to such 
legislative acts, contained in these volumes, as pone out his | 
duties at large. 

First——Lt is not uncommon for shove 3 to fe to giver re- 
ceipts for writs delivered to them to execute, under an idea 
that they are not bound so to do 3. but the law is imperative 
that they shall do it, if required (2 Litt. pf. S24). _ 

Secondly—It is, supposed that if the sheriff returns what j is 
called the truth of the case, ona writ.delivered to him to be 
executed, he is justifiable... - Now it will be admitted that a 
sheriff is not required. nor permitted to make a false return; - 
_neither is he permitted, except in'a few Instances, (which 
willbe noticed hereciter) to return what, in popular lang Uuges 
is called the truth of the cases. ci sheriff?s return partakes of 
the nature of legal pleading g and mest, in substance and form, 
accord with the requisitions of the law; ‘and ‘ic is no more 
“permitted to him to return a. loose irresponsive jargon of 
“acts, to the mandate of awrit, than it is permitted toa de-- 
_ fendant to allege, by way of plea, a train of circumstances 
7 which he may call, and correctly call, the truth of the case. 
If no ill. consequences resulted toni inartificial’ returns, I” 
‘should. not deem them worthy of reprehension 5. but the most 
outrageous, in agentes: 18, s daily practised), “Under the plausible . 


SHERIFFS. oo, S18 


pretence of returning the deaths of the case. F or + example: : 
man resident in Shel by county, is indebted to a citizen of — 
Nelson; he goes into Nelson, and stays there publicly a num-. 
‘er of days; his creditor takes out a writ and delivers it to 
the sheriff of Nélson ; he, instead of executing it, returns the 
truth of the case, to wit, thatthe defendant is-no inhabitant of | 
his bailiwick, Now there can be no contest respecting the 
truth ofthis return; and if the writ had directed the sheriff 
to make enquiry whether the defendant Was or was not an 
inhabitant of Nelson county, and to certify that fact to the 
court, there would be no doubt of the legality of it, But the 
writ does not direct any such enquiry to be made, and de~_ 
mands no such information from the sheriff. It directs him 
to take the defendant, if found in his bailiwick: , where his 
place of residence is, or whether he has any at all, isa matter 
ofno importance: if he can be found in the sheriffs bailiwick, 

he is bound to execute thé writ.on him. 

Returns of this kind have been so frequent, t that. I suppose 
at will hardly be believed that they never were authorised by 
any law prior to the your 1812, “and if authorised ‘at all DOW, 
are permissible in a single class of cages, ouly (4 Litt. p. 384:)s 

The law by which this practice is pretended to be justified; 
may be forndin 1 Litt. p. 584, and is nthe following words = . 
Tf the defendart cannot be arrested by the sheriff, and shall 

be a known inhabitant of another county, the sheriff shall re= 
turn the truth of the case, and thereupon process, as to such 
defendant, shall abate.” The truth of the .case here is net 
“no inhabitant of my bailiwick ; “le but, jérst, That the defen~ 
dant cannot be arrested. The writ commands the sheriff to. 
arrest him, and the sheriff is to return that he cannot do it. 
This is an answer to the writ. Secondly, That the defendant 
is a known inhabitant of another county. Now he might be 
no inhabitant of the sheriff’s bailiwick, and: yet not an inhabi- 
tant of any ether county: for he might bea wandering. per= | 
son who had no placeof residence, or he might reside in some 
other state ; and in either of those cases, the plaintiff would | 

have a right to continue the process until such time as the 
‘defendant could be arrested. ‘Thelaw makes the suit abate, | 
not because the defendant is no inhabitant of the bailiwick of _ 
the sheriffavho has the writ, but because he is. a known inha~ 
bitant of another sheriff’s bailiwick. | : | 

Where a writ is delivered to a sheriff so 5 late that he cannot - 
execute it, heis to return the truth of the case (1 Litt. p. 505); 
we likewise where a forthcoming bond shall net be complica — 
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with (1 Litt. p- 67 1); and possibly 3 in some other cases not 


now récollected, but in no case where. an act of assembly does 


_ not expressly direct ina 


The following acts treat t prefesseaty of the © Anite sod . . 
sponsibilities of sheriffs: 1 Litt. p. 81, 580, 2 Litt. p. 390, 


436,465, 3 Litt. p. 144, 169, 4 Litt. p. 271. There are ma- 


ny other. acts, in which duties are enjoined and penalties ims 
posed, such as the act subjecting lands to the payment of 


| debts, the execution laws, the revertue laws, the acts respect-_ 
ing levies, the acts respecting” mills and roads, the acts regu- 
| “Tating proceedings in law and equity, and the. acts regulating _ 


criminal prosecutions, &c.; in short, as aprincipal executive 


- officer, his duty is co-extensive with ‘ our whole: BY stem ofa acs | 
3 tive jurisprudence and police. 


Thirdly, The reader will probably be eurpiiied to sind any 
difficulty suggested as to..what return the sheriff must make 


on mesne precess, where, on using all the exertion required >, 
‘by law, he cannot find the defendant... The simple return of 
“not found in my bailiwick,” was all that - was required by 
‘common law, 6r- by the acts of Virginia, and is all that was re- 
“quired by the district court law of £795. But the act of 1796 


(1 Litt. p. 498) says, on the return of pluries, that the defen- 


~ dant ts not tp be. found, the court may order proclamation'to _ 


issue, &c. Now as this is a method of obtaining judgment, 


“without trial, and without actual notice to the défendant, 
‘courts have ‘refused: to render judgment, unless the sherif’s 


return was precisely conformable with the act of assembly. 


Tris, therefore advisable for the sheriff to return the plurics, 


2 


.. in every case where the defendant. cannot be found, in the 
» precise words of. the act of assembly." «The proper return for 
_--the first and alias’ capias, in ‘och ee - is, ‘merely | “not Le ae | 
A within my, bailiwick.’ pe ee | : | 
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_ BROUGHT ON 


PR OMISS ORY N OTES, 
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ar HE earliest act on this subject, which it is necess2 ory te 


a notice, is one passed i in nee to Lae effect 3 in as te 
“Bev be pe 28 , ie 


‘An ACT for ascertaining the Dies oe upon protestid Bills of | 
_ Exchange, and for the better recovery of Debts due on Pro- 


_. messory Notes, and for: the aasgriment v aed Deigationt, 
*: - and Notes. 


APE 


V. To the ead ce, recovery’ ae money upon, promissory 
“notes, and other writings without seal, may be rendered more 
easy, Be it enacted, by the authority ‘aforesaid, That if any 

_ person or persons have signed, or shall sign, any note, or other _ 
_ writing, whereby he, she, or they, promise or oblige him, her, 
or themselves, to pay any sum of meney, or quantity of to- 

bacco, te any other: person or persons, such person or persons, 
to whom the same is or shall be payable, may commence and 
_ maintain an action of debt, and recover. Jjudgurent for what 
shall appear due thereupon, with costs. 

— VIL And be it Surther enacted, by the authority aforesaid, 

_ That when any. suit shall be commenced. and prosecuted in 
any court within this colony for any debt due by judgment, . 
bond, bill, or otherwise, the defendant shall have liberty, up= 
an tial thereof, to make all the discount he can against suck. 
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. debt, and upon proof thereof the same shall be alios wed im | 
 €ourt. . | 
VIL. And be it further enacted, by the ee eae 
That it shall and may be lawful to and for any persoa or pers 
-gons to assiga and transfer any bond or bill for debt, or any 
such note as aforesaid, to any otiver person. oF persons: wh: ats. 
soever ; and that the assignee or assignees, his fand. their ex. 
—ecutors and administrators, hy.virtue of such assignment, 
‘shall and may have lawful power to commence and prosecute 
any suit atlavw, 3 in his, her, or their own name or names, for — 
the recovery of any debt due by such bond, bill, or note, as 
the first oblia ree, his executors and administrators, might o 
could lawfully dae: Provided always, that in any suit a | 
such bond, bill, or note, so assigned, the’ plaintiff s shail allow. 
all discounts that the. defendant can BION, either against the. . 
plaintiff himself or against the first obligee, before: notige of | 
such assi ignment WAS given. t to. the defendant. reg | 


~ Onthe frst [sth] section af iis sans citation, he fol Sy 
lowing ebservations occur: First, That the only action given, | 
as an action of debt. Seeondle Yy That it is not necessary to, 
the maintenance of the action, that the paper on which it is 
brought should bé a formal promissory nete. Thirdly, That | 
the writing which will suppert.an action, must be for the pays. 
ment of.a sum of money, or a quantity of tobacco. -Fourth-— 
dy, A note, or writing, for the payment of a suth of money, ta 
he discharged by the delivery of a quantity of tobacco, is not 
within the act; it. must be for the direct pay MEN, either of 
money ortobacco. . _ | 
On the second [6th} section, the following observations « oce 
eur: First, The. privilege of making discount, is given in . 
actions of debt. only: for although the action may be brought © | 
en a judgment, bond, bill,.or otherwise, yet. the. only action | 
_ Mentioned, is debt. ‘Secondly, That the act is silent asto the . 
mode of bringing these discounts before the court, whether | by a 
| plea or evidence, | 
On the third [7th]. sectien, we may. observe iret, That | 
the legislacure use the words assign and transfer, probably _ 
Not intending the assignment should be legal; without a tras .— 
dition of the: see or note. Secondly, oe the act does not, 


7 baud or’ noes. given to their testators or intestates. “Thirdly oe, 


Smee 


a hat the only papers which it. authorises the assignment of, — 
are ponies: andl: bills for. debt, and notes: as aforesaid. (refering me 
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to the Sth s section ) and consequently does not authorise the 
assignment of every paper, on which, under this act, an action 
of debt could be maintained : for under the description of | 
other writing, given in the fifth section, an action of debt 
could be maintained ono article of agreement, if such arti- 
cle contained a pron iise or obligation to pay-a sum of money, 
or: quantity of topacco, but the — ain other writing,” are 
omitted in this section. Fourthly," ‘Dae right of action 1s Rie 
ven to the assignees aad ex personal represent ives oe 
the act is silent as to their heirs or devisees. Fifthly, The : 
suits which the act permits the assignees to prosecute, are 
suits “at law.”  Sintél ly The object of the suit, it seeme, 
must be the recovery. of the debt; hence bone is wit ral collate- 
ral conditions, seem not tobe within theact. Seventhiy, The 
actions given to the assignee, are the same which the obliges 
or his personal ‘representatives might have mainte ined. 
2 ighthly, The act does not expressly authorise assignees to _ 
to assign to. others, bonds or notes assigned tothem ; butthat 
such. privilege * waa intend led, 1s infe rable from the phr aASEO=. 
logy of the section. . 

This-act contmnued without araendment or alteration, until 
the year 1786, when an act was passed, entitled “an act pre- 
scribing. a method of protesting inland Bills of Exchange, and 
allowing Assignees of Obligations to bring actians th nereupon | 
in their own names,” which contains the following provision : : 
*“ An action of debt may be maintained upon a note or wri-- 
ting, by which the person signing the same, sh all promise or 
oblige himself to pay a sum of money of quantity of tabacco 
to another. ° Assignments of bonds, biks, me promissory 
notes, and other writings obligatory, f ‘er, payment of money | 
or tobacco, shall be valid ; and an assignee of any such may 
thereupon maintain an action of debt, in hisown name, but. 
shall allow all just discounts, not only < against himself, but | 
against the assignor, before notice of the < assignment was ge 
vento the-defendant.” 

This act took effect.an the first day of Tuly 17 a7. The 
first sentence is substantially the same with the filth section 
of the aet of 1748, and requires no additional observations. 
The secorid sentence: renders valid, assignments of other 
_ writings obligatory for the payment of money or tobacco, as 
well as of bonds, bills and promissory notes ; but the only 
_ action it authorises the assignee to bring, is ah action of debt, 
and it does not, in terms, extend the right of action to the re- ~ 
| presentatives: of the assigaee, personal or realy Mai : 
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“Onthe 19th of December 1796, (both these acts Bake thes 
ja force) an act was passéd concerning the assignment of 
bonds and other writings (1 Litt. p. 509). ‘This act, which | 
was in force from its passage, made bonds, bills, notes of hand, 
‘and promissory notes and all othe.” writings whatsoever, as 
aignable i jn the same manner.as bonds and other writings for 
Toney or tobacco were by law assisu: ble, and authorised the 

“assignees to bring the. appropriate actions: his act couti- 
“maed in force ceed the 10th of February 1788, when it was 
repealed, as well as the three sections which I have quoted 
from the act of 1748, leaving the act of 1785 in force. The 
repealing act (2 Litt. pe 78) declare es, that all bonds, Wills and 
pomee notes, whether for money or property, shall be | 
assignable, and that the assignee may sue for the same; in the 
“jgame manner the original obligee or-payee snight or could do. | 
On this act we may observe—Jirst, That it authorises the: 
. assignment of only three species of securities, to wit, bonds, 
_ bills and promissory notes ; ; whereas the act of 1786, autho- 
-yises the assignment of other writings obligatory, provided 
they be for “the payment of money or tobacco. Secondly, 
. This act authorises the assignment of bonds; &c. for proper- 
ty, gener rally; whereas the acts of 1748 and 1786, did not 
~ authorise the assignment of | any writings, unless for the pay- | 
ment of money or tubaccd. Thirdly, The word payment, is 
‘Jefe owt in the act of 1798, it being Strictly: applicable only to 
money or staple commodities. Pourthiy, By the act of 1798, 
the assignee’ may sti¢.in thé same manner the assigmor might: 
_ this, it is presumed, gives him the right not only of every ap- 
_ propriate common: daw action, but likewise to sue in chance- 
xy, ifnecessary 5 whereas, under the act of 1786, he could 
maintain no action, except an actign of debr; and if, under 
the act of 1748, he could. maintain any other, it must be an 
action at law for the recovery of the debt. | Fifthly, The act 
of. 1798, does not authorise an action tobe maintained on ¢ any 
paper on which it was nut maintainable before the passage of 
the act. That the reader may not be misled by the omission 
‘in the later acts; of authorising’ the executors and’ adminis- 
trators of che: assignees to bring suit, I will observe that the 
necessity ‘of such provision seeras to have been superseded 
by the 54th. section of our act of. 1797,. respecting wills, e'xe-. 
_eutors, &e.. (1 Litt. Pp oy) which was topes from” the hie 
ginia, act of 1785. - > 

‘The following observations apply to all the foregoing ‘acts : $ 
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faa tiog an assignment, “nor what shall be evidence’ aE one: 7 


whether he assignme: ty: reat eds in ial cases to hei | wri 


ting, must he endorsed on the assioned.paper, or not, are 


~ questions lefe to be determined on the general principles of 


Jaw relative to assignmenis. Secondly, That the legislature 
make use of the common law terms, assign, and assignments, 


and Hot of tne lex mercator ia terms, endorse’ and: endorse- 


ment; from which it may be inferred, that the assignee must 


be invested. bv the: Assignment, | with the entire legal right to 


_ the paper assigned: -for by an assignment at common law, 
‘the, assignor parted with the whole property. a a Nod 


“E deem it proper now to exhibit the statute 9 and @of 


Anhe, chap. 9, respecting promissory, notes, that the reader 


may not be misled by the English decisions on it. This act 


(which wasneverin forc2 in this country or in Virginia). de- 
clares, ‘ That all notes in writing, - that shall be made and 


signed by any person or persons, body politic or corporate, or 
. by the servant or agent of any corporation, banker, goldsmith, 

~ merchant, or trader, who is usually entrusted, by him, her or 
_ them, to sign such promissory note, for him, her or them, 


whereby such person or persons, bedy. politic and corporate, 


his, her or, their servant or agent as aforesaid, doth, do or 
_ shall promise to pay to any other person or per sons: , body po- 


litic and corporate, his, her or their order, or unto bearer, 


. any sam of money mentioned 3 in stich note, shall be taken and 
. construed to be by virtue thereof. die and payable to stich — 
a ‘person or persons, body politic and. corporate, to whom the 
_. game is made payable ; and also every ‘such note, payable to 

‘any person or persons, body politic and corporate, his, her or 


their, order, shall be assignable or endorsable over in the same. 
manner as inlancl bills of exchange are or may be, according: 


_to the custom of merchants, and that the person or persons, 


body politic and corporate, to whom such sum of money is 


_ or shall be by such note made payable, shall and may main- 
_ tain an action for the same, in such manner as he, she or 

‘they might do upon an inland bill of exchange, made or drawn 
- can: to the custom of merchants, against the person or | 


_ persons, body politic and corporate, who 6r whose servant or 
agent as aforesaid signed the same; and that any persen er 


l 
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persons, body 3 nolitic and corporate, to whom euch note that. 
is payable to any person or persons, body p solisic and corpo- 
rate, “his, her or their. order, is endorsed or ¢ assigned, or the 
money therein mentioned ordered to be paid, by endorsement — 
thereon, shall and may inaintain his, her or their action for 


| sats sum of money, either avainst the person or persons, bo- 


dy politic and corporate, who or whose servant or agent as 
aforesaid, signed such nate, or against a ay of the persona that 
en ies the same,.in like manner as in case of inland bills 
of exchange ; and inevery sush action, the plaintiff or plain- 
tits shall re cover his, her or their d: umages and costs of suit.” 

On this act the following observations occur: First, That 
itis not requ sidsiee to the va didity of a pore sory note, within | 
this act, that the maker of it should have signed it with his’ 
own hand, or that it should bave been signed by any person — 
having a written authority from him so to du. Lf it is stoned 
by any persou usualy entre sted to sign, me. it is all the acc 
requires. Bat on-this subjece ali our-acts ere silent. Ifa. 
note 15 le gaily | execute d, an action miity be brought enit, and. 
it amnay be asei pis sods but the leg: hit ty of its execution must be 
tested by common law principles anterior to the’ statute of 
fume, and in depen ndent of ail the adjudications which have 
taken place on its: Secondly, This act ] lepalises notes mude 
payable to bearer. TL. is It declares that these notes 
(omitting those payable to. bearer) shidl be assignable, Or tim 
dorsable over, inthe same manner as inland bills of exchange j 
whereas it has been seen that none of our acis speak of em-— 
dorsements, or have anv allusion to bills ofexchange. Fourth- 
dy, This act gives the right of action not only to. the aSSIpNCS 
of such nates. buat also to any person: to. whom the money 
therein mentioned is, by endorsement thereon, ordered to be- 
paid, whereas our acts-of assembly give the right of action te. 
the assignees only} and their persona repr esentatives. I shall 
not discuss the question whether the ordinary endorsement of | 
“pay t the contents - (naming the persan_) and: signed by 


the pay ee, Hay not be s received as pr ima facte evidence of an’ 


assighinent, but the experience of every day shews that.it is 
not per se an assigument, as nothing is more common than to _ 
make suche endorsements toa person who. has no interest in. 
the paper er the eae and. ior no other purpose, than te 
"shew taat his poss ssion of the note is sanctioned by the pro. 
prict ryand. that he has authority to. receive ‘the. money, as 
his agent. ~/ afchly, ” This act does. not specify ; the particular 
action which the pa ee or g ane ene ofa ‘promissor ya note eee 
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bring, but refers to the practice on ‘intand bills of eanpes ae 
whereas our act gives the action of debt only. Ibelieve there _ 
is no doubt. but thar the ‘payee of a promissory note could, — 
under this statute, maintain an action of. debt against: thes. ; 
payor, though from the conclusion of the citation above, it 
seems probable that the legislature did not expect an action © 
of debt to be brought in any case whatever. But however 
that may be, it is certain that this act does authorise bringing: | 
other actions besides debt, on promissory notes, and that our — 
acts of assembly do not. 3 = 

As to the idea suggested, the possibility, ander our ar lawe; me 
of an assignment being made by parol and delivery, it ispro~ | 
“per to observe, that the legislature of the year 1811, acted on 
the principle that’ an assignment must in every case be by 
writing (4 Litt. p. 385) 5 and no doubt can exist, that since | 
the passage of that act it must be ; but the question whether © . 
the assignment must be endorsed ‘on, or annexed, to the paper 
assigned, or may be ona acpar ate piece of Paper, remains aS _ 
it wass . | 

The same ee secm Likewise to hace eeeeed every o 
difficulty which | existed as to the species of action which | 
might be brought on any unsealed instrument of writing (4 | 
Litt. p. 885). This provision, nOWeNes)) is, penarely ae ag e 

tive. ‘43 | | | 4, 
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OF THE PROCEEDINGS IN CHANCERY 


“AGAINST: 


_ ABSEN ‘4 DEF "EN DANTS. 


= -rpanie: ig no part pee our juriepradenéa which is more ia-_ 

teresting. than this, and none, perhaps,. lesa understood: ~ 
It is not, however; my intention, to arrogate to myself any 
peculiar knowledge on the subject, or to depreciate the attain- 


ments of. others, but merely. to bring into view the various ws 


ce statutory provisioiis respecting ite i, 


The reason why the subject is so little enderstood is che: 
cause no proceeding similar, or. nearly allied to.it, exists in 
English j jurisprudence; because the acts of assembly, on which 
alone it depends, are numerous, and some, of them very obs 

scure; and Because no. decision has ever been had in’ this 
country, nor, as I believe, 3 in Virginia, calculated directly to 

try the present validity of those oo and to'test the cae | 
. ings had. under them. . e. 


. ‘The first act on this sub ject is sone. peowed in a the year Li 7 did 
(B. Ly ps 184.) ar 


An ACT fort the ‘elief P certain Creditors. 


: ot, WHEREAS great difficulties. have arisen wm the reco- 

~~ gery of debts-d due to “the inhabitants of this colony trom per- 
. sons residing in ‘other parts of his majesty’s dominions, or who 
have removed themselves into foreign. parts, having effects — 
here sufficient for the satisfying. and paying: such debts a for 


ae remedy whereof; 


a “IL. Be it enacted, by the Renieniat governour, council, ‘ond | 
a burgesses, of this present general assembliy 


~*~ enacted, by the authority of the same, That if in any suit which 


hath been, or hereafter ‘shall be commenced, for relief im 


and it ts hereby an 
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equity, in ce general court’ B this lees any dcenaant or 
defendznts, against whom any subpena or other process. shall 
issue, shall not cause his, her, or their appearance to be enter- 
ed upon such process, within such time, and in such manner 
as, according to the rules of the court, the same ought to 
nave been entered, in case such process had been duly serv- 
ed; and-an affidavit or affidavits shall be made, to. the satis- 
faction of such court, that such defendant or defendants is or 
are beyond the seas, or that, upon inquiry at,his; her, or their 
usual place of abode, he, she, or they, could not be found, so — 
_.as to be served with such process :. ‘then, and in such cases, 
the said court may not only make any order or orders to re~ 
» strain and enjoin any person or persons in this colony, having » 
any effects belonging to the defendant or defendants in their 
hands, or in any other manner debtors. to the defendant or 
defendants, from paying, conveying away, or secreting, such 
debts or effects, until the further order. or decree of. the said 
eourt, but also may. (if to the same court it shall seem neces- | 
sary) order such effects to be delivered to the plaintiff or plain-- 
tiffs subject to the future order and decree of the said court, 
“upon such plaintiff or plaintiffs giving such security as to the 
said court shall seem proper, for the return of the said effects, 
in such. manner, and to such persons, as the said court shall 
i adjudge ; ; and the said court also shall and may thake an or- 
der directing and appointing such defendant or- defendants: to 
appear, at a certain day therein to be named, of the next suc- 
‘eceding court ; and a copy of such order shall, within fifteen 
days after such order made, be inserted in the Virginia, Ga- 
-zette, for two months successively, and published on some 
Lord’s day, immediately after divine service, in such parish 
church or ehurches as. the said court shall appoint and direct ; 
and also, in every case, a copy of such order shall, within the 
time aforesaid, be posted. up at the front door of the capitol, ‘ie 
inthe city of Williamsbur g. And ifthe defendantor defen- | 
-dants do not appear within the time limited by such order, © 
-er within such further time as the court shall appoint, then, 
on proof made of such publication of such order as aforesaid, 
the court, being satisfied of the truth thereof, may order the 
facts of the plaintiff’s bill to be taken pro confesso ; s but if the 
_mnatter or cause of such suit or suits be for the adjustment and 
settlement of any account or accounts, and for satisfaction of 
what balances may appear due. thereon, then, and in such ca- 
ses, the court tnay, either by assigning and appointment of au- 
; ditors, i or in any other manner, proceed to the stating and Bebe. 
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3 ilemedi of such account or accounts, aa make such order and. 


decree thereupon as shall be thought just, and may thereupon 
issue process to compel the per formance of such decree, either 


by immediate sequestration of the real and personal estate and _ 


effects of the defendant or defendants Gf any such can be 


_ found) or such part thereof as may be sufficient to satisfy the 
’ demand of _ the plaintiff or plaintiffs in the said suit, or by 


- Causing possession of the estate or effects demanded by the 
“bill to be delivered to the plaintiff or plaintiffs, or by continu- 
Ang the effects (if any) so ordered to be delivered on the:re- 


‘turn of the subpena as aforesaid, or such part thereof as may, 
“be sufficient to satisfy the plaintiff or-plaintiffs’ demands and 


costs of suit, in the hands of the plano or plaintiffs, or give 


such. further relief or remedy as the nature of the case shall | 


- require. ‘And the said court. may likewise order such plain- 


- -eifhor plaintiffs. to be paid and ¢ satisfied his, her, or their de- ; | 


mands, out of the estate or effects so sequestered, according to 


‘the true intent and meaning of such decree, such plaintiff or. 
‘plaintiffs first giving s sufficient security, ia such sum as the - 
court shall think proper, to abide such order, touching the res- 
-titution of such estate or effects as the court shall think: pro: 


-per.to make concerning the same, upon the. defendant or de- 


~fendants’ appearance to defend such suit, and. paying such. 
costs to the plaintiff or plaintiffs as the court shall order ; but 

in case such plaintiff or plaintiffs shall refuse or neglect to give 
such security as aforesaid, then the said court shall order the 


estate or eifects'so sequestered, or whereof possession shall be 
decreed to be delivered, to remain under the direction. ofthe 


court, either by appointing a receiver thereof: or otherwise, 


AS to ‘such court shall seem meet, until the appearance ofthe - 
defendant or defendants to defend. such “Suit, and his, her, or 


> their paying: ‘such costs, to. the. plaintiff c or plaintiffs,* ‘asthe said 
court shall think reasonable, or until such order shall be made. ee," 


therein as the court shall think juste. 2). er 


LU. And it ts hereby further enacted, by the authority - 


: foresaid, That from and after the passing of this act if-any 
defendant or. defendants, by. virtuc.of any: writ of habeas cor- . 


- pus, or other provess issuing-out of the said court, shail be = 
- brought 3 into court, ‘and. a refuse - -or neglect to-enter’ his, 


cher, or their appearance, according to the rules. and. methods” 


cs 


required. by't the said court, or to appoint an attorney of such 


-eourt to act on his,’ her, or their. behalf, -Yespectively,. such, is 
; -eourt may. ‘appoint an ‘attomey of such court toenter ‘an. ar a 


~ pearatited for. such defendant or defendants, Feapectively, and, 


we i 


we. 
iy 
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Seuch proceedings may thereupon be had | in thei cause as sif the 
y party had actually appeared. . i 

IV. Provided always, T hat if the person. against whom 
any decree shall be made, upon refusal or neglect to enter his, 
her, or their appearance, er appoint an attorney to act on his, 

_ her, or their behalf, shall be in custody, or: forthcoming, so 
that he, she, or they , may be served with a copy of such de- 
_ cree, then he, she, or they, shall be served with a copy there- 

_ of, before any process shall be taken out to. compel the pers 

formance thereof. | 

V. Provided ulso, That if any decree shall. he made, 3 in 

: pursuance: of this act, against any person or persons, being | 

out of this colony, or absconding as aforesaid, at the time such 

decree i is pronounced, and such person or’persens shall, with- 
in seven years alter the making. such decrée,. return, or be- 
come publicly visible, then, and in such case, he, she, or they, 

shall likewise be served with a copy of such decree, within a 

_ reasonable time after nis, her, or their return, or public ap= 
“pearance, shall be known to the: plaintiff or plaiitiEs ; ; and in | 
case any defendant, against whom such decree shall be made, | 

_ shall, within seven ye: ars after the making ges decree, -hap- 

) ‘pen to die before his or her return into this olony, or appear- 
ing openly, as aforesaid, or shall, within Ge. time last before 

mentioned, die in custody before his or her. being served with 

a copy of such decree, then his or her heir, if such defendant 

. shall have any real estate sequestered, or whereof possession 

shall have been de Jivered to the plaintiffor plaintiffs, and such — 

heir may be found, or if such heir shall be a feme covert, in- 
fant, or non compos mentis, the busband, guardian, or.com- 


mittee, of such heir, respectively, or if the personal estate of — 


such defendant he sequestered, or possession thereof deliver-, 
-ed to the plaintiff or plaintiffs, then his or her executor, or. 
-admihistrator (Gfany such there be) may and shall be’ eeered oo 
with a copy of such decree, within a reasonable time after ir. 
~shallbe known to the plaintiff or plaintiffs tha: t the defendane - 
is dead, and who-ishis or ‘her heir, executor, or, administra=. | 
‘tor, or where he; she, or “they, respectively, may be served : 
therewith. ° | | 
oe VIL Provided on That 3 if any person or persons, so. 
served with a copy of such decree, shall not, within twelve | 


months after such service, appear, and petition, to have the 
said’Gause reheard, such decree sa made as. aforesaid shall 


stand absolutely. eonarmed arainst the: person and persons, 80 | 
served with a copy thereof, his »her, and. taeir resp pective heirs, > 
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executors, and administrators, and all persons claiming ‘Ly, 
from, or under him, her, them, or any of them,:-by virtue 
of any act done or to be done aueenne to. the commence: 
ment of such suit. 

Vile Provided riedereheless: That if any person so served 


with a-copy of such decree shall, within twelve months after 


such service, or if any person not being so served shell, with. 
jn seven years next after the making such decree, : appear in 


court, and. petition to be heard with respect to the matter of. 


such decree, and shall pay down, or give security for payment 


of, such costs, as the court shall think reasonable in that be- 
half, the person or persons sO petitioning, his, hev,. or their 

respective représentatives, or any. person or persons claiming 
under him, hér, or them, respectively, by” virtue of any act 
_ done before the cofimencement of. che suit, may be eas 
to answer the Lill exhibited, and'issuc may be joined, and 
_ witnesses on both sides examined ; ; and such otlrer proceed 
ings, decree, and execution, may, be had thereon as. there... 


might have been in case the said’ party had originally appear- 


ed, and the proceedings had. then. been newly begun, or as if - 
RO farmer decree or proceedings had been in thé same cause, 


“WLLL: Provided’ nevertheless, and be it enacted, b y the aue 


. thority a aresuid, Dhat ifany. person of persons against whom 


such decree shall be made, his, her, ortheir heirs, executors, © 


‘or. ries ators, shall aot, within seyen years next after the 
‘making of such decree, appear i and. ‘petition to have the cause, 
yeheard, and pay down, or give security fer payment of, such, 
costs, as the court shall think reasonable in that behalf, such 
decree made as aforesaid, shall, stand. absolutely confirmed.” 
_ against the person and. pérsous. against whom. such -decres, 
“shall be made, his, her, aud their heirs, execucors, and admi- 


nistrators, 2 nud agaings all’ petaeus. Clalmitig, or to. claim, by, 
from, or under him, her, thein, or any of them, by virtue of * 


—any.act done or to be done s absequent to the comunencement 
Ok buch s suit; and at the cad of such seven years it shall and. 
- may be lawful for the. court to make such further order ag 
' shall be jast and ivawonably, ores to the circtimstances, 


jon 


os the CHuse, Ae oo gees = 4 ie a : 


} 


| ‘Thea act of irr, establishing a high cc court of casey, has, 


“wei pr ovision ee Rev. ie G 2) 


EXVE tf: any suit shall be depending, @ or hotelier com- 


“enced, wgainegany defendant or. defendants, who. are out of 
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this countr v8 and others within he same, having 3 in heifhands | 
' effects of, or otherwise indebted to, atch absent: defendant or 
defendants; and the appearances of such absentees.be not’ en-=— 
tered, and security given to the satisfaction of the court for. 
: perfor ming the decrees, upon affidavit that such defendant or. 
 defindants are out of the country, oy. that upon inquiry at. his, 
her, or their, usual places of abode, he, she; or they, could not 
be found, 0 as to be served with process, in’ all such. cases 
the said high. court af chancery may make any order, and re= 
quire surety if it shall appear necessary, to restrain the defen- 
— dants in this country from paying; conveying away or setret-_ 
ing the debts, by them owing to, or the effects in their hands - 
of such absent defendant of defendants, and for that purpose “ 
may order such debts to be paid and effects delivered to the — 
said plaintiff or plaintiffs, upon their giving: sufficient security © 
for the return. thereof to guch, perune. and i in auch manner as. 
the court shall direct. : 
~- XXXVIL The court shall ae apnoitit some ae in thie 
ducceéding term for the absent defendant or défendants | te 
enter his or their a#pearancc to the suit and ¢ive security for — 
performing the decfee, a copy of which order shall be forth- 
with published in the Virginia Gazette, and continued’ for 
two months successively, and. shall.also he published.on'some - 
Sunday immediately after divine service in such parish church, 
or churches ds the court shall direct;and: another copy shall 
be posted at the front door of the said court. - Hf such absené. 
defendant or defendants shall not appear and. give such secu- 
_ rity within. the time limited, or such fartler time ‘as the court 
- maay allow them for good cause-shewn, thé court may proceed. 
“to take such proof asthe’ complainant shall offer; andafthey 
shall thereupon be. satisfied of the. justice of the demand, they. 
may order the bill to be taken as confessed, and make such 
order anil decree. therein as shall appear just, and. may en- 
torce due performance and’ execution theréof by such ways — 
and means as hath heretofore been used for enforeing: other 
decrees, requiring the piaintiff or plaintiffs to give security as 
the court shall appr ove for abiding. such future order as may 
bemade for restoring the estaté or effects tothe absent de- 
‘fendant or defendants, upon his Or their appedrance and an- 
swering the bill; and if the plaintiff or plaintiffs shall refuse to 
_&iye or notbe able to procure such security, the effects shall 
re) hain, under the direction of the court, inthe hands of a Fe- 
mi ceiver; or otherwise for solong time; and ‘shall then be: ‘finally. 
"disposed of in sach manner, as to the court. shall seem Just. 
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XXAVIII. If any acieidents or defendants Hall Ise itt chiks. 
tody upon any process 0 contempt, and be brought iuto court - 
by virtue of a writ of Adébeas corjis ar other process, and 


shall, refuse or néglect.to enter. his.or het a appearance accord- 


ing to the rules of the court, or appoint, an attorney of the 
court to do the same for him, the court ia such case may di. 
rect an attorney to enter an appearance dor the defendant or 
defendants, and thereupon such proceedings may be had asif — 
he or they had actually entered an appewrance ; but. af such 
| defendant or ‘defendants shall be in custody at. the time a de- 
_eree shall be made upon réfusal or neglect to enter an appear 
ance or to appoint an attorney as aforésaid, or shall be forth-. 
‘coming so as to be served with a copy of the decreej then such 
‘defendant or defendants shall be served with sich copy be- 
fore any process shall be taken out to compel the perform-— 
ance thereof, and if such defendant or defendants shall die in . 
custody before such service, then his heir, if any real estate, - 
‘be sequestered or affected by such uecree, orif only. personal 
estate, his executor or administrator shall be served with a 
copy in a reasonable time after such death shall be known to. 
the plaint if, and who 1 18 such, heir, exccutor, or adntinistr a 
tor, , 

XXXIX.: if any person or + persons, who. shall bé out of die 
eommonwealth at the time any-decreé is pronounced as afore | 
said, shall within seven years from the passing such decree 
return and appear openly, or,.in case of his-or her death, if 

his or her heir, exctutor, or administrator, shall within they 
said seven years be and appear openly within this common- 
wealth, the plaintiff or plaintiffs, their executors or adminis- 
trators, shall serve such péréon or! persons so returning orap- 
pearing with a copy of the: decree. within a reasonable time. 
after such returti or appearanctishall be. known to the plaintiff 
or plaintiffs, and: thereupon such ‘defendants or ‘their repre~ 
sentatives may. within: twelve months after such service, or 
those defendants net served with a copy, or their represen- 
tatives, may within seven years. alter the ‘dectce proviounced, 
“appear in court and petition tol have. the: cause relicard, and. 
upon their paying down ‘orgivitty security for payment of : 
such costs asthe court shall think reasonable, they shall be : 
‘admitted to answer the bill, and issue may be“jeined and wit-.’ 
.. nesses on both sides examined, and: such other proceeding By 
decree, and execution had, as. if there had been-no'former dé- 
cree In the cause ; but if the. several defendants, or their.re-” 
“presentatives,, — whom the decree gus be 80 acrved, Shall. 


, 
fgets. 
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res within twelve: months after eh service, and. ihe other 
defendants, or ‘their representatives, upon whom no such ser-. 
vice is ‘made,’ shall not within seven years from the time of” 


_ the decree pronounced, appear and petition to. have-the cause: 


‘reheard.as aforesaid;:and pay, or secure.to be paid, such, costs 


as the’ court may, think reasonable, all and lah decree to be 


‘made in pursuance, of this.act, against any’de ‘endant or de- 


fendants’.so failing, shall stand absolutely confirmed against - 
him, her, or them, his, her, or -their heirs, executors, or ad= — 
ministrators, and all persons claiming under him, her, or - 
them, by virtue of any.act or conveyance done or made, sub- — 
sequent to the commencement of the suit, and at the end of | 


_guchterm the court may make such farther order for quieting - 


ad 


the plaintiff or plaintiffs'in 4ny such suits, in their possession. 


of and title to the estate and effects so sequestered, or peor | 


liable, as to them anal seem reasonable. : 


The éhancery act of 1787 7 (Session Acts i 19) has the fol : 
lowing provision : - 


Whereas $t hath been doubted, one the power of the 
court of chancery to- proceed: against- absent Gebtors, can be 
extended to other absentdefendants: . 

Sec. LII. Be it enacted; That in all ‘cases whatever; iwheba | 
a suitis or shall be depending in the ‘court of. chancery, ‘con- 
cerning any matter or thing whatever against any absent de~ 
fendant or defendants, the court. may, on. satisfactory proof to” 
them made, that such defendant or’ defendants is or are out 


of this, commonwealth, or that“upon., enquiry at his, her, or - 


their usual place of abode, he, she, or they could not be found, 


make any order similar to that which is directed to be made. 


in case of absent debtors, adapting the same to. the nature of 
the | case, a copy. of which order shall be published in. like 
manner as is directed in case of absent debtors, and thereup- — 
on, if the appearance of such absent defendant or defendants - 


‘be not entered, the complainant may: proceed in like manner 
as if an appearance had been emtered. . ‘Provided always, 


that whére such decree shall be made, such « absent defendant 
or defendants may. at any -time within seven years, be permit- 


ted:to file his, her, or their answer, and ta shew: cause why 


‘Mid decree should. be set aside, wpon which the court may 


: maké’ such decree as shall. appeat to be equitable. | 
Es, oe | 


Vor. IV. 
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Te will readily be eresived that 0 our act of 1796 (1 Ziti. Be 
598) is compounded of the act of 1777.and 1787, but socom. 
pressed as not to be very intelligible. - | 

‘Tt is a. constant practice to enforce these. acts to their ute, 
most extent, against persons who never were citizens of, ‘or 
resident within this commonwealth: . I feel no disposition ter 
discuss the stupendous questions which such a practice must 
one day produce; but will merely remark, ‘that, admitting 

‘the validity of the acts, they must be strict/y pursued, in or 
as der to fender aes proceeding anee shem egal eee 


camialasisc rena Vit. 


[The following. re iver never been printed before’ an 
they are NOW printed verbatim from the rolls.] 07 


AN ACT 


To reduce into one. “the several acts subjecting lands: to. the Paige 
eee : ment of debts. oe ; 
Syd. 6. 7 B E it ‘enaéted by the: general dasenbti: That lands, 
tenements and hereditaments, shall and may, by 
- virtue of writs of fiert ; facias, be taken and sold in satisfaction 
- of all judgments, in manner herein after prescribed. | 

- Sec, 2. The same actions whiolr will lie against, executors 
“or adthinistrators, may. be brought jointly against them and 
the heirs and devisees of the dead: ‘person, -or both, and shalt 
not be delayed, for the non-age of any of the parties. 

Sec. 3, Phe clerk from whase office a writ of fieri facias : 
ghall.i issue; upon a judgment against the party:convict, or: - 
apainst the executors or administrators of his-heirs and. devi- . 
. $68, shall, after the words “ we command you that of the,” 
leave out the words “ goods and chattels,”?: immediately them, 
and instead of the. latter, insert the word. ‘estate ;”-and by 
virtue of such writ, the officer to whom it shall.be directed 

shall‘and may,.in the manner herein. after prescribed, make 
“the debt or damages, and costs. recovered,’ first of the goods ° 
‘and chattils, exclusive of slaves. and hy ‘there be no such’ 
goods and.chattels, or not sufficient; found in his bailiwick, 

fen of the slaves; and.if there be none, or not ‘sufficient, 
found in his bailiwick, lastly of the lands, tenements and he- 
F reditaments j in ‘possession, reversion or remainder, or so. much 
thereof, in ohe or more. entire ‘parcels, as shall. be, sufficient, 
andl such ‘part as the owner c ahall direct, if he thinks proper, 


. i i. 
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Sec. 4. Every writ ae freri facias shall bind the property 
ofthe lands, tenements and hereditaments, from the time it 
shall be delivered’ to the officer, who shall, without fee, en- 
dorse on every writ the days and time of the eo wee he re- 
ceived the same. : 7 

| Sec. 5. But if the qwner shal! refuse or neglect: to point. out 
some place within the settlement, at which’ the sale may. be, 
made, then the sheriff shall ‘proceed to make sale of the land 
at the court-house of the county wherein the land shall lie. 
| Sec. 6. If the party ‘against whom a judgment | shall be en-- 

tered, have.several parcels of land which lie in one and the 
same county, he, or his.agent, may, by his writing, underhis — 
hand, at any time-before the day of sale, require the sheriff 
or officer to whom a writof feri facias, upon the judgment, 
shall be directed, to make the: debt or damages and costs of ~ 
such of the said parcels as the owner or his agent shall think » 
proper; and if the parcels lie*in different counties, ‘the clerk’ 
shall and may,. at.the like request in- writing,: direct the fert . 
 facias to the sheriff or other officer of any county which the. 
- party.or his agent, making oath or solemn affirmation that he 
hath land there, shall particularly: mention, at any time’before 
_ the writ shall be delivered to the officer. j-and if’the debt or 
' damages: and’ costs be made of any ‘other ‘parcel of land lying 
in any other county than. that mentioned ‘in such written. re- - 
quisition, the sale of such other parcels, or of .the lands iD, 
such other county, shall be void. If-the.owner shall not pay: 
the debt or damages and -costs-before, or at the. day of sale, 
the sheriff.or officer shall proceed to sell the lands, tenements. 
‘and hereditaments, or such estate and interest asthe patty | 
convict shall have therein, or so. much thereof as will be sufli- _ 
. .elent, laid: aff in one or’ more sufficient ——— as it may be 
done, insuch place dnd manner as the: ‘owner or. his agent, it 
he thinks: proper, shall ditect. = ? 

‘Secs 7 The courts of: quarter sessions In every aun shall 
| appoint five persons as:‘commissioners in their county, whose 
-duty it shall bé, when called upon by the sheriff, to ascertain 
the value of any tract or parcel of land. which may betaken by 
“execution ; and ‘no tract er parcel of land shall be sold: by. 
- Sirtue-of ¢ any execution, tinless the price for which it is gold. is 
vat least three-fourths of its value; i in the opinion of the commis<. " 
. sionets,, any- three of. whom shall be ‘sufficient to fix or ascer= 
tain the value of the land; ‘and. if: any, commissioner, : vafter 
7 being. lawfully gumnicned: shall fail or réfuse to attend and _ 
if perform: ‘the. ‘duties required by. this act, without’ ‘a eae aebie 
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excuse, such commissioner, for every sick failure or stetisal: 
shall forfeit and pay the sum of fifteen dollars, to ‘be recovered 
before a justice of the peace, by any-person who shall sue for 
the same: Provided always, that land shall. not be’ taken by 
execution for debt or damages, if there be. slaves or personal 


property sufficient to pay the debt or damages, unless the de~ 


_ fendant should request that his land should’ be taken, instead 


‘of the other property; in which case, if he produce to the she. 


riff levying the execution, suflicient vouchers, or make other 
proof sufficient to satisfy gaid sheriff thathe has a right to the 
land so tendered instéad of the other property, he shall re- 


ceive it; and. the defendant shall moreover shew the lands so- 


tendered, to the sheriff ard commissioners,: before his other 
+ property shall be released fy gi the execution. If theland so 
tendered and received, will not sell for three-fourths of its Va- 
Jue, in the opinion of the. commissioners, the sheriff shall sell 
50 much thereof as will be sufficient to satisfy the debt. and 
costs, at three months’ cr edit, taking bond and security for the 

payment there eof, and shall lodge the same in the clerk’s office 

rom which the execution issued,-under the same regulations 
as bonds for the delivery of. property are now. directed’ by 
Jaw to be lodged in.the clerk’s office; and the bonds so taken 
and lodgetl, shall have the'same force as. repleyy bonds, and. 
shall be proceeded. on in the same manner, in case the money 
shall not be punctually pald ; saving, however, ta debtor, the 
right of, releasing his land ‘by giving bond and security to 


pay the money due on the execution, in three months from. 
the date; and if the money shall nat be paid on his bond ace 


cording to the condition thereof, it shall be: returned by the 
sheriff to the clerk’s office, and proceeded onas before direc- 
ted... Butif the sheriff'can find_no. other property to levy the 
(execution on, or hot sufficient to pay the same, he may levy 
the execution on any lands of the debtor thathe can find it his 


county, and shall have the same valued by commissioners as_ 


aforesaid, and shall in other respects proceed ag before diréc- 
ted by this act: Provided nevertheless, that nothing. herein 
contained shall subject lands to the payment of any debt that 


originated or became due prior. to the ppeyentsenet of Decem- 


ber 1792. 


Sec. 8 In all ddleaiot land by virtue oe an exsculidn. the 
| sheriff’ or other officer shall convey the same to the purchaser, 


in Writing, indented, sealed and. recorded as the Jaw directs 


‘for other conveyances of land; which deeds shall recite > the 


- 
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execution. ial anc Soneide ation, and shalf be effectuat 
for passing torthe purchaser all the estate and-interest which | 
the debtor had, and might lawfully part with, in the lands. 

Sec. 9. The commissioners shall be allowed: nine\ shillings, 
each for every day.they shall attend the valuation of any land, | 
to be paid by the party claiming the same; and the sheriff 
shall be allowed the same for attending the SGPunS ONY | 
to be paid by the defendant or debtor... ° 
- See. 10.: Inevery bond-to be taken pursuant to this act, the 
payment of the debt, damages or.costs, by the debtor, or by. 
the purchasers on the sale upon, credit, it shall be mentiovied 
- on what occasion the same was taken + © and suck bond: shalk, 
have. the force of a judgment, and be also assignable. = - 

Sec. £4. And-be it further enacted, That. where any bond, 
% directed or permitted to Be piven’ by this act, shall be aSsign- 
ed, and execution issued thereon against the original. obligor. 
er obligors, and on such execution there shall be a return by 
ithe sheriff or other officer, that there” Was no estate, or not 
sufficient estate of the obligor or obligors, to make’ the debt 
and costs, it shall be lawful for the clerk who issued such ¢x-« 
ecution to. issue 2 ‘second execution against the assignor of 
assignots of stich’ bond, for the- debt mentioned: therein,’ aor 
stich part thereof as’ hall appear to -be’still’ due ;°-on which, 

execution there shall be similar proceedings: to those i in, any 
execution against the original obligors.” 

Sec, 12. Ifthe sheriff or other officer: shal fait to AcliGes. 
‘or return as-aforesaid, any bond taken: by virtue of this Acts, 

within thirty days from the date thereof, he.shalt be liable to 
‘the sdme. penalty, for every month of sich failur e, tobe reco~. 
vered in- the save Manner. as is directed by law apainst a she~ 
riff or. other officer failing to. return an execution. Saving and 
reserving to the widows, ‘all right of dower. which they may 
Wave in any of a. said. dands, tenements ar hereditaments, ; 


. EDMUND. BULLOCK, S: H. R.. 
* JOHN CAMPBELL, 8. s, PB T. | 
Pik pened, Februaty 12 athytro8.. ae Se 
JAMES. GARRARD, Ge ids 
= the: Governor. : nag 
HARRY TOUEMIS, ‘Scot ye . 
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| AN ACT ©. | 7 
for the division of Campbell County. 7 
Sec. 1. Bl it enacted by the general assembly, That frona 
and alter the first day of June next, all that part of Campbell 
county that is included in the following bounds, to wit: Be- . 
ginning at the mouth. of Dry creek, avhich is about seven - 
miles below the mouth of Licking, running thence a direct 
line to a point one half mile east of Archibald Reed’s ; from 
thence to the Bullock’Pen on the Cincinnati road, and that . 
direction till it strikes the line that may-be fixed upon forthe 
upper division of the said county, where it will cross the road. 
that leads from the mouth of Licking towards Georgetown ; | 
thence along the said line to'the Franklin line, and with the. 
said line.to the: Ohio, and -up the Ohio to the beginning, 
shall be one:distinct county,;and called and known by the. 
nameof Boone. But the said county of Boone’ shall not be. 
entitled to 4 separate representation, until the number of free 
male inhabitants therein contained,. above the age of twenty- 
one years, sliall entitle them to one representative, agreeably — 
to the ratio that shall hereafter be established by law. ss 
Sec. 2. A court for the said county shall be held ‘by the. 
justices thereof, on the third Monday in every month, after 
the said division shall take place, in like manner as is provi- 
ded by law in respect to other counties, and as shall be by 
their commissions directed. The justices to be nemed in the 
commissjon of the peace forthe said county of Boone, shall 
meet at the house of William Cave, in the county aforesaid, 
upon the first court-day after the said: division shall take 
place, and having takén the oaths prescribed by law, and a | 
sheriff being legally qualified to act, the justices shall proceed. 
and qualify a clerk, and fix-upon a place for holding courts 
in said county; and:the said court shall proceed to erect the 
public buildings at stich plage; and until such buildings are. 
completed, shall appoint such. place for holding courts as they 
may think proper; Praveded always, that the appointment of 
a place for the erection of the public buildings, ‘and of a clerk, 
shall not be made unless a majority of the justices’ of the 
court of.the said county-concttr thérein; but“such appointe 
ment shall be postponed until some court day when a majo- 
- yity shall be present; but the:court may .appoint a.clerk pro 
fempore. " a ee A ee a 
Sec. 3. It shall be lawful for the sheriff of Campbell coun- 
4y to collect and make distress for any public dueg or officers? 
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7 fees which shall remain unpaid by the iehe aan thereof at 
the-time such division shall take place, and shall be account- 


"able for the same in like. manner as if this act had not been | 
| made. 


Sec. 4. The court af Campbell shall have sarlensne in 

-all'actions or suits in law or equity that shall be depending 

‘before them at the time of said division, and shall try and - 

determine the same; issue te and award éxecution there: | 
Ole 

. See. §. And be ti fuer ther enacted, That the court of quar+ 

“ter séssions for said county shall be held annually in wd 


_ -aonths of March, May, August and ‘November. 


“EDMUND BULLOCK, §.H. R: | ; | 
ALEXANDER S. BULLITT, s. S. | 
Approved, December 13th, 1798; 
JAMES: GARRARD, G. es 


| 7 the Governor. 
‘HARRY TOULMIN, Sec’ ya 
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iv. 2043 


AMERICAN STATESMAN, 
mente ing iv. 376. 


ad vertiten 


AMERCIAMENTS, 


Power af, to het in the judges a 1 A74. . 


How ta be proportioned and affeited, i. 4740 


‘ANSWER IN CHANCERY, 


“When to be filed, 1. 32, 521, lv. 37%. 


ANS! 

- Before whémto be fworn to, i. ga. 
Antufficient, 1. 313) 523: Dae Og i 
After plea or demurrer overuled ie 4314, 
524, iv. 179. 

"In nature of a crofs bill, i, 522, 

When to be laid betoxe a ihe i, 528, 


Of infalvent aston, protected, i, 1445 549* 


APPEALS TO THE COURT. OF are 


PEAL§. 0 


When to betiken, i. 106, 563. 
In what'cafes not allowed, i. 106, 5625 — 
On what conditions to be had, 1, 106; 563s, 


Not tolietn caveats, i, BOL. 


- Un cafes of ferries; i. 362. 


"When records of to be lodged, 3 ii. 226, 410) | 


Ale 
Nonluitin, ii, 226. . 
Attorney general to talce, ii, ‘22.6. 


'. Prohibited in certain cafes, ii..443. 


Not to lie on judgments confeffed, ii, 436." 


Allowed i in ferry cafeson fact and law, i ii 219+ 


Appeals regulated, i ii, 178. 


-_ 


. Notallowed’ on convictions of riots, Bc, ii, 


Od: 

Not allowed on diffolution of injunétions, iti. 
498. 

May be-talzen in caveats, iv, te 3 284.0 


APPEALS FROM MAGISTRATES. 


Appe als from juiticest to quarter feftion cour ts, : 


1. Q2» = 
To county gourts i. 1577 3778 a 

| Where-not allowed, ii. 465. 
Plaintiff may appeal, ii, ary. 


Appeals allowed to the circuit court, iv. “3: 1.36 


_ APPEARANCE, 


~ Where theriff may take an attorney” 8 engage. 


Ment for detendant’s appearance, i, 4g 1 
. Appearance, bail for, i. 303. : 
‘Not required, i, 492,,%. iV. 170, 


Appearance of infant by attorne Vs when not 


Stor, i, 499, 


. “Appesrance 1 ‘in chancery, ee thall be tanta 


mount tos | i; ee pee 


whee . 


INDEX, 


[ARK - 
APPRAISEMENT. 


A ppraifement of decedents” eftates, ii 6205, 
Of ftrays, | ii. 73, 


Death of widow before, il. 5764 


~ APPRENTICES, 


County comte to haye juitsiaion over, i 


375+ 
‘To hear their muaitnis ie 4750. 


Poor or phaa sto be si res i 19%. 
677 


* 


AP PREHENSION of fugitives from Jo 


See, provifion for iii, mae goes 


APPROVERS, never to be admitted, i 
4756 
ARBITRA’ TIONS. 


A@ concerning arbitrations ‘repgaled i, 


1798] 4. 9276 


‘Guardians may fubmit the land elatibs of in- 


. Fans to,.t. 6776. 


“Axbitrations, act refpeting, i ike by 
Former laws repeaiel ie 75s 


ARMS. : 


1 OF infolvent debtors proteéted, i. 349. . 


Appropriation for eee of, iv. 1656 


AR RAY, challenge of, re 469. 


ARREARAGES. 


Avséarages. to be colledted by theriffs gut of 
“office, i. 248-0 : 
Of quit rents.on the weftern waters, not ‘de- ; 
" mandable, (FS i is 392. 
Of rent, who) may ‘diftrain for, rv) ii, s0a0 


Recoverable if an action pines igh ii, 506, < 


Rice 


ive 70. 


For arrearages of taxes, vn oe revenue aw ae 
. To be’ collected by the sew: v Sheriffs, u 84, | 


584e 7 


ARREST ba ‘JUDGMENT I IN CLyIL 


"GASES. 21. 


auf for which; judgments fhall nat be a ate | 


“Felted or reverfed, i, 499 , ik. 3 Ty 


ARR]. 


When arre{ted, plaintiff need not bring anew. 


‘fuit, 1. 404, 


ARREST OF JURGMENT IN PENAL 


ACTIONS, 


For what caufeg sudginesite Chall not be arref- 


ted or reverfed, i, 465 (7) 473 ae 


ARREST OF JUDGMENT IN CRI-: 


. MINAL PROSECUTIONS. 


- Caufes for which judgments fall not be are’ 


erat i, 473, iii, 293: 


aeons 
wi 


“ARREST or PERRO, 


Avvéttiog minifters of religion, punidiment: - 


for, ii. 479: 4 
No perfon to be arrefted on 1 Sunday, on ae 
* procefa, exceptefcape warrants, i. 84, 584, 


“dy 584, 11 97. 


“Pesfons attending muiters and elections not, 


“to be ‘arrefted on, civil procefs, ie for 
eleape, i. 284. 
Where defendant need not be aiened: ii, 
402, . 
Arreft in criminal pfofeciions iii. 20%. 


LARSON, 


Ponithment of; le ITs 

OF court-houfes and prifons, i ul, 470. ev 
©F tobacco houfes, ii. 4706 
OF peuibently houfe, iii. ee 


ASSAUL r AND BA TTERY;, ACTION 


“FOR. . 


' 3 


| How bail may be obtained j iny 1.4939 


When plaintiff fhall recover ‘no coft, and 
_ when no more coits than damages, [repeal- 


| ed] i le 429. , 
ae cofts allowed ii, 403. 


ASSAULT WITH INTENT TO ROD, 7 


Puniihmenty iit, 68." 


a ASSEMBLY, GENERAL. 7 


Paola of their. feflions altered, aa 
by O74. tye dy 


INDEX. 


Ate 


| Their powers. aiid aiivileges, i. 20% 
Commence meat oi their feflions altered, iis 


FAs: 
Time of thelr meeting changedyt iii. 3996 ; 


Wages of members of, raifed, tii, 4oq. 


Commencement of their feftions altered life 
473° 


‘Commencement of their feflions altered; ive. 


Ags as 
Expulfion of the members of,i iv. 186. 


"ASSEMBLIES, UNLAWFUL. 


How punithed, ii. 478 [repealed] i iil. 3g. . 


“t Common law gaint, revived, iv, $0, 


4 ASSETS. 


Eftates pur anire wie ‘inade affets, i, » 624. 


Slaves, in what cafes afletsy i, G27, fi. 12%. 


| Executors and adminiftrators not liable bt. 
_ Witnette not to be arvefted ' on civil procefs, 


yond a iv. 26s 
_ASsi¢ NMENTS: 


Affig ignment of platts and certificates stowed, 


Ba eare sae 


- |. Of land warrants, (Wi. AIR. +. 
OF bouds talcen: on theriff"s: fale of land, ty 


13%. 

‘All writings made affignable, Frepealed in 
1798] i. 509. 

Of platts ‘and, certificates by commiffionersy 
T. 28Qy5. 699: 


+ Of bonds and notes, allowed, fi, 75 7 

.| Certain acts refpecting, repealed, il 75+ 
‘Affignment of dower, iii, 133) ..°° ; 
_Affignment on'bonds, &c,. plea denying to be 


on gath » 1 1Vie ahs Car 


; Confideration of, need not be alleged, iv. 39% 


ASSURANCE COMPANY, MUTUAB. 


| A&€ ehtablithing it, ivs 2.536 | = 


pemesiaaT Ory att, iV. 975. A 


ATTACHMENTS: ISSUING FROM 
ote court. 


“AT common LAW, Os 
On whiat 1 return are nay: have an ana 


Oo?” Procésdings rhereon, i. 407) 496% 


By non-refigent femes pag Vs: 363. 


ATTI 


Bail may have an attachment, i, 44. 
Attachments for contempts, iv. 386. 
Attachments wich - “proclamations nae to 

iflue, 1. 308, 458. -. 
Proceedings on, 1. 308, 4g. 

yIN CHANCERY. 

Attachment for cofts, i. 5216 : 
Tocompel an appearance, 1 522. 
To compel anfwer, i, 522. 
Attachment with proclasnation, i. gabe 
Attachments, when noc neceflary, ii 2946 


. Againit the goudsy &c. of ahient Seana 


A 593> BE Ce, ts oh 


ATTACHMENTS ‘itaing from | ingll 


trites, 1. 94) ¢ 96, 5959" Hit 239+ 


May be executed by conftables. in a 1 cae 
iii, 131... . 
peecaiaent for rea li. 505 (?) 


t 


ATTAINT OF FELONY, to cae nO. 


_ forfeiture, j i 474. 
AT TOR NMENTS, 0 not Cae Ly S75 


“ATTORNEY; POWERS OF, 


Certsiny void, i. 4gr.: 


How to be. acknowledged and recorded, 


153, §70, 
, Foreizn, how to be itheuealet: il, 76. 


rat 


"ATTORNEY. -GENERAL, | . 


To attend chi jegislarnce [repealed] i. 1 16. 
sPo give adviceto the auditor, i. 60, 
Wis duty and falary, li. 77. : 

"To give advice to the regifter, ii, 2743 
"Yo take appeals, &c.on mandamuses, ii. 22.6, 
~ Bisduty under the circuit court fyftem, iis 


85 


° ATTORNIES FOR. THE como 


ogo, WEALTH, 


1 
é 


ere ti 204. a is a eo 


- "Their d uties. nt gales of incetous marsages, 


Ng Baie 68... peor - 
ae 2 making pov i iti: 48, 


Pat ‘t 
fa » 
er > a “ bie ag Sy . 


-Hbex, 


[AUD 
Continineds'i iit, 24g. 


Do. Hie 338. . 
Do. 11}, 4O4e 


To oppofe divorces, .iv, 20. 
T heir compenfation, iv 2276. 


Do. iV. 420, 


Where no fee ja to be taxed as ii. ASHE 


Lye’ 


ATY ORNIES AT LAW. . 


How to be licenfed, i, 36%. | 
How punifhable for malfealance,’ (Hi I, 364, | 
Notice of talting depofitions me, be given top 


i. p26, | 

pedaly on, for appeartig onder certain po 
ers, i. got. . i 

For nat appearing, having engaged t tos i, AQ2. 

From V ennefle and N, W. ety: not to 
pradtice here, i. 4O, 

Notive of injunétion may be given 105, ii aaa. : 

Liable to their clients, .on ‘motion, ii, 441. 

Various aéts roipetting, CE. o ee. ii. 5379 
5405 Std eS | 

eh of wttornies in the fupreme couity (7 

* §40 | or ; jo Be oa 
In didi courts, 1, 336. | 


| To be taxed in all judginents, i. ‘gir. 
| In cireuit courts, tii. 35. 
: How fat and how amenable to thelr cients, 


Hii. 215, \ 


| Clerks and jultices nat to pric AG, inthe 


courts, ti, 304. 
From Indiana, prohibited, ili-.508, 


| From. Ohio, prohibited, iy. 50. ae 4 
a be penal bY. the: auditor, iv. ca 


me © GAVERMENTS. 


| Want of certain averments not errary i . 499s 


il. 3 4, iv, oo ule 


cep es 


| AUCTIONS, prbibied and 8 phe, 1 | 


, iy 563° 


‘AUDITED WARRANTS, to be receivek 


age pane of land, i, ee 


-AUDITA QUERELA: 


Giiarter feflion judges. may. award write af oy 


aris querelAy I. 1579 a Ri 


AUD] 
AUDITOR 


‘To be appointed, i, 5g. 

Elis duty, 1 59) 264.5 bees 

fie ducy at large, fi, 341. 

FIaw to proceed. againit Sohn aneOe: iherifs, 
Bec, it, 63, 

flis office, a concerning, ii, 220, 

His duty relative td the public debt, ili.479) 

S5C. * 

- Not to purchafe landa for, jit. Aste 

Aét concerning his office, iv 66.: 

His duty refpeQing public debtors, iv. yo. . 

May employ agents anu uttornies, tv 70, 

State to pay polthgé on his communications, 
iv. 134, &c, 

| May correét miftakes in certificates, i iv. 367, 


Pile alfo the revenue atts and the adts respect." 


ing vacant and Green xivet pons and pub. 
‘dic debt, palo : 


AUGUSTA, | 


Town of; regulated, ti, 429. 

A: concerning ili, 44.3. 

Do. do. AVs Je 

| Repealing ad concerning, ive 15%, 


 AULHEN TICATION, 


| How foreign records and recorded papers are 
to be authenticated, ii. 96, - 
OF de pofitiong, what Toicent, ili. 524. 
Of walls i, O14. | 
AUTHORITY, | 


En ait cafes fince £796, not to be read in 


ality Sourte, iit, 457s 


| = AWARDS," 
The law at large refpecting, Ji. 7 te'7s. | 


BALL IN CIVIL CASES, 


: APPEARANCE, 
Where démandatile’ of courle, 1. 904, 4o% 
“W here noc demandable of courlesi. 304, 4.03 
Elow obtained where nut demandable of 
co sourte, i, 49% it. Bo. : 
dn. ations of detinue, change of bail’ piece, 
i 493i 
Von, IV. 


~, 


iN DEX. 


(BAL 


Reeutane buil no ‘longer demianisbe, ive 


” 396. 
SPECIAL BAIL, 


Special bail may be required in all perfoial 


actions on defendant's appearance (7) i. 
43x, iv.976 | 


Form of recopnizance of frectat bail, i. 4.82 


(FP) iv. 196. 
Who may take it, 1.°305) 4945 lil. 87, iv. . 
387. 


Exceptions to, i. noe, 49 dy dv, 176: 
How fpecial bail may be a i, gO, 


495- 
When and where to fatbediter thelr a 


i. g06,4o5.. | 
Where not dematdabte, 4 Le 479s 


‘L'a be given on conte fling judgment, if 336 | 


‘When requirable of matters of vellela, ii, 164g 


Special bail maybe taken by theriits, & Gs iv. 
TO. 

Nor difcharged. though adjudged infuflicienty 
iv. 176. “ 

Bail in faite be fore magittraties, i IV. ane 

Bail may be taken by jailurs, iv. 38. 

Failing. to take bail, fubjedts the officer ty 
fudcentat, ‘iv. 489. 


BAIL IN CRIMINAL PROSECU. 
TIONS, 1.7467; ili, agh. 


Owneia of faves profecuted may bail. them, 
ii. 418. 

Bait | In criminal profecutions may be taken 
by juftices of the peace. lit. adm, iv. OF. 
Allowing or denying b bailin violation of lawy 

punithable, (#7) i, 568. 
Form of recognizance of bail in criminal 
gales, iv. Go. 


Bail tobe taken on uel for. contempts, ive 


39.5.. Se 
BAIRDSTOWN. 
EAabllihed, (/7) iit. 566. 


“Lime for i roproving lotsin, ptolonged, t. f+. 


Shooting and racing ing prohibite ly is 2076 
Lime for BREYOGS ms speaioite ae RAD, 


384. 


‘Better regulated, il. 536 | 
Auts concerning it, il. g, 168, 26 4e 


Traftees of, may make addicivnal ae law, 
* iis 4bgy : 
3U . 


BA] 


Road from Buckley's cave. to, li. ‘ 3, 545. 
Barditown Repofitory:, advertifements } in, ive 
* 316, 


BAKERS, for what and how pusitiable 
(FP) tis 569. 


| oe of, (PY ii 567, 
| BANK. 7 


. ‘Banke bills, private, not to iftue, (7) ii. 565. 

Bank of tafurance Company can iii. 
a§.. 

ReftriGted, iii, 214. e 

State Bank eftablithed, ili, ‘490. 


Lo certify the fate” 2 dividend to the sealers | 


” Til, 4.52. 

To pay auditor’s watiants, iit, 508s. 
Daty of treafurer refpedting, iii, 452s 528. 

. Prefident to certity to auditor, &c. iv. 340 
Private ve aflociations fuppretied,: iv, 


4998 
BAR. 


Jojnture fhall bar dower, 1. 518. 
Adultery do. - i..538..* 
Alienaze thall not har defcent, i. 559. 


Callufive recoveries in actions popular, thall | 


be no bay, di, 47, 
Bar in alienations with warranty, ii. 3. 
Biileifors dying feized fhall not be outs ii. 
gO. , 
Aljenations by: Jushands of wives’ land; thal 
. hia E har the Paes) i ae : 


B ARBOURS VALLE, town oy aa a regu 
tings ivy B19. 


BARGAINS AND. SALES, 


7 “Enrolment of, (E}i ii. aye. 
_; Deeds af, cheit operation, is 57% 


BARREN, COUNTY, 


- waned: ik, 22% 


' “Etedtion precinét ae in, ti, 105. alee 
‘| Abolifhed soto hes pesfon ti Lhe 


& ze ve Slaves allowed: it, ii. 117s es 
a pecan) atk, Ee felpetting: academy 1 in, iV. 


eS . Additional jpttices i iny iti, 82, 186, 529- 
. Academy dtablithed in, iv. Bs. 


Soi has 


INDEX. 


(BEQ. 
BARREN RIVER, its navigation, iv, — 


BARRELS, 


Contents’ of, (E)i ihe 3740 


What thal] be a fufficient hooping of, i iv, ee 


BASTARDY. 


The law i in deta selnetting, a nee, 2.34): 
234. ° 

Baftards may inherit on part of their mou 
thera, i. 559. 


Ta 


BATH county, formed, iv. 298 


(7) lik, 564. 
BEASTS. 


Bealts trefp: fling, when they may ly 
he killed, ii, 27. - 
When they thal! not’ be hart, i. 28. 


Beafts diftrained and im pout.ded, to be fed by 


the ownérs, (£) iie 500 
Not to be driven out of the county, (2) ik 


50I6 ; 


“BEECH E ORK. | 


Mills may 6s built on, tit. 80, | 


Navigation. ‘of, to » be leepe open, } iii. gid 


BEEF AND. PORK. 


“Infpedtions of, fii. 2475 B22, 329. a 7 
; Infpections of beef and park abolithed toa 


certain extenl ili. 329. 


4 


BEER, impure, puntthmnt for pele ti, 


853. CF) 569 (Vs 


BEHAVIOUR, good, who fall be bound 
to, and. by whom, i i; 466 (Vii. 565. (Fr) 


"BENEFIT. oF CLERGY. 


ot 
afi 


“+ 


\ 
‘Punifhment. for concealing the death of, ie 


BEALSBOROUGH, town of, )efablited 


| Brayust OF ¢ SLAVES) | ii 120, wise 


BET} 
BETS. 


Matiey and rn ber, to be forfetted, ie 
2.84-5- | 
_. BETHEL ACADEMY. 
Eftablifhed and incorporated, ii, 174. 
Truftees of, ‘may fel] their lands, ive 157. 
‘Tru fies of, incorporated, tv, ase 


BIG BARREN RIVER, ‘its navigation, 
iv. 198. 


BIG SANDY: 


Road toy ill, 4, 266, 350. 
“Rurnpike, iv. 15d. 


BIGAMY. 


Panithed } by fing and Impiifonment, i ii, 36, 
By coufinement i in the pele ays! ii. 468, 


BILLS OF EXCHANGE. 


Ten per cent, given ony i. 178, ii. 101, 103, 
General a&t refpecting, il, 1o4.. 


BILLS, SINGLE, tio bear interctty ii a8, : 


KILLS IN" CHANC ERY. 


dic. 
Tobe filed before fubperna iffges, ii. 49% 
eminided cee on, wuneceflary, i iv, 180. 


- BILLS or EXCEPTIONS, | 


When a bill of exceptions may be Bignd hy 
by-ftanders, 1.203, iil. 40%, 
In what cafes they may be ny il, sats | 


BILL TARD TABLES, = on, sic, ii. on 
iit, 176. © / 


BLUE LICKS,, to be enclofed (ec fle 


works) iis 188, 
“BOATS, 


“May be impreted by pease le Are 
Stray, 3 e777. 


_ INDEX. 


: Replevin, i. 140, 70s. 545) +546, ii i, 


Various regolations xefpetng, i my sat, | 


‘} Superfedens, 
. For prifon foes, i, 144, 551 


[BON 
BOATMEN, adt refpecting, i. 262, 
RODIES: 


Dead, to he examined by: coroner, ii. 7. 


"Penalty on matters of veilels for not’ burying, 


a its aG7e 
BONDS, COMMON, 


Proceeding at Jaw on certain bonds, i. 4oow | 

Judgment oo, i, 49%. 

Gonds filed in one ‘court and fued on in ano. 
ther, i. 303, a 

Konds made affignable, i. 5095 198s 

Bonds for conveyance of land, fpecific reme~ 
dyon,i.Ggo. | 


} Confideration of bonds cana by plety 


- ile 4A. 
Ufurlous bands void, i lie, 45, 


Gaming bonds void, ii. 103. 


| Penal bonds in courts abroad, (E)i ll, STR. : 
| Plea denying aflignment of, to be on oath, iv. 


485, 


| Bonds, joint, i. 506, 30; 14, 384, | 


Bonds affigned, conlideration of afignment 
necd not be fet forth, iv. 388. ; 


BONDS, STATUTORY, 


apie 

iv, 264. : 
Replevy (Virginia 12 mont aceedings on, . 
in 190, : 


Forthcoming, 1, 139) 207, 270, su, Grr, 


Fer prifon bounds, i, IAQ 5475 iv. 387.) 

For cofts, 1. 205, 491, ii. 440. 

Appeal, i. 106, 562, iv. 398. 
i, 107,; §64, iv. 37, q88, 


By plaintiff i in attachment, i 1, 94% 596. 
Injunction, i, 529, tigate 


Hom purchafers of lands under execution, is. 


140, 690, ii. 334,.iV, 264. . 
By defendant in attachment, | 1. 5965 | 
Appearance bail bonda,, i, 304, 4932 
By luccefsful claimants, le 643. 
On appeals from Proeieratets 3 i. OF 3778. 1%. 
343° 
Bonds to be given ‘by vagrants, i. ati Ss 
By-emancipators of Haves, i 1, PAT. ~ 


By proprietors of a i.. She 


BON} 


Forthcoming iicei by conftabtes, 1 ll, 36, ie 


By. 
Ne exeat, Is 527, li. 4.08. 
On replevying goods: diflrained for rent, ike 
7 (Fs 
Repievin and forthcoming, writs of error to 
the court of appeals not to lie on, fiiiga. 
May be amended or qualhed i in courts below, 
lil, 92. ; 
Replevin, talten .by eee lil, 127%. 
‘By purchaiars af free negracs, lit, g00, | | 
In forcible ‘entry and detainer, iv, 184... 
' Borids of tavern keepers, i. 194. 
‘Of jerrymen, i. 362. | 
Ofexecutors, i. Gr 


Of adminiftrators with the wil antiexed, 1. 


- Gre. - ee ce . 
3 OF adminiftrators generally, i is 619, | 
— Of guardians, i 674, iv. 3P5s | 

OF theriffs, i 82, 5805 i il 325. 


Of conttables, i. 145, ii. 45 i eaisiy: 3445 
OF the clerk ‘of the court of Auer is, 103, © 
os 


sor, 
| Of the treatarer, i, JQ, 3 He 133. 

Of the diftria jailor, i. Q17. 
> Of the regifter, i. ys, 5e8. 

_ Of collectors, i. 681, 

Of fureayors, 3 1. 386 (77 J iit. ‘yor. 
Of county court clerks, if. Bae 

OF coroners, ii. 69, | 
Ofelcheators, fi, 290 © oe 
OF notaries public, ii. 433 
OF theriffa, tor collection, ti, 32.9. 

OF owners of warehoufes, i ti. The 
OF infpeétors, Ti, 744, : 

Of che keeper of the ue ii. 

5%, 283, 

Of circuit court clerks, iii. 85, 38%. 
Of infpedors of cotton, ili, 20. 


, 
i 


4 


Of conirnillioners of the turnpike, iti, ant, 


284. 


Officers’ bonds to the commonwealth inttead 


- af to the governiory iv. 123, 

State officers to-give bonds, iv. 124. < e 
County officers togiye bonds, iv. Ide 
Force of fuch bonds, iv. 12.5; 426, 
Penalty for failing ta givé, iv. -125. 


Recor ery. on; not to, be lintited b ng the penal 


ty, ive 123), 214, ° Di ‘ 
‘Ronde tpl iy. pica 


INDEX. 


~ | BOUNDARY, 
pei ii. 


[BOW 


BOQOSS OF: ENTRIES. 


| A& refpecting, ti. 302. 


‘Of the Virginia lanu commiffinners, § i, BH 


BOONE COUN TY. 


Formed (See index to the appendix to this, 

~ volume. }" 

‘EleGtion precingt j in, ii. 487. | 

Academy in "Further time ta locate its laindgs, 
1¥, “ Ie 


t 


_BOONTSE OROUCH. 


Eftablifhed, (7) iit. 538. 7 
-Amendatory a&t concerning, (77) iL 539" 
Ferry eftablithed at, (7) iii. 585» 
Antpection eftablifhed at, (F)} iii. 582, 
“Truftees of, to convey a lot, 1-921. 

Ti ime of building 4 as. prolonged, i, 34% 


BOUNDARIES OF LAND, petpetuating | 
euldenngors Ot 


| BOUNDARIES ¢ OF THE ESTATE| ie 6a6 


Eaftern, i it. 2763 


Sourhern, J ii. Asay i nie Boy; iv, 388 


‘BOUNDARIES OF VIRGINIA, (7). 


ie 39°, 46 3s 


| BOUNDARY OF MILITARY LANDS, 


wane qtt, 43%, . 


INDIAN, i slats | 
7 elaine iny voids iii. 508. a SY ea 
? ‘BOUNDARIES, 


oF fundry counties, i, 626. | 
“OF counties an. ees defined, ive 148. . 


“BOUNDS, PRISON, vig reftridt 
, ads IV. 1o!. 


| BOURBON counry. 


“Bollbdaries of Ie. bay . 
Academy eftablifhed ins Hi, 2.37. 


fipAcademy + in, incorporated, ii, “Dh he 


Additional ae a ‘itis 308, s 29. 7 


BOU] 
vine of holding cdurts in, altered, iv. 23 35 


BOWLING. GREEN, town of, ack efpec 
Ling, iv. 319. 


BRACKEN COUNTY. 


— Formed, i 366. 
Academy in, incorporated, il. aqa. 

- Seat ofjuttice ing it 367 

Additional juftices in, iii. 943. - 
Elections, where to be held in, Iv. BAT. ; 


BRANDS, altering or er how punt 
eddy di 480, : 


BRASHTARS S$ CREEK, not to be con 


fidered a navigable Rrsam, iv. Gy 


‘BREACHES OF THE PEACT. | 


How ‘punithed, iii, 45. — 
_Camgon law againtt, revived, iv. So. 


BREACHES ‘OF PENAL LAWS, ta.be 


_ prefented, 1. 47% 


Y 


BREACHES OF CONDITIONS OF 


BONDS, to be affigned, u al 


POUND BREACH, treble damages for, 


(FSi, ‘hO4, ey ae 


BREAN, felling unwholefome, how pu. 
_ailhed, (F) ii. 569+: 


_ BREAKING and robbing warehoufes and 
ftorehioutes, li. 471, lil, 63, Ode 


BREAKING: prifon, agtions oh iit. 59 


‘BRECKENRIDGE COUNTY. 


formed, fagn, 

AG eftablifhing it amended, it, ary. 
Additional juttices i iny Hii 34.34 
Election precinct ing iv. 3274: 


| BREWERS, (7) ti 5694 - 
. . BRIBERY, 
An thoriffas (BE) ii. saga 


INDEX. 


: Pare of Jefferlon added toy A iv. 219 


Penitentiary honfe, i tii. a on 


[BUR 


Tn other per ee ih, 476, til, G8. 


BRIDGE, FRANKFORT. | 


Company incorporated, ii. 304, 
John Pope authorifed to build one, fii, 280s 


‘Thomas Tunttall do. iii. 306, 
John Sroawn do. ili, GIXe 


Bridge may. be erected acrofs North Elkehort | | 


iv. 37. 

Do. acrafs South Licking, i IV. g's 

Bridge company, Erankiort, incorporated, iv. 
Ty 37. 


“Amendatory act concerning, IV. 324. 


John Brown authorifed to build « a bridge near 
kta ferr Yot¥ 350. : 


BRITISH SUBIECTS, thte conveyances 
void, (}i- AgSs 


AUCKLEY'S FERRY, wee from. ee 


Bairdftown, iii, 463, 535 


BUILDINGS, PUBLIC; in Frankfort, — 
their prefervation, iv. 276, : 
| BULLITT COUNTY? oo 


Formed, in 364. 
Academy in, incorporated, ti. 24.34 
Additional juftices in, iii 308. - 


‘BURGLARY, Be od 


How punithed, lin 120 


Indigtment far, good without nanting the | 
‘owner, lll, Go, ; 


BURKSVILLE, town ue ad regulating . 
iv. 539: 


BURIAL OF DEAD BODIES, His 73> SO 


H 


‘ BURNING HOUSES, i ii, at. 


Court tauren and ‘Saipney | ii, ATOn, 
‘Tobaceo-houtes, ii. 470» 


le if 


BURNING-OF REFUSED opto, he 


forbidden, it. 520. 


BUS] 
‘ BUSHELS, content of, li. 573-4.(E). 194. 
“BUTLER COUNTY, ie. iv. x30, 
| BUTTS, contents of, (E) ii. gpa. 
| BUYING OFFICES, : 
Prohibited, (Z) i. 578-9. 
Haw punithed, i. 4770" 
hibited, WM) li. $69: 


| CABLES. 


“Doceitfal making, of cables ‘panifabi, (BE) 


ee ie 5h : 
CALDWELL COUNTY: 


| oR acmed, Iv. Be | 
“Authorifed ta procure feiminary lands, iv-66, 
Eleétion precinéts foraied | IN, IVs 201, 327. 


* CAMPBELL COUNTY, bouncaties of, 


Ae ‘Ag2, , ns 
CAMPUTLL-TOWN, cables, (7). 
; pate 554 ; : 


CANAL, Chio, ait eOnSeraiiey il. 222. 


; -CANDI DATES, when to yefign che offices 
ney holds it. coe 


-CAPTAS, 


"Po iffue in ations of account, (2) ii, g73. 
‘In debt, delinué and replevin, (2) it. ed . 


“CAPI AS AD: SATISF ACIENDUM. 
Form of, i, $35: : 


CARTWRIGHT’S: CREEK, Iafpettion 


at, (7) it 583.- 


CASE, ACTION on, how ball may be 


“obtained ins ie 493, 


| Cast ¥ COU ONT. | 


- : LFartea, ibe 335." ae 
KB eoncernings, ii. Arg . 


INDEX, 


(CER 


Part of it added to Lincoln, Hil. 4.70. . 
Eleétion precing& eftablifed in, iv. 224, 


CASES, how to be made and marked, f 3%, 
CAsU CONSIMILI, writ in, (2) ii, om 


(CATT Ly 


7 Infefted, Car it, 565, 
| BUYING PRE TENSED TITLES, pro- ; 


Stray, it. 79, &e, 
Trefpailing, fi. 27. : 


CAVEATS. 


‘ONDER: THE LAW OF VIRGINIA, 


| Proceedings in caveats, 1.359, 501). =: 


Caveats depending at the revolution, i. 406. 
Againft the proceedings of the commiffiones . 
i, faq. | . . 
Caufes for entering, 1,412. - . 
Lift of, to be returned to the deputy regitter, 
Me 44te ” . 
‘ON CLAIMS DERIVED FROM KENTUCK Y. 


Appeals and writs of error to lie on, iv. 81, 


1 


“284. 
Patent not to. pants while caveat, is: pending, 
iv, abe . ‘ 

Second caveat not to be sieved 3 iv. 284, 


| Manner of prepyring for trial, IV, 203. 


Whento fand for tial, iv. 234. - 


Appeal ON, iv. 284. 


s 


CENTREVILLE, t town not sdk concerning; 4 


Hii 354. 


My 


CERTIFICATES, 


oré furvey on importation rights, j I, 393: 

Of fettlement rights, i. 402. i 
Of pre-emption rights, i, 4o2, 403. 
Certificates and platts of furvey, time to return 
them. given by Kentucky, i. L1S).1935 


; 2455 288, 697-~~lis 185,287, 3743 429— 
_ tik 119, 168, 330, 52guaiv. 228. 


Certificares and plates of firvey on entries 
* sade in Reece ys: when, to be. returned 


_ iv aqo.- : 
Certificates rr by oe whereto ae 
be entered and furveyed, iv. 349° 

Auditor may core miftakes j in, ivy 3675 


CERI 


Gertificates for fettlement under the Ken« 
cuchgy : aes ie 351) dec. 682, Rcrmii. o4, 
273, GUM, SEC, — iii, 60,79, 14.25" 13% 175; 
196, 406-—~iv,: 467-. 


Curtain plates and certificates not to be ree 


_ celved by the regiftter, iv. Ee, 

Certificates, whae reyuired with ‘furveys on 
‘Virginia land warrants, iy. rr. 
Certificates, redemption af, ii, 338, 4x6, 


“Certificates of magifirates, what evidence off 


ll. 524. 


Certificates of notaries aubite to be evidence 


theimfelves, iv. 342. 
as act POnECUINE ii. ‘a 


debt, d dower and i ery i. 57}. 


ORS QUE USE, eftate of, fulsjcét to debts, 
dower and eurtely, i. 573. | 


CHALLENGE, 


OF 3 jurors” by corinonvvealth’ 8: attorney, i 
460. 

Peremptory, in criminal oslees | is 4:70, ii, 19, 
236, | 

Tn civit Colts, tii. 402, 

’ Challenges to fight duels, ii, 85, iv. 382. 


Challenging to fight about gambling, (7) 
il. 558, 


CHAMPER TY r, 


‘Aats againlt, (2) ib 5415 546, 
Laws a; guint, repealed in part, ile 230s 


PER NEEE At: 


’ 


"Proceedings in chancery in diduia courts, ie 
Ide ae | 
"In quarter fefion courts, 1.203, ese 
Yn all courts of ori igingl equitable jusifdietion } 
de KOE to 528, | 
Proceedings i ing againt abfent defendants, i is 
41d, sy ye til, 168, iv. 180, 


dants as he pleates, though claiming under 
different rights, L532. 

Anjungions' in, reftri€tions on. ‘granting, jie 
male es 


INDEX." 


IcHa 


Ball in chancery to be. filed: before fubjéiena ; 


iffuesy li. 294. 


To be pas ] delivered tu defendant [me 


pealed| ii. 
Attachment in, aiee not neceflary, i ii, 294. 


Injuntions in, segulated, i 294. 


Dedimus in, when not neceflary, ii, 403. f 
Bill of revivar in, when not neceflary, fi. 403, 
Ne exeat, regulations refpecting, if, 404. 


Amendments in chancery, til, 20. 


Billin, may he filed againtt uniknown heirs, 
iti. 19s 

Courts of, may appoint commiffidners to con. 
vey lands deerved tu be conveyed, ili, 460« 

When bill may be taken pro confello, its ag 

Copy of bill need not be fent out, iii. ANS. 

No appeal or writ of error on diflolution of ine 
janction, iii. 498. 


Judge of the court of appeals may reinftate 


injunctions, Hit. a3. 
Chancery caufes, where to be placed on the 
ducleet, iff. 502-3 $s 
May be taken up and tried by confent, ik, 
502. 
Chancery caufeato be docleeted for the term, 
generally, iv, 34. 
Procefs inehatcery, whenreturnable, iv. 175 
Pleadings in chancery, 1 iv, 178, 180. 
Depofitions in, iy. 179. 
Attachments iny i¥. 1795 | 
Antwers, exceptions, demurrers, &c. in, iv. 
eh ld 


\, 


Amended bill, nao ee neceflary on iv, 


180. 
Nonfuir in, iv. 150. ; 
Replication in, difpenfed with, iv. 260. 


Divorces obtainable in chancery, iv, 19; 499, 
Allinony doy tl. 4095 44.407. 


Englith acts vefpucting ehaeely proceedings, 
ii, gat, 520. 


CHANGE OF VEN UEs 


AGs proviiling for, H,"503 43731 ill. as 152, 
2BQ» iv. 349s 


; For whut, caufes and how a cirguit judge may 
' Complainant in, may tnake as many ‘dsfen- : 


award a change of venue, il. I 5B 
CQaufea may be removed by confent, iil, 189. 
Alliftant judges uaay. award a chan ae at ‘venue, 
_ AVE 9496 e 
Reafonable notice requis iv. ; 980. 


CHA) 


Order need not be depofited qo. days before 
trial, iv. 350 | 


CHARLESTOWN 


“Rfablithed, (Fyi lil. 562. 


| Longer time allowed to-build in, CP) i iii, abs 


¥ 


CHEATING, with cards and le 7) 


li, 5588 


CHEROKEE INDIANS, thelr lands pro. 
. ems WV, 229, ie, 


protected, iv. 229s 


CHIEF ‘justice, procett not to ran in | 


his name, tv. 171. 


CHILDREN, abandoned »y thot parents, dq, 


Av. 408. 


CHRISTIAN. COUNTY, 
‘ 
Boundaries of, i. 365% 7 | 
Surveyor.of, to record certain platts and « cer 
tificates, ili, 357. 
| Biettion precindls formed j in, iv. 224, 408. 


CIRCUIT! COURTS. . 
Eftabtithed, iii. 47; 134. 


Jusitdiction “anu rules of E Dreeceeiae ins ith. 


40,85. 


Yo conturm to the laws refpedting Saute 


- feffion and diftri& courts, iii, go, 
State laid off into difiritts for, iii 504. 


Additional terqns given to fone, iv. 9 5s ag 


3 CITIZENSHIP, atts relpedting, (7) ii. 
reas 


CIVIL procenfincs. 


| qo the aittrict courts, f, 394 478, iy 4279 : 


; 232s 


In courts of quarter fcifions, i. ‘94s 1579 203, 


506. 


- tn all. courts of original jutifaiétion, 4 iy 488, 
| Bail, sae adeecly: go1—iv. 1753. 


2599: 983 a : 
Proceedings on pena ea i. 490 ; 


| INDEX. 


: Joint and leveral obliga iv. 384. 


fciv 


Againg a defenuatit j in cuttedy, i i, 4.95. 


Plea of payment to {uits on bonds; i. 49r. 


Pleas in abatement and xan eff aie to beos 
oath, i. ao8. ane, : 

Ejectments, olaintiff in, may cdeclue in his 
own name; liv yor. - | 


-Pleain abacement,' when not to > be ites fie 


402, 


When a defendant need not be anette, He 


402, 


«Orders of furvey thay ~ vinédted to any oe 


il, 143, 


| Full cofts given in ere fault Bee ihe 
CHICK ASAW- INDIANS, their Jands 7 | 


403. 
Plaimiff need not. bring a new Cuit when i. 
judgment is arrefted, ii, 404, 7 7 
Unteaied writings, being the foundation of 
actions, hot to be impeached without oath, 
ii, 446," 
Attornies liable to their clients on | motion, i ile 
Adt; ili. 2164 


- Contideration of bonds’ Impepchabl b y pleay 


li Aga. - 
Scire fatias, proceedings ing bi. 4.42 


No aeclaration heceflary ing fi. 4g. 


Writs made returnable to the firtt el are 


ATR. 
Declaration, erhen to be e filed, iv. +175. 


Taty ov officer i in taking bail, A 195 - 64 


When bail may be objected to, Ive 1706 


When fuits. at law are to tkand for trial, ive 


"19% 


Pleas, when to ” filed, ive 77° -3. 
Aftves, how to he made up, iv, 177, 180." 
Amendments, (peclaldemarcer, BCA. 178). 


260, 
Clerk te endorfe the time of. filing pleas eco | 
iv, 180. ' 
Rules for pleading not’ required, iv. 181. 


i| Sheriff to endorle'on:procels the time of his 


receiving and.executing it, iv. 282. | 


| Formialities:in declarations and ‘pleat dilfpent- 


ed with, iv. 249. 


In local aétions procels ma y ‘iffue to any coun. 


ty ly, 383. - 
Provifion where defendant removes, iv. 383: 
Perforial. aétions “ayaingt teveral defendants,, 

* provifion for, iv. 384. | 
What fpeciesior adtion thall not die wich the 

petfon, iv. 384.00 


*, . 


CIV 1 


‘Affigaments on ponde 2 thot to be denied eXm 


cept on oath, iv. 385. 


Unfealed inftruments. put on the farne footing 


with fealed, ‘iv. 385. 
Slander, action of, ‘may be broughton: a charge 
of fornication or adultery, iv. 385. 


Perfons arrefted for, BE a be bailed, 


Ve 385. 


Proceedings in irblbedetons for contempts, ye 


386, : 


" Jailors may take bonds for the bounds and - 


{pecial bail, iv. 387." 
gailors to give bond of office, lv. 487. 


Ly 


: Misia ofa female penden dite thal not ae 


- bate the fuit, iv. 387, | 


Judgment may be’ entered againit | an cfitar: 


failing to take {ufficient bail, iv, 33%. 


Confideration of an aflignment need. not be als 


leged inthe’ ‘declaration, iv. 388. 


Executors and adminiftrators, how far liable . 
ong an Appeal or fuperfedeas bond, iv. 388. | 


CLAIMANT Ss; occ UP Y ING, "various 


‘provifions i in their favor, is BAR, | iv, 245s 
CLAIMS, court of; IV, BIJe 
CLAY COUNTY, - 


Shel iii, 338 | 
Blection preciné in, ivy x 16... 


CLERGY. 


| Benet of, abolithed as to free perfons, i ix 14. 


nec to flaves, ii, 117. 


CLERGY MEN.. 


Their duties Pe etnies ‘as to snasri 


ages, ii. 65, ac. 


‘How to obtain credentials fory i 1-6 5s iil. 204. 


“Exempted from ferving.on juries, iil, 402, ” 


CLERKS, 


" -oe . 
? mo Te a 


eLEns oF THE CouRT OF APPEAL vee 
| Their duty refpecting lifts of taxable: pete, | 


Mis wppointment-and-duties, i. 104, 560. 
Blia fees, il. 2A. 


May rédélve acknowledgment and PrOoE, of 


deeda, R420, 954, 
en. LV. 


INDEX. 


{CLE 


Deeds may be recorded in his offic i 32) 
565. 4 


SLERK or THE GENERAL ¢ COURTS 


a 


| His appointment and dutied, 1.478. 
His fees, iii, Badu 3 
‘May receive the acknowleagment of ‘teas, a 


iit. go, 
Deeds to be recorded in his office, i iii. on. 
«CLERKS OF DISTRICT COURTS, ©. 
Their duties; i. 313, Bice ' 
To receive acknowledgment and proof of | 
deeds, i 1, 920,’ 


Deeds to be recorded f in their offices, li 320 
- ‘County. not to maintain fabtores in prifon, i 1V. 


5650 | 
Their fees, i. 419) lin 2BGg 
CLERKS OF INFERIOR COURTSS, 
Their oath ‘and bond, fi. 84. 
‘General duties of offices i il, Bd, $ 5° 


| Their fees, ii. ayo. 
. May receive acknowledgme nts of deeds out 


of court, li, 262. | 
CLERKS OF ciIRcUIT COURTS, 
Their duties, ii. 37, fc. 85, &eo, : 
Their feea, tii 43,87. - 
May record deeds, iii, 88. - 
Deeds no longer to be recorded i in their ofces, 
iii. 358 Boe . oe 
‘CLERKS or COURTY, | 


| To keep t their oflices at the court-houfes, if ils 


L258, 300. - 


Y Liits of their feesto be fet up, ii. a6r. . 


To‘tranimit memorials of deeds, ii, 261, - 

(OF county courts) to: trantinic Lifts of jut. 
ces to the fecretary, ii. 88. - 

What oaths they may adminifter, if. 474. 


Their fees, il. 259, 299) lil, 8g, iv. 1 On 
| Allowance out of the trealury, i Wi, 20%," 


“Thelr, duties saan the public debt, 2 
ROT 

Their inties as to new y certificates, ili, 389. 

May iffue commiffions fox Obie es 

: hie 99) iti, ut oe ° 

May receive rlinguihmestof dower, i ili. 19 4: | 


‘|, Their duty refpecting fines, iii. 3756 


‘Thei duty refpedting. roads, iil, 2q5.0 6 
Clerks to give bond every fifth year, iy, 1246 


“EY; iv. i. Oa. 


"Law allowing, them papers ‘Beos «rented ive 


1894 a 


3V 


CLE | 


May be paid for well bound books; ‘iv. 189 


Warious regulations ref pedting their fees, iv. 


190, 

uci duty 1 in making out complete ‘hess 
ive 1pt. 

Certain, to refund money. drawn from the 
treafury, iv. 207, 


To note the time of returning exections, iv, 


478. 


Certain, tlaqed further time ‘to execute _< 


‘bonds, iv. aBry | 
| Claes, penalty on, (77) ii. 564 


‘CODE, CRIMINAL} i ii, 445» iil, 58, a, 
1186, 246. 


| COLLECTORS. OF TAXES, | 


| When not to. feize aves; i 545.. 


When they may be appointed by. county 


- courts, i. 684, il. 57: 
min apron deputies, i, 63 ti 


; COLLIERS, infpeétion, () iii. so 
COLLUSION, (Z) ii, 541 
COLLUSIVE, RECOVERIES, if. gay 


CORUM town oe IVs 2, 16Q. 


COMMISSIONERS | (for aijuing ae 


claims}, 


| By Virginia; their appotatment, i 399: 
_ ‘Their powers and duties, i. 400, 4245, bic. 
. By Kentucky, i, q50,iiegr, > 


Commiflioners: for procesioning lands, i I. 3 Sas : 


= uae valuing lands executed,’ is he “ 


COMMISSION, of thei, i. $5 é r) ; 


258, iil Tae | 


comarr ress, of esta ‘of unfound 
mind, i gt eo : 


eounoM iNFORMERS, (ay il sh 


z° 


-coMMoN: Law. a 


Coitainat, tie: AAS, ti. £0, 148; 336, 246. 
‘Common law as to riots, ‘Bee, revived, iv, $0. 


INDEX. 


CON 
Counain: tenanta in, how they may. obtaig 


eee 510, 1v, 240. . 


: 5 


“COMMON WE ALTH. 


Civil fuits of, provided for, i iii. 189. | 
Recognizances to be taken toy iv. 79. 
Bbuds of officers to be taken to, iv. 193, 


“COMPLETE RECORDS. 


| To be made up in land cafes, i. gry. fore. 
When not to be made out, iii, sca. 


Duty of clerks in making out, iv, r9 fas 


COMPOUNDING PENAL PROSECU- 
. TIONS, eae of; ii. ANT. j 


CONCEALING, the death of bitards, it, 
467. ‘ ia 1 


‘CONFE SiON ‘OF JUDGMENT, 


| ‘May be mate, i ii, 346. 
-When not to be made by executors and ada 


miniftrators, iy. 270. 


} Shall be tantamount to a ciate of extol ik 


5004 | 


CONGRESSIONAL DISTRICTS; ii gy 
iv, 402. 1 , | 


CONSCIENTIO US PERSONS, provi. 


(iors in favor. ob | lie 216, 


E CONSIDERATION, 


*| OF bonds, impeachable at Jaw; il. 44a. 
Of afhgnments, need not be alleged, iv. 483, 


CONSPIRACY, 

Punithment of, (E @ Tv) ‘ii, 946, ‘RGge 

Confpiracy of -flaves aay with death; 
LY. a. : 


CONSTABLES, 


Their appointment; i ‘ter, ii, 38> ite ‘146, 7 


|. Adts’concerning, i, 14.5) 11.: 36, iii, 126, 


Their powers.and duties, J dhe 3% 37> ili, 1a6 
torgI, ; 


| ~ How removable from oe, ii, 466. 


Their fees, i ii, 260, 2995 


cond 


Their commiGion in certain cafes, iil, 928. 
May ferve declarations in ejectment, iii. 4536 


To give bond in ‘penalty of. 1000 dollars, ive 


3446 


CONSTITUTION, FEDERAL, arriend- Te 


‘meats to, i. 76, 223) like 14.9. 


CONSTIT UTIONAL “PRIVILD GE 5 


protected, i i,198, 


CONSTRUCTION, : 


OF grants and devifes, i 13 57 ie 
Legal, rules of, changed, ii, 408s 


CONTE SS. 


Power of punithing, reftriéted, a 198 

Made bailable, iv. 85. - 7 

Proceedings in attachments for, iv. 986. 

Contempt; procels of, when and where not-to 
Lue, 527; 52%. ' 

Cofitempts by jurors, I. 4760 ies 


CONTINGENT REMAINDERS, when ‘2 


good, i, 57. 


CONTRACTS, 


Aétions on, where-to be brought, (£).1i. BIB. 


Of boarmen, fpecific performance to be. com- 
pelled, i:.2623 . + 
Between mafter and fervant, void, i. 8. 


CONTRIBUTION, right of, favedy i 540. 
| CONVENTIO ny act for aa li, 212 
CONVEY ANCES OF LANDS. 

By refidents, i la $65. S a : 
By non-fefidenta, i: 568. 5 


By petfons, refiding in other counties, - sé9. 
Conftruétion of, i, 577. 


f, 


By hufhand-of wife's land, not to affedk the, 


’ wife's right, ii, go. 


‘Conveyances, fraudulent, i, 97%, ti. 536 (E) | 
Conveyances, Bneul acts ee li, 4.93 


: to 458. 
Of pretenfed titles, iv. 569.” 


Conveyances by commifioners: in chancery, 


i, x8, sh 


. V: 
at. 


INDEX. 


[COP 


¥ 


By prefent rege BF lands fold Be formet; 


Hii. 3136 - 

By ,theritf, oF lands fold by former fei iv. 
83.0 

What conveyances void as to surshited ‘and 

creditors, but valid between the Poe 

(PJ iv. 163. °° i 

Conveyances by non- refidents, — to be exe |. 
ecutéed, (#7) iv. 164... 


|. Two witne(es fuflicient toa deed, iv. 165. 


How deeds to be admitted to record, iv. fis 
Acknowledgment by wife to, iv. 165. . 


-|-OF non-refident fémes covert under ower of 


attorney, iv, 363. 


4: OF peérfons renouncing the marriage conta, _ 


how far void, iv. 408, 


Conveyance of undivided lands, i. 123, 148, 


18.4,. 4555 2199 GBg-~ili. 13, 460—iy, 
243, 


Of lands of infants and abfentees, ¥ i. 1245 148, 


Hho, WESy 2795 teas 18, ape rINe 
a8. 
CONVICTS,” 
Not to be brought into the wats (Fi ii- 


569: 
In the penitentiary, how to be kept} ie 48n, | 


- How punithed. for mifdemeanors, i ie. 
Their families and eftates, ili. 74. 


‘May be witnefies in certain cafes, ili, 5158 


‘May be fued, &e. iti, 74... 
ConyiGed: again. of the fame affence, i iv, ‘80, 
‘ To be fubfitted out oftheir own labor, | iV, X50. 


an 2 


‘copris, 


Copy of a eae to be ferved on. returning 


abfent defendants, i Le 5Q Ae 
Copy | of order agaiaft,. to, be peadverted, | i. 


594-5. 


te Copy of caveat to be filed: Ain court, is 3599 


ROke, 2. oe ey 
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Copy of petition and eee to beteft with 

+ the defendant, iii, 420. 


: Copies of orders ee f urveyors of roads 
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COURTS, CIRCUIT. 
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Duty of juftices of rhe peace in, 3 iv, 67. ‘i 
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On writs of error coram vobis, iil 93. 
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‘DEEDS; 


_ Blow to’ be made and authenticated, i ie 5959.4 


&c. lis 76, iv. 164, 165, BrCe 


‘Not to be recorded in the eircuit court offices 
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. On pre-emption warrants; is 397. . 

How to be made, i, te 

Not unlefs on warrants or certificates for fet. 
‘ tlement, ‘ly 4.10, : 

- Where not to be made, i, Ai 
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Ad. 40° 


| Private perfons punithable for permitting cf 


capes in certain ee ii, 340. 


_ ESCHEATORS, 


To be appointed their duty and proceedings 
before them, li. %9. 30. 
Penalty on, for: failing to return inquifi itiony 
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“EXAMINER, ad vertifemente may ‘be in- 
ferted i in, Jv. 126, - 


EXCEPTIONS, 


Bill of, to be allowed, i lie 3%. oe” 


- Proceedings where an inferior court refutes ti to 


ae one, 1,203, ii, 402, 


-EXOHANGE, 


Bills of; Cen per cent “given on 1 protefted, i ht not to be Cued within fix. months, | iv. 26q0 
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 Provifion againtt; i in. favor of landlords, i. 54a, ° 
In what cafes they ‘may. heck to other cous |. 


«AS 933. 


Tn aétions of debt, detinne and seein f Zz ) 


il, a 2 ee 
-EXPATRIATIONY — 


Flows nan may a ia bimiel& 6? ¥ 3 il, ite 


es Expy) 


z SPORTING, tobacco or not » on forged 
ftampsy, il. ses | 


\ 


ee 


EXPRESSES, to be employed by the eenres 
nor, 1.648.000 


EXPULSION, of members of affembly, at i o 


concerning, iv. 136. | | 
FALMOUTH. 


Town of, a& eftablifhing, i. 626. 
A& concerning, iv. 364. 


FARMER’S FRIEND, advertifem nents may 


be inferted i in, iv, 53° 


FATHERS, abandonine er children, IV. 
HOS 


FAYE PTE COUNTY. 


Boundades of, i. 6266. 
Term ofirs cirenit court extended, iv. 5a 


FEDERAL _ CQNSTITUTION, amend. 


ments, i. «6, 2235 li. 1494 


a 


FEDERAL COURT, caufes may be re~_ 


moved from it to the * genera}Court, IV, 22. 
F LES; 
Colledtion of i i, 588, 3 lil, 137. 


| Fees chargeable i in tobacco to be charged i in 


money, 1. 88, 
Clerks to fet up a lift of their own and fhe. 
«riffs, 1. 89, ii. 264. 

OF jufhices of the peace, i. 112, 724—1i1 259, 
"GOO mlii. a 2959 359, 37 O—miv, 
343+ | | 

In forcible entry and detainer, i, 136. 

OF fheriffa, li, 286, iil 144, 169. 


AG of 1745 refpecting panne fees revived, 2 


a i. £559. 167. 
For taleing: a bail sai no: Aigneee demanda- 
ble, iv. 176, 


In profecutions for forcible ent oy and detainer, 


iv. 186. 
On profecutions for ccentenipis: iv. 386.5 
‘When iheriffs are not to charge any. aa gn 
an. indi@tment, i 1.155, 


INDEX. 


186, 


UFER 


Regier’ $y il. sue. : 


| Surveyors’, ii. 24.7, 413, ii iid. 1 96,234 


Affignee liable for furveyor’s fees, ii, 248. 

Of clerk of court of appeals, il. Baga r 

Of the clerk of the general court, iis Zig. 

Of diftriét and quarter feffion court Shoals, il. i 
Bho, 299« a 


‘OF county court clerks, i li. 2 oe 


Of clerks, for aang 2 litts of deeds, i au 
262. a a 


On. prefentments, when not. chargeable, ih : 


263. 
Of COTONETS, Il. 2.59. 


} OF conftables, ii. 299+ 


Of the fergeant of the court a spel iv. 82, ; 
Age | 7 
Fee. bills returned aeibeteae lv. §Q. 


| oe to diftrain for, in what cafes retained, : 


lv. 58. 


“FELONY. 


| Felonies committed out of. any county where 


.punifhable, (7) i. 465. 


| Attaint of, fhall caute no forfeiture of g goad 7 


1, 474- 
All penitentiary offericess except gaming, dee 


clared felony, i iil. is Sa 


FEMES COVERT, sateaacuds oo corte. 
vey their lands by attorney in faét, iv, 36: 


F ENCES, what lawful, ii. 2 


FEOFFMENTS, the validity % 


f 
495s ae 


FERRIES. oe 


To be eftablithed by county om andhow, 
i, 365. | 
Leafes, an gees in, on law and AG, 
iL arg. | ae 
Craig’s, eftablithed, ii. -a3r. = 7 
County courts may eftablith ferries acrois the. 
Ohio, iii. 361. - 
Various regulations efpeGings ti iti. +362 te 363. 


Ferry keepers, their duty peng rane 


dy. 361. gE a ty ae 
-- FERRIES ESTABLISHED BY VIRGINA. oe 
Acrofs Kentucky iver a at Baseaborapet 3 1 - 

Be ae | 


FER d 


Acrofs Kentucky, at the mouth of Hick. 
man, fii, 586. 
" ficrofs Kentucky, at the mouth of pce 3 
creek, iit, 586,. | . 
Acrofs Kentucky, at Stone Lick, lil, 536. 
Acrofs Kentucky, at Frankfort, iii. 558, 
- Acrofs Kentucky, at the mouth of Bee 
river, lil, $61. 


Acrofs Cumberland river, in Lincoln county, | 


ili, 536, => 
‘Acrofs the Ohio, at 
creek, iit. 586. 
“Acrofs the Ohio, atthe =a of Mill creek, 

ili, 586. . 


at the mouth of Silver 


FIGHTING, among gamblers, ponifimen 


+ at AF Be: 5a. 


FILING PAPERS, time of, to be sendort- 
ti ed, iv. 180, 


FINCASTLE: ©. 


County of, divided, i, 626, 
\Refidents of, had an- equitable. inte in 
se (Vy in 389. ae i 


FINES, 


Impofed by the ‘Virginia laws in tobacco, re- a 


scoverable in- money, i. 88. 


Joint: ations may be brought again cay 


ent 4uftices for, i, 495. 


. Ampoted by the’ ag of 1801, appropriated, ii | 


vr Te 


“The duty of spacieteaters conftables, clerk. 


| _ and theriffs refpecting, ili. 493, 374, &c. 
For: employing flaves, fervants or infants, to 
" yan vaces, iv. 73. 


Fine on petit jurors diferetionary i in ie catty 


‘Ig. 34.0 . 


| Fines not to be icknowteaged under power of 


_attorne ys (2) ils 4g 4. 


, FIRE, penalty for analeing fire near water. 
a, _ Sories, | ive: argh : 


FIRE COMPANIES : ; 


wi ire companies anthorifed, ii, ag. 


- Engine to be procured a at the public expente | 


BL ia 


INDEX. 


[FOR 


Mutual | aflurance faiety againg, cabled, | 


IV. 253s 


Mutual affurance foctity, amendatory a& 


sonecrO Ine iv. 4375 4. 


| FISH, | 


Unlawfally taken, (£) ii. a8. 
Fifhing unlawfully, vi} a lik 557+ 


. FLEMING COUNTY. 


) Formed, il. 17S. | 
Seat of juitice fixed in, il, 183, 


FLEMINGSBURGH, | ‘town of, a& cons 
cerning, iv..358. 


FLOUR, Gnfpeétions of, 3 i, 135) 258, 43° 


3799 3792 606 ii. 3915 456, &c, . 


| FLOUR BARRELS, what that! bea fufli 


cient hooping of, ty, 167s: | 
FLOYD COUNTY, formed, ii 2805 


FORESTALLING, definition and. se 
ment of, (¥) ii. s6t. 


FORGERY. 
How punithed, i il. 472; 474s iil. 65+ | 


Of land warrants, ili, 64. 


OF auditor’ s warrantey il. 410. 


FORFEITURE, 


_OF town lots, for want of improrenea shoe - 


 lithed, ii. 458." 


“OF money bet, ii. 28k, 


Of lands bought by theriff fox txt Ae 38) 
929. . Z 
Of vacant lands, fos not. paying, the porchate 
oy, abdlithed, i iii. 135-0 


FOREIGN BILLS OF EXCHANGE, 
"law refpecting, i iis, TOK, e. 


| FOREIGN COUNTRIES, importation af 


“slaves from, promibiedst lie ato oa 


FOREIGN joDoMENTS, how to’ bea aus 


OR ie 
FORNICATION. 


| Punifhment of, if. AI9s : 
Charge of, slander, iy. 385. 


FORTHCOMING BONDS. | 
May be taken, and preserage: on, i. 339, 


54.32 O71 
May be taken by conttables, ii. 36, it, i29. 


-FORCIBLE ENTRY & DETAINER, 


_ proceedings in at large, iv. 182, &c. 


FOWLING, unlawful, (77) ll. 557- 
: FRANKFORT. . 
Town of, eftablithed, (¥') iti, 55m, 4 
| A& eftablithing it amended, ili. 558 

Further amended, i,247. 0 + 


Truftees ofy thelr election and various pow. 
@ray le 640, | 


Amendatory a& concerning, iv. 52, ‘TAY 369. : 


Repealing ac refpetingyiv, 73. 
John Brown authorifed to erect a bridge at, 
iV. 3.59,. 


Public buildings in, act for their. preferva- 


_ tons iv, 276, 
Bridge company incorporated, iv. 137. 
Amendatory act concerning, iv. 324 


FRANKFORT LIBRARY, company in- 
_ corporated, iv, 3596 


FRANKLIN CQUNTY. 


Boundaries of, i is Gama 
Avidemy eftablifhed i iny il. 388. ° 


FRANKLIN ACADEMY, cablteds i. 


2.966 | * 


FRAUDS AND peajunans atk to are» 
veat, i, 37k. 


“FRAUDULENT CONVEYANCES, 
‘What thal he deemed fo, i i, 37%. 


FRAUDULENT DEVISES, ak asi 
Ae g98. 


FREE NEGROE S, their gating to this 
ms _ hate peahblte, iii 499. 


INDEX. 


[CEN 


FUGITIVES FROM. JUSTICE, how tw 
_ be asec with, 3 iti, ee 300, 


GALLATIN county. 


. Formed, i. 3840: z 


Seat, of juftice in, fixed, Til: 247. 


‘Bleétion precinét formed in, iv. 106, 


GAMESTERS. 
To be treated as vagrante, i, 29%. 7 ; 
Cheating to become infamous, and be punifhe . 


ed as if guilty of perjury, (PY) ii, 558. 
To be feht to the penitentiary y ii, - moe 


% Gaming. 


‘Contraéts void, Hi. ¥O3- 
Money bet' or fralced forfeited, li. ati 


Gambling machines to be dettioyed, i iii, 176... 
Gaming not felony, although @ penitentiary’. 
' offence, lil, §2. , 


GARRARD COUNTY, formed, i, 3344. 
, ee 


GENERAL ASSEMBLY: 


Their powers aad privileges, 3 le agai. 7 

Time of nee ene lie a4, iii. 399» AI%n 
iy. 44, ‘ - yoy 

Wages of members ofy raed, ili, 404s 


Ey GENERAL couRT. 


Conttituted, and its juvitaietion, i, ahi ite 
128, 309, lll. 42, 


and nori-refidents, 8c. ti, 309, °° 
Caufes may be temoved from the aifiige 
courts ta it, iis BOO. . 


| To be under diftrict court laws and regula . 


tions, li, 310. 


| Adjournment of queftions to, il. 30, iii Ade 3 


Suite brought in, on falfe Si a art af 
Judges of, to be elailed, iv. 21. - 
Term of, unlimited, iv Lhe 


| Suits may oe removed from the federal court 


£0 ity ive 2% ‘ 
Its jurifdiétion as to public: debtors, i iv. 900° . 
To fit in July inftead of May, aes 


een 


Ita juriddiction in clyil faite berwetn refidents an 


GEO] 
GEORGETOWN, 


ERabtihhed, (7) iit. 570s 

Truftees of, it. 1784 | 

Acts concerning, tii, 113, .197. 

‘Part of a former ad refpecting it repealed, iv, 
tog. . 


es 


GERMANTOWN, | its eftabiinent, is 
3997 53 


GIFTS. 


Fraudulent, voids. 1. 97%6 


Of slaves, to be evidenced by mY i. 123. 


GLAScOW. 


‘Town of, act concerning, ly, aA. 
Amendatory atts 'concerning, iv. 204 37 Se 


GLOBE, advertifements may be. inferted { ity. 


» 3% 8h Les 
GOOSE CREEK SALT. WORK 


‘Turnpike: on the road jeadine ‘os iv. 170. 
Road: tobe anne iv. 407. ~ 


wes GOVERNOR. 


‘So offer a reward for apprehending criminals, 
i. 234%, 


‘To tran{mit certain papers to the feretaty of 


war, i, 34.6, 
To employ exprefies, i. G48. 


‘Fo cante. the acts oF. ay to be rant. 


_ Mnitted, i. 681. 
Poftage on communications to bis. to Be a 
out of the trpafury,.ii. 49 ¥, lil. B35, 


Not permitted tadraw money fromthe treafu. 


7 ory to pay for fuel, ii. ASS. 
When to iffue write of election, iit, 91; 472¢ 


| His duty refpecting pees from myotiles, | iii. 


108,300," 


as To pay. pottage on military communirations, | | 
*. : and to draw, on the treafury sa ii, 
GREENVILLE ACADEMY, incorpora- 


: Made fole fpf of the penitentarys i) 


os §OO. - 
2, Authorifed ta daw on, che ‘reafiosy for the 
| _Sherlage pk Books, Bei Uh G23, 


“INDEX. 


(oua 
GRANTS. | 


“For ar from Virginiay how to be obtalned iy 

A 4tg. 

Form of, i. arg, 

OF Virginia. land, by Kentucky 1 a 1591 lis 
(it . 

iffned to a dead man, to deicend to bis hit 
i: 160, li, 112, : 

-Fraudalent, void 97 t. 

Validity of, (£) il. 495. 

In confideration ot maintensnee, yold, (E t). 
li. 5445 . 
Left incomplete by. the .Jate ete to be 

completed by the prefent regifter, iii. 141. 
Grant of land to Henderion and company; (7) 
iti. 587, | 
For lands fold for taxes, i, 327) Bea 


GRAND JURIES., 


How (ieaoned: &c. i 468, 470. - | 
May be furmmoned i in term time; iy. RAL. . 


GRAYSON county. 


Formed, ‘iv, ‘129. ; | Py 
When elections are to be held i iny iv, Bake 
‘GREEN. COUNTY, 


Bouhdarlas of, 1. 631. . s 
Lins of, altered, 1 ile 26 98. 


‘GREEN SBURGH, cette, I 272 
~oREEN RIVERS . 
“Act for improving the navigation of, ili, 1. 460. 


Act to improve the Ravigation of, arenes . 
ive 208, 338. a 


GREENUR, COUNTY, . 2 eo 


Formed, { lit 117. 4 
- Academy eftablithed in, iv. 127. 
Election presinns forined 3 My. IV, 224, 330 


Lf 


et MY, 153. 
GUARDS. 


How to be furamoneds ii, 1 gh 


if 


(GUAT 


Their allowance and how paid, i, lly 130, 7593 


iii, 89. 


‘ { 
| GUARDIANS. 
May leafe their wards? lands, (7) i 673. 


Their appointment, powers, duties and re« 
fponfibilities, i. 674, d&c. 


May fabmit che land claims of their wards: to. 


arbitrations 1.677, — 
; Bonds to be payable to the commonweslth, 
iv. 125- 
To be appointed to children abandoned ay 
theiy fathes %y iv. ae 


GUARDIAN OF FREEDOM; sivetife 
ments may be inferted in, ii. 2B,» 


HABEAS CORPUS, 


Ag diredting. the mode of proceaig i inj ls: 


600, 
Seal to, unneceffary, i. i, “479% 
In chancery; (77)i, y20. | ' 
May be awarded by the Judges of the circuit 
courte, lit, age |” 


Where a prifoner fall not be difcharged On, 


Tih 293. 
May be granted in, favor of husbands and pa 
 ¥OntSy 

contrat IV, Ace 


HARBOUR, at the mouth of Reargrafs, to 


be under the direétion of ‘the trufkees of 


Louilville, Hi, 275. , 
‘ HARDIN COUNTY. 
Boundaries of, 1.63% | 
Line-of, itis 193. 
Ble@ion precing& formed ing iv. 201; mate 


HARRISON COUNTY, : 


Boundaries of, i. bax? e . 
Repeal of the provifionary ela fe dn the ack 
-eftablithing, iv. 49. | 
Akt fupplementaty thereto, i ive Gs. 
E xplanator y ack refpedting’ line af; ive *os 


_ HARRODSBURGH, 
Eftablifhed, (72) iii, g3z. 


INDEX. 


to focieti¢s renouncing the marriage | 


{ HON 


Further timeto build j ing (rp iit. 546 
Longer time to improve lots, i, 184. 


| A& Sees it pais iL. ASg« 


HARTFORD, t town of, eftablithed, lit, 4456 


HEADING OF CASKS; aking 0 out aftes 
faa _ 473° 


HEIRS, 


What actions may be brought again t them, ) 
i, 128, g98. 

May be fued jointly with perfor reprefentan 
tives, i. 128. ae 

Jointly with devitees, i i, 128, 598. 

May be fued in chancery, although theiy 
names are unknown, iii, 19. 


‘| Of officers, foldiers and failors, shall inheri¢ 


the lands ta which their anceftor would 
_have been entitled, i. A22a 


| Shall inherit lands granted after the death of 


‘their anceftot; i, x60, ii. Keer 


| OF tenants, liable to diftrets for vent, (E Ji ii, - 


GOR. 

Entitled to all the benefit of the provifions of 
‘the act of 1810, in favor of executors and, 
Sora iv. ares 


“HEMP MILL coMPANY. 


Incorporated, i iii, 542. 5% 
ansornoragee act pene 1v. TAS a 


HENDERSON COUNTY,. 


Tormed, ii. 227. ‘ 
Part of Ohio added toit, iv. x0. 
Authorifed to: procure a dant) iv. . 66, 


: HENDERSON, t town of act regulating, i iv 


- 3196 


HENDERSON, RICHA RD, grate of land 


toy CF) lida. 87+ 


pea: 


| HENRY COUNTY, formed, ih 2204 : 


| Hoc STEALING, psifane of iti, 299 


HONEY, corrupts offering. for fale pani 


ment of; (E) ik, 55% 


HOP] 
HOPEWELL. 


Town of, etablithed; (77) itis 268, 7 
A&t eftablifhing it amended, (7) iii. 569. 
dts name changed to Paris, (77) ii 570% 


HOPKINS COUNTY. 


Final lit. 94.6. | 
Authorifed to procure feminary land, i iv. 66. 
Election precinét eftablithed. in, iv, 428. 


HOPKINSVILLE, town of, iif. 367. 


FIOPS, brewing beer with corrupt hops, pu- 
ma upen ect (B)i lis §53- 


be 


HORSES. 


AG for improving the breed of, i, ‘6 
. Stray, ii. 78. 


HORSE STEALING, pie of in- 
| creafed, i iv. 78, 


i HUNTING, vnlawtl, pation of, (7) 


ils 557% 


# USBANDS, ‘abandoning thei wives, pro- 
ceedings againit, 1 Iv, 408.. 


IDEMPTITATE! NO MINIS, w: writ ‘of, (2) " 


ti, 5 5e 
| IDIOTS. | 


Their eftntes to be preferved, (Vy ii ii. S778 a 


How the faét of idiocy to be afcertaided, (F) 
° GR S98, i tg. ry 


Their funeral ee to be eid by the aioe 


ue iii. 169s. 


| IMeaRT IAL OBSERVER,. 
: nits raay ‘be poblnes) in, iv. 204, 


7 IMPEACHMENTS, poeedings ing mode ? 


. of | i 1324 ea . 


: IMPRISONMENT, judtices oe. the peace | 


: to imprifon only’ in the - commion jails (2) 
EN S46: ae Oe pe, 


INDEX. 


Limitation of actions not to ag againtt 


advertife. . 


LINE 
| INCEST, charge of, slander, iv, 33%, 
INCESTOUS MARRIAGES, ii, 68; 


INDEPENDENT GAZETTEER, avers ' 


” thements in, Ui. 1616 
: es te 


INDIANS, 


| The cnisincavealil has the exclufive right, 


of purchaling lands from a (7)i I, 390, 
4.2.0. . 

Warrants not to be located on their land i, 
4.0Is 


aeantucky. fettlement, claims on, Void, j hits 


308. : 
Their claim to land, act refpecting, iv, x08, . 


Their lands proredted, IVs 2290 
Indian treaty, agent may be sppointed to, ive 
108. oon 


INDIANA TERRITORY, lawyer froma - 
forbid to practice’ in Beemucky iil, ae 


INDICTMENTS, 


Various regulations refpecting, iii, 2.90, &c} 

May be found in part and be good; iil, 2932; 

Againft perfons. for ftabbing,. fhooting or’ 
“wounding, how and when to be preferred, 
iv. 78s , 


INFANCY, not to 9 delay certain ‘ilina ie 


I 123, 
x 


INFANTS. - 
Thete effates, &e0 ii + 674, we 


, 381, 383. 


: | So Limitation i writs of error not ag run againty | 
. ILLEGAL SURVE ¥5, poh ii, 109. a 


1, 5649 | 


‘How divifion and conveyance of. their lands | 


‘may be obtained, i, 692, ili, 18. 
May fie by their ext friends, i ii, 63. 


‘Not chiargeable with: Antarelt, (2) i ii, 540. 
‘Infante, recognizance. of, iii. 2948 oS 


Not to be émployed to run races, iv. 37> 
Their intereft protected in (ales of land for 
Public debt, i iii, aba, t iv. 107s, eset 


INF ORMANT, siverifmet ing ills . 301 


ae _ 


INF] 


_ENFORMERS, COMMON, vatious regu- 
dations netpeceiy them, Ca}i it. 531, &c. 


INFORMATIONS; for penal mires: 
how to be. profecuted; ke. A 3p 2.904 Bree | 


INFO RMALITIES, not to affeét iitey ive’ | 


260, 


INJONCTIONS:- ' 
How obtainable, i,.527. 


From an inferior, not to enjoin proceedings of | 


a fuperior court,.ii, 221. 

Jurifdiction of. courts eal besnta es geinicied, 
ii, 22,2, 

Affidavit to be made. betore: the court or a 
—judgeof it, ii 22k, 

Bond in, iiga2, 

Ten days-noticeof, ii. 22%." 


Copy of the bill to ‘be left with the notice, | 


[repealed] ii, apg. 
Notto. extend beyond the complainaat's equi- 
Cys ile: 295s 


Releafe of errors at law required prot ‘to ob- 


taining, ii, 295. 
Affidavits in fupport of, iL, 295. 


No notice. neceflary on application for, in 


court, or in land cafes out of court, ii. 405. 


May, bé granted by diftrict judges to uperate : 


‘throughout the fate, i ly 405. , 
Miay be awarded by a fingle jodeee or juttice f in 
alimony cafes,‘ le G00 
How obtainable in the circuit court, iii, 49. 
No appeal or writ of error tolie on diffolution 
_ of,‘on motion, ‘iil, 498. 


“Diffolvédeon motion, may be reinftated by‘a 


judge of the.court of appeals, ‘ii. 498~ 


Againt fuite brought i in the pees court on | 


falfe foggeltions, fh iii, as 


INLAND NAVIGATION, fein ies | 
to caufe navigable’ ftreamsta be ment opens ; 


(PY ii Bde > es adhe ee 


| INLAND BILLS OF EXCHANGE, law : 


seipeting, ii.” BOg4: 


“INNS” AND INNKEEPERS, 


Law'at large refpedting, ie I94s ‘fee, 
Lif of innkeepers tobe laid hefore the Brand 
joy, ithe 246.0 
Von. IV. 


INDEX. 


Tt INS 


INROLMENT OF. BARGAINS AND 
SALES, Englith act for; il. 496. 


‘INSPECTIONS AND INSPECTORS, 
1, 135) 150, 258, 326, 340, 335, 3695 - 
(37% 379, BCb—ity 54) 137, 173, 196» 
214, 232 280, 281, 382, 3915: 456—« 


lil. 20,123, 237, 321, 3292 437 439% 
sae, 13) 167) 393.- 


INSPECTIONS, 


_SSTABLISHED BY VIRGINIAs 


“9 


| At the mouth’ of Hickman, the Falls of Ohing 


at Leeftown, at Harrod’s Landing, iii, 580. 


| At the mouth of Hickman, at the mouth of 


the Beech Fork, at the mouth of Craip’s: 
_ereek, at Boonsborough, at Collier's, at 
- Limestone, at the’confluence of Hinkfton 
and Stoner’s Fork, i lil, 682, 

At Waltén’s, at the mouth of Cartwright"s 
‘eréele, at the mouth, of Stuart's creek, i lily 
"583. 


At Paris, at Frankfort, i lil. 584. 


: BoTantrenen ay KENTUCKY, 
| AGQ%. 


Infpectors of hieinp, tobacco and sek to be | 


‘ appointéd, and governed by the laws of 
Virginia, 1.145. 

‘All the warehoufes jn Clayke, to Canftituts 
one infpection, i, 135. 


| Cleveland's. and ‘Statford’s to sual one in-= 


 fpeétion, i. 195, 
Infpectors of tobacco at Cleveland's, Hole . 
dex’ ay Stafford’s and oe einer? ie 
oe o _ 

; 179% 


} Anipettions of flour and hemp. eftablithed { in 


". Wathington, Jefferfon, Harrifon, Fayette, 
~ Mafon, Franklin, Mercer, Bourbon, Lo- 
“gan, Woodford, Hardin and Ne}fon coun- 

ties, where the county courts may diredty |. 

ie 258: a es ee 
199 Se 


| of tobaccos at Campbell's warchont, ee 


preffed, and one eftablifhed at the mouth 
of Beargrafs, 1. 326. 


of flour avid hemp, eftablifhed at ¥F ranktfort, | 


' Clevelarid’s; ‘Stewart?s creek, Mayiville, 


1. Cynthiana, Lovifville, Newport, mouth of 


INS 3 


: Dick's river, Warwick, Holder’ 35 Tate’s 


creek, Scotts, Shepherdsville, Beall’ Sy | 


Doom’s, Parker’s and Paris, i. 330. 


HIgee 
Dailey’ $, le 369. . 


OF hemp and four, at the moa of Green’ s | 
creek, at-Delany’s ferry, mouth of Hick. 
man, mouth of Jefamine, mouth of Bra- | 
thear’s creek, Boonsborough, Bedinger’ Sy 
Riddle’s, mouth of Bracken, mouth of 


Spee s creeks 1. 370, 
1797: 


_ Of flour and ‘hemp, : eftablifhed at Hogan” 3, 3 


“Davis's and Johnfon’s, i, 606. 
| Fanuary Seffion, 1798. 


penfation, &c. ii. 54. 


Of cobacco, eftablithed at Hickman’ s, Curd” s, | 


Harrodsburg, Boone’s, Biggeritaff’s,- Ho- 


gan’sy Cleveland’s, Holder’ % Buh’ 8 and | 


~ Beall’s, ii, 139. 


Ar § Stewart’s, Walton’s,. Parker’ 85 Scgtt? 3, 


| Limeftone, Paris, Bourbon, Frankfort, 


Louifville, Bailey's, Bedinger’ Sy Bracken, | 


Roundtree’s, Bullittsdurg, li, 140. 


Aull former laws refpecting the’ Jaipeeen of. | ° 


‘tobacco, repealed, ii. 163.— 
of flour, hemp and tobacco,’ eftablithed. at 


Goggin’s (Silver ere) and F almouth, 3 if 


E73 ; 
| Névember, 1708. 


- Of tobacco, at Weifiger’s, ii. 196. 


of flour, hemp and tobaccy, at Port- Willi.” 
~ am, Clay? 8s ‘Quantico, Gath, Pretaabighy 


li. 196, ie ek 
, Of hemp, at Lexingtoo, i ti. 196. 


Of hemp, flour and: tobacen, at Bédystte, i ii, | 


BIZ 


Of. tobarco, at Hinds’ s° and at Doom’ s, i: 3 


B13. 


“OF flour and tem at. Ea Frankion, i]. 


ee. 
a ei 27996 , ! 
; Of sabato, hod and hemp, at F ronan’ 8, 


— Borkfville, Lee’s,. Bryant’ 5s Lick, Hart’s Ss | 
~ May’ ap Henderfan’ D Berry’ SB». Taylor's ii, 


. At Weltporty. ‘Switiney* S5 Chas :pnaa .? i Bure, : 
wells, Shepherd’s, Walten” Sy Stewart's, 1 b: 
mle % Wate’ ty 


ae cals %. Poa 


IN DEX. 


INS 


South Frankfort, Resieoutgh F oles By 
Jacks creek, ii, 279. 

At Newport, re run, Lee’s creek, i li, 
g80, “t ® ; 


for cordage, at Watfon" Sy i. 2494 


‘Or tobacco, hemp and ee at cone creek, 
i, 287. . 


‘Of tobaccw, “hemp aud flour, at Hufton’s, 


“Louisburgh, Storm’s, Warwick, in Madi- 
fon, Dowdal’s, Fergnion’s, Rolling Fork, | 
Big Bone, ii. 333. _ ? 

At Woolper’s, Barnett’s, Louifville, Lime- 
_ ftone, Pocakuntas, Campbell’s and APP! 8 
and Drennon’s creel, ii, 384. 


: | Of flour, hemp. and tobacco, at Cole's, Funke 7 
Infpetors at the rapids of Ohio, their com- | 


houfer’s, Hay’s, Beatty's, Weftpoint, 


Ellis’s, Preftonville, Campbell’s and 

ste s Garrifs*s, ii. 456. : 
a oa Ls - w801, E _ 
a - Honfateert 5 -Hardia’s, Sullinger's, 


White’s, Colemian’s, Miller's, mney 85 
and Allen's, i lie 457+ 
. 1802. 
At Dickens’ Sy Buckhannon’ Sy Gullion’ Sy 
‘Jackfon’s, jit. 23, 
Montgotner *s, Newmarket, Lusk’s, Pond 
_ fiver Ro infon” 'sy Embree’ 83 Hike 2400 


ts | 
1803. 


+ At Trumbo’ Sy Willoughby creek, Weft. 


é point, Taylor’ Sy lil. 123. 
At Maberry’ By Kirkpatrick's, i lil ree 
F804, 

Goutty courts to appoint infpeCtors, iii. 237, 

_InfpeGtions eftablifhed at Maylville, Augufia, 

| _ Lower, Blue Licks, Newport, Port. Willi- 

9m, Lovifville, mouth of Clover, Hender- 
fon town, - ciths of Cumberland, Frank. 
fort, Greensburg, Stewart's creek, mouth 

HOE. Hickman, Curd’s, Sugar creek, Fal, 

mouth, Creafy eréek, mouth of Beaver, 

Doom’s, | Buth’s | landing, mouth of Salt 


ou 


apse river, Beallsburgh, mouth — of ‘Sinking, 


“Jack's creek, Boonesborough, i ili. 239+ 
At Greafy’ creek; i iil. 248. 7 
At Jackton! By Doram,. Tnuian neal: Monte 
gomery’s, Throckmorton’s, Falmouth, 
ce 89 Forfythe’ Sy. cua s ill. 243s 
‘ 1895. 
of four, ; phey Hobart beef aad work 


INSd 


Hoagland’, Falling Springs 
reel, ill. 322. 
At Dorin’s, Warwick, Howard's, Drawing 


creek, Goggin's, Lewisburg, ‘Graves’s;.. 


Herndon’ s, Anderfon’s, Bay’s fork, Curd’s, 
Georgetown, Debrill’s, Hartford, ili. 323. 


At Taylor's, Beaver creek, M’Neal’s, Hart's, : 


., Pela creek, Red river, iil. 324. 
ae 0) ee 

At Jack’s creek, Benfon, Little Barren, 
| Vanceburgh, Little Sandy, Glover's creek, 
Green river, M’Conn’s, Reugh’s run, 
Randolph’s, iii, 3324. 

At Newton’sy iil. 337.4 | 

At Rife’ ss ili. 335.0 

; 307. 

. At Wilkins $, Til 4375 

At Smart’s, iii. 439. 

At Tate's creek, RE Tontes’ 3, An- 


-drew’s & Hedrick’s, Green river, Barnes’s,. : 
In fules, oica and how to be ininde’v UPs ivy. 


Williams’s, Ellis’s, Pond. river, iii. 452. 
~ At Mill creek, Stephens’s, iii, 4.52. | 
May be eftablithed by county courts, iv. 13. 
Laws concerning ». amended; iv. 167. 


At Louifville, law eftablithing, repealed, Ive 


398. ae on 
INSPECTORS OF THE pac. 


TIARY, the governor made fole infpee~ | 


tor, iil. be 


INSURANCE COMPANY. a a 


Incorporated, iii. 25. 
DIR. 


INSOLVENT DEBTORS, 


SAT 


, snaitenahce).) iv. «SPD: 


a aan 


NSURRECTION, ine. ss slaves 
Ca a tnalee, Limes dete denny s iv. 22 ras : 


“INTEREST. . a 


| Rate ‘of Legal rans li, 4 Se 


| Penalty. on talcing more Chm, Jeg ina, 


~ He 45+ ait 


INDEX. © 


‘Ruffell’s 


[oat 


What writings fhall bear Tnterel j it. 8 te 


“Mode of. adjufting intereft, where partial pay 


ments have been made, il. 28o, Pos: 
Infants not to. be charged, with interefty ¢ E) 
e540. 


Ten per cent: on protefted foreign’ bills of ex~ Be 


change, i, t07. 
Of eighteen per cent. acai defaulting thes 
~ ostffs, iii. glo. | 


| Of one hundred per cent. on redeeming lande 7 


fold: for taxes, iii: 335 


Given on judgments j in-certain Satay: 394° 


| TRON WORKS,. ereftion of, in. a Buhe coun ne 


ty, iv. 366. 


; IRVINE, town of, etablifiet iv. - 339: 


ISSUES.. 


IT. 


May be, compelled to be complete iv. 80, = 


fice 2" 


} Public sail to be erected, is, 263. 
‘Jails to-be built by count yeourts, 2. 375% 


County ‘courts -difcharged. from fupporting: 
, debtors. committed tos iv. 387.. 


7 --JAILORS. - 


| | oo . - te 7 
‘AG of incorporation ae in “Part, tii, |p to € appointe a by. the governor, i 


317. 
Tobe appointed by county courts, ike 2946 


vi Of county courts,, to be jailors of circuit, | a 


eburtss tile 89. - ayes Oke 


: How to be e-difcharged from ipritonment, 3 7. How removable fromm. office, iil. 69. ; _ eee 


: - Their al (Yowanceé for attending: circuit soutts, 
Counties “difchianged feman pay, for thet oe | : 
: » County courts fo make anallowance 19, out of 


Sik GOs. 


the levy, tii, 242, | 2 


Jailors* fees in cafe of rusawaysy i ii. . 6, 7 0 
. May take bail, iv. 336. me 

| May take bonds for prifon rules, iv. 387. eer 
-{ When committed to jail, therift. to o afb | 


. Jailor, tv. 387. 


: | To give bond, iv. } 387. - 3 ie 
‘oo compenfation for maintsiniog fagiicey ide 


> from Joktices | meets et 


ml 22 * INDEX, ‘[JUR 
Ja AND PENITENTIARY. | y Un what cafes one joint tenant may carry on 4 


fuit alone, ii. 402, , 
Do be built, ii. 15. >" 4 : 


Money appropriated to directors of ii. 263, 

Governor to appoint infpectors to, and various 

~ regulations re(pedting, fi, 447. 

- Various regulations retpeéting, iii. es 240, 

—, 298) 3996 ist 
Governor to be fole infor of, iii, 309: | 


JOINT OBLIGATIONS, ‘how fyita may 
_ ibe oe ON, Ie ote: 


JOINT ACTIONS. 


May be brought’ again(t’ heirs or devifees a 
perfonal r eprefentatives, i. 123. 
Againft ieirsand devifees, i. 58. 


) JEFFERSON: COUNTY. 
ae : | ee for a fine, i. 475 


_ Boundaries of, i. 626. | 
mare ol added ta Bullitt, ive 2190 joint oBLIGORS 


ay SEMINARY. How they may be fued in at aitheige cout 


i, Oz. 
How, in quarter (eflion courts; i, 435% Exsleis 
' How judgment may he apistnys againk, ive. 


3840. os aN : i; : pt tet 


Endowed, i ike 108. | 

- Truftees of, to yaife a mA of money by iot 
tery, li, 208; . : 

| Additional truttees siliea tos. ii. 978. - 


Laft act refpecting it explained, | lie 429 ; ; jour DREENDANTS, . in all evn 


JEFFERSON, Agios, Beeeeagetee ey Ly. 34 ae 


JUDGES, 


‘ok 


ore of, ee eppolated tos i ti, 4799 ee. , 
et neneSTnNOS iv. Dt 8 ou | | ‘In what cafes their. falaries thall be nee te 
JEOFAILS. deduBiony ii. 416, iv..are 
Duties of clerics mefpecting if, tie a i 1V.- 2. 
The Englith, ftatutes of jeofalls pated ptiar to’ | 
' {47533 extended ta Virginia, (7) i. 486. 
‘The Englif ftatutes of jeofails artanged in, |. 
chronological order, i. 486 to 488, a 
Parts of Virginia aéts of jeofaile'in civil fuits 
‘remaining in force here, i. 485.6. 
| Parts of Virginia atts of jeofails in penal prow 
‘fecutions remaining in force; i, 464- oe 
The a&t Gf jeofails of 1796, i. 499: 
 A& of jeohils of 1799, fi, Qtte 
Ac of jeofails of 1810, iy, 2590 
tn criminal profecutions;i lil 293. | 


JUDGMENTS, 


“On gaming fs acnpieeetton void) ii. 103, 
Confeflion of, authorifed, ii. 936. 


cutors and administrators, iv, 270- 
Te as interctt i in certain cates, iv. so4t : 


-JORIES, GRAND. 


‘ ae refpecting, t I. ‘468, AIO» iv. eee : 
. fine ofthe peace — nom pled 


| TESSAMINE ¢ COUNTY, a a 


t . 


} ae , % 
‘Formed, il. at: a a oe = ee PETIT. Pa 

& eftabll hing i it amended, f iby 1297. eo “ i Bing, 7 475s 47603 ‘. 4, . br. 
No member of a grand j jury who formed the: 


. JOINT. TEN ANTCY Ci b o- | . 
4 ae cn i -indigtment, thall be c an: the petit jury who 


Tithed i In, is. 108 


ee tries it, (E) ii. 544. ° Ay 
_Jomnt TENANTS. 3 of May-be fined"lefs shan’ ight dollars for. failings “ 
‘to-attend, iv, B42. Poe 


Flow ey mayo obtain pation, ij 539, ig oo “Oath of, changed, . iy. 2 Ox, 


t 


‘Confeffion. of, when not to be made by exer | 


FOR) © 


Juftices of she peace exempted fi from. ferving 1 


ON, lil. 24.2. 


No tranfient perfon compellable to ferve as a 


- peritjuror, iil. 4026. , yt 
Phyficians, furgeons and wanders of he 


-gofpel not compellable to ferve as pert : 


jurors, ill. 402. Jae 
Peremptory challenge of ‘Sie allowed t to each 
= party, iii. 4o2. : 


JURISDICTION, 


In what cafe ceomient of parties fhall give, ju- 


Cae, given to both counties on the 


dividing lines of counties, ili, 439° 


‘Justices OF THE PEACE. 


g Their appointmént,, een Siew i. 9° 112, 


124, 149, iii. 295, 376, iv. 343: . 
fe Their. juritdigion, i. QO, 3745. iv. 3426 
Each’ to keep arecord, i, 125, iv. 343- 


: = Difcounts to be eboney in trials beforey 


ZO4. 


Penalty on,. for 5 giving out. blank fummons, i Is. 


B18, dil. 48. 
For extortion, ili. 2962, 


Additional number allowed in feveral couns 
ties, iil. 32, 143). 136, 308," 343+ 529, |" 


iv. 16, 1X9, 270, 332. : 

Ak limiting their, number, in the. fevreral 
counties, ll. 444, 529, iv. 141. 

By becoming fheriffs, ceafe to. be juttices of 
‘the peace, li- 437. fe ; 

Cannot act as coroners, ii. 4370 8 

.. Removal of, to be recorded in Gene: fecretary’ 8 

and clerk's office, it. 39. 


- To take’ rank according to the: date of their 


- commiffions, ii. 466. 


_ Courts, fil. 304. 
To give copies of records j in their polfeion, 
Hii. 976.2 


| Have jurifdition 1 in demands reduced below ‘ ies 


_ five pounds, i lily 5035, 
“Have jarifdiation of demands payable i in pro. 
‘perty, iil. 5°3* ; 


srr duty in cafes of attachment for rent, ° 


rl | 
Thee duty in cafes of poe againt 
abfconding debtors, i, 5955 iii. 239. 


INDEX. | 


«(KEE 


Their duty! in. cafes of diets for ety ini 
or? ee | 

Their duty } in elation to tavern. i. 196: 

In relation to ftrays, iis. TT : 

In relation to runaways, Hi. §. 22 5 
_ Exempted from ferving on juries, iif. 242 tes 
To perform certain duties spperaning to thes - 
riffs, when, iii. 292. - 

The law refpecting recovering debts before 
them amended, iv. 35. 0 ‘) 
In what cafes they may examine the Kegon 7 
—onoath, iv. 35. " 
T heir jurifdiétion increafed, a various ree es 


’ gulations refpeGting ity iv. 342. | 


Their duty asto vagrants, i, 288. 
- Required to fee the act again ft vagrants pot i. 


in execution, 1.2916, 


Their duty i in cafes of ciasae is 28a ae 
“As to riots, iil. 55s. ae rane 
Ih re{pect to offending flaves, ii. x3 3s 21 1% | 


4X7, ill. 403 iv. 69, 223: 


Their duty in erstaea ci for forcible entry. nf 
and detainer; iv. 182-00 a 
‘May take bail i in criminal panlecnhont, iit 


‘DAB iV. OF. | 


Their duty in criminal profecations, i IVs. 67- tg 
To take down the evidence in writing, iv, 68, 
Their duty in cafes of fiabbings thnoting and 


_ Wounding, iv: 7. 


JUSTICE, CHIEF, procefs not to run, in | 


‘his name, iv. 17% a 


KEEPER OF THE PENITENTIARY: 


2 


Bis appointment, Ii. Zhe 

His falary, il. 30%. os 

To give bond to the governor, iii: 36. ot 
May iffue warrants to retake convitts, iii, 15 e 
| » May offer rewards and employ per fons to ge 
Not to practice as attornied in their own | 7 


in parfait of, li, 73. 


| To have no power over the agent j iii, 2998 
‘Ais. powers and sapien, 3 itt. 1. 299 ace) Bice 


KEEPER oF THE TURNPIKE, 


oN THE WILDERNESS OAD, 


His appointment, &e. i 633-9. 

John Thurman appointed keeper for feven 
(years, i, 162, 

Governor to let it to a eter, for 6 five yearty 


4 


REET 


‘Keeper to give bord’ and fecurity, ti.267. 

“Fo be appointed by the governor, and various 
duties enjoined on him, iii. 52, Site 2Ii, 
283, 286, ive 55, 242, 264. 


oN THE ROAD FROM THE MOUTH ‘OF. TRIE 


“LETT TO SANDY. 


His appointment, bond. and duties, i ive 154 


338° | 


KENTUCKY COUNTY, boundaries of, 


+ (FY i. 626. 


* 


cial HERALD, aavertifements 


ee may be aa ABs: 1. O98. 


“KENTUCKY TELEGRAPH, advertite- | 


“ments may be printed in, ii. 223. 


INDEX. 


PLAN 


A& efablifing iramended; Hii 2. 
aAratees applied tas iv. ea19% : 


q KENNEDYSVILLE, town of, Rabid 


oe 340. ae 
‘KNOX couNTY, 


pee ‘ Pore: ih 298.' 
KEEPING GAMING TABLES, ii, i a. | 


An eleétion precinct formied i in, iv. 205. | 
Allowed further time to anette feminarf 
Jandy iv. 2 ant : 


LAMP, _sdvertiflmens may be ae itty. 
Bite 437 ae 
LAND LAW OF VIRGINIA i 


Prior to 1779» i. ate to 39% _ 7 
Fiom 1779 to 1791, inclufive, 1. 392 fo we 


| Titles éonfirmed by Virginia, i. 392- Ze; 


‘KE NTUCKY R IVE R, 


“Kast to improve its Gob daad ii. 448, b iv. 


BIO, 243, 338. ; 
Ferries. acrofs, i, 348, li, 23% ik. . 55% 361, 


§85, 586. 


? Martin Hawkins allowed to. build a mill os 


it, on certain: conditions, i ili, 20, © 


tion, iV. .Q4-. + 


| | NY. 
$icorporited, iil. 2 y. 


‘Part of the a& incorporating. “Ie repeated Ha 


: ae 
| KENTUCKY BANK. 
Haabitnea, iii. 390. | 


Buty of the: prefident rehpeBing the § fate’ es 


, divigend, if. 45% ‘ 


“KENTUCKY ‘ACADEMY. 


5 ‘weabtitheds i, 8. a 
 Jts: truftees, &o. 5 ii. 164. 


m Waited tothe Trantjlania fexninieys fi. 234. | : 
a | Covinows, may befet slide eon notion; iv. aS 


- (KENTUCKY ‘SEMINARY, foe 


$i Saga ii. 388. 


Claims declared void by Virginia, i 393+ 
Settlement and pre emption claéms to se Bo : 


495 to. 406. 
_Land-office eftablithed by Virginia, i, ee 


Trealary warrants for land, how obtainableg 


1, 408, | 
‘Entries, how. to be. made, ft, 4ior | 


; ae t d " _ 
South fork ofj a& fori peas a its naviga- Sarre ye; how Beads, Logo. 


When.to-be made, i. 413, 4573 4.54. 


| Lands granted for military fervices under the 


KEN TUCKY INSURAN nor compa. | Foe military: fervices under. the: new: governe 


old government, i. "392. 


ment, 1. 407 422, &c. . 
Granged ‘on as Reis i, 450: 


at 


| LAND. OFFICE, conftituted in Kentucky, 


ang various regulatidns refpecting, i 75s 
359) 174, 216, 368, i 2:20 


‘Sellingof, for: oo te 12 28, 6704 ii. 3364 ive 
ake 


— | Of theriffs,. table to fale by execution dn cers 


tain cafes, (77) 31. 526. 


| Sale’ ‘of, by hherifis, when sad where to he hady 


‘We 278 


Lands, title papers of; to be pence ad 
Virginia, j i. 652, 1 lig TBE 


: ' Pregedlioning eh RSS ee oe 


TAN Y 


Divifion and conveyance of, r 699 lil, 18, 
460, lv. 238 


\ 


Conveyance of, i, 56:85 ill. 18, iv. 1645 248, 


Vacant, hoav to be appropriated yi sie, 4595 
_iiaga, 360, 
Appropriated co femin aries of pearing, bétn. 
‘dary of the traét, it~ 199, | 
OF officers and foldiers, bountlaries of, i i. au, 
ii, 182. 


Time of lifting for taxation prolonged, i ivi 5 


218, 
Granted to fettlers fourth of Green river, and 
Various provilions refprcting, i, 450) 682— 


ll, 60) 7g, 14243 51,775, 196, 406. 


| wei an adtte erate the. soa of; 


ve 55. 


. A& to, prewent the , Frauent eppropriation 


oOfivey ie. 


Desiniing ciinants of, at in cel favor | Js 


» OAae » 
A oF Bax in their fae iv. 445. 

Certificates for, auditor may correct maittakes 

Inyiv. 367. °° 


eu itles, relin quifhhment of, to the tate, i. 222,. 


il, 4265 4.35 
Forcible entry and. aetna of, the law at 
large refpecting, iv. ga. 


LANDS OF NON-RESIDENTS. 
Sold in 1806, ‘time ad Lowed to redeem, i iv. Y2. 


_ Bold fortaxes, further time given to redeem 
them, iv. 1974, 218, 451. 


Femecovert may convey, under powers of ate 


torney, iv. .464. - 
Bands granted by. Kentucky, » certificates for, 
"where to .be gnteredl and. furveyed,, iv, BAe 
, Mands vetted fri traftees to sneourage manus 
Hinones li, 290, , 


_ LANDS, SALE bor, 


sor woblic Ee iti. 446, ans. | 
Sulpended, iv. 14, 128, 333, 246, 


‘Sold to the fate, when redeemable, iv. x18. - 
Bale of, when to corramence, WwW, 118, 2465 | 


34344: 
Actual fetter, a mye in et fevar iv. 
ae 


INDEX. 


TLAW. 


Interet of infants proteed i in: fale of ili, 


‘482, i iv. ¥07;. Bate _ 
Diftingtion between actual fettlers and otherty 
Iv. BAT. oe 


LANDS ACQUIRED BY THE TRUAS 


TY OF TELLICQ. 


How they may be appropriated; iv. ten. | 
And Highwatfiee, to be entered’ for taxation ; 
iv. atg, , 
Amendatory acts ref Sectine the. appropriation : 
of Tellico lands, i iv. ee 4$Odu -- 


~ Inches, feet, yards, are and acres; ( Ry : 
dhe 572. 


LANDS, TAXATION, OF, 


Firk a8 fs i, os - 


A& of 1793 reipecting, i, arz. 
A& of 1794 relpecting, i. 265. 
A& of 1795 refpeétingy i. 421. 
A of 1796-7 refpething,i. 654. 
Ac of 1798 reipecting, ii, sg. ~ 
Ad of 1799 refpeing, Hi, 316. 


» A& of 180% refpecting, ij. 462. 
| Act of 1802 refpeing, iii, 83. 


Act of 1803 refpecting, ili, 1575 
A& of 1804 refpetting, iti, 192. 


“AC or 1805 refpecting, -iil. 309. 


Aéts of 1806 refpecting, i iii. 335, 404, 408? 
Aéts of 1808 refpecting, i iv. 5, 120, 
Ad of 1809 refpedting, iv, W748 


| Aét of 1810 refpetting, ivy. 218. . 
Adtof 1811 refpecting, iv. 3528. 


LANCASTER ACADEM ae narrate 
ae eva 


LANCASTER, town of, aft ¢ coneetning ite 
_ Rrafket 1 ii. 17% | 


LARCENY, laws asso i. 8 13) ats 


art k iis 63 | 
LAWS, 


What to bein foice in Virginia, vy i is 390» 


Governor directed to diftribute sopies oo 
682, 1 cn 18% ry ij : : 


LAW) | 


AGS Sectainy when they fitall commence, 
4.485, 508, 672, li, 208, iv. 136, - 


Qmiffion i in a former aét fupplied, 1.672. - ‘ 


Copies of, to be exchanged, iv. 64. | 

Of the United States, to be bound, iv. 65. 

Lictell’s edition of, may be. pnechates by che 
county counts, iv. 916. . 


LA WwW; COM MON; 


Extended to Virginia, i. 990+ 7 
‘Revived as to riots, &e. iv. 80. 


LAW; ers AT. — 


ts concerning, iv. 17 Ss: 
Asiendansey act concerning, iV, 259s 


LEAP- YEAR, the two laft days i in | Febra- 


ary ‘to be reckoned as one in leap years: (E) 
a 590. : , 


7 (E}i ii, 497 ae 
193 


- ‘ehanged, ee ie 38533 ii. 208; - 
LEVIES. 


General act concerning,. i. 678, : 


at the proper term, iv. 227., 


‘Deficiency in one year to be fapptied. the next, i 


iv. 218, 


LEWISBOROUGH, owace edie, i. 
2950 


oe ‘LEWIS COUNTY. 

: Formed, i ili. 1 4486 ef | 

. Academy sttablithed i in, iy. IJ. 
‘Election precinct formed. i in, i iv, 2244 


LEXINGTON. 
tteun of, eftablithed, ¢ v yj hile 549. 


| balsa allowed to fell part a a publi to Lot, 


mee lit, si” , 


® 


INDEX, : 


f LIM 
A& coicerning, certain regulations dn, ( v) 
iit, 55%s 


“Ads regulating it, i. 310,. 1273 221, 343 


§73--iL. 171, 363—~iii, 352 207) 41 ime 
dy. 2434 | 


| 1" LIBERTY ACADEICYinorpnte iv. 


~* 


Tg 

| LIBRARY COM PANIES. 
Lexington, Danville and Georgetawn, incor. 

‘porated, ji. 376. 


| Lancafter, incorporated, iii, 208, 


Paris, incorporated, iii, 455. 


? Shelby, incorporated, iv, 8g. | 
| Lexington, Georgetown and Panvilles amen= | 
|  datoryaét concerning, iver§7- 


Winchefter, incorporated, iv. 195. 


| Wathington, incorporated, i iv, 274. 
Verfailles ‘and Wathington, incopotatedy i ivy 7, 


LEASES & LEASEHOLD ESTATES, it 


3 ae. 


Frankfort; incorporated, iv. 359: 


| Lexington, aét concerning, iv, as 


LEBANON ACADEMY, eftablteds iv. 


i LICKING, | 


| “T South on Stoner g forke of, navigation, I 
LEGAL CONSTRUCTION, ‘niles of 


T92—-ii. 2105. 3159 45g—il. 325 1930 
1 354—iv. 222, 3335 - 


| Mainy:i. 227, 11.914, il, 8, o58,. 366. : 
‘Mill~dams allowed-to be, built on, under cer 


tain reftritions, iii. 258, 366. 


| Provifion where courty courts fail , lay them ; South fork of, ek ne at Sonat ivy ; 


97+ 7 
a (LIMITATION: 


| OF civil fuita generally, 1, 380.) 


On merchants? accounts, ‘i. 38%. : 
Of penal fuite and profecutions, i 1. AT5s. 11.62% 


{ Of writs of EITOry, i. 564, 
| Of writs of error coram wobis, iil, 92s 


Of ations by: perfons held’ in bondage, | lite 
—484e 

OF aétions againg aft ita fertlersy 3 iv, “6. 

To ingquifitions of forcible entry and detaihery 
ive 185. | 


| OF motions againit thesis, j iv. ant. “Ja 


Of writs of error in caveats, iv. 284. 
A& of limitations not to apply to penitentiary 
offences, lli,24%. 


LIN} 
LINCOLN COUNTY. 


Boundaries of, i. 626, ~ 
Proceedings of i its furveyor legalifed, i li, Iga, 
Divided into eleétion precindts, j ii. 4.00, 
Part of it added to Garrard, li. 461. 
Part of it added to Mercer, iv. 3. |: 
; A fe 
LISTS OF TAXABLE PROPERTY, 


Mode of takeing in, altered, iv.. 159. 

Part of thie former act hee yen 
iv. 2075 

Amendatory act refpeéting, i iv. 261. 


Law altering the mode of taking in armended, : 


iv. 420. 
LITTLE RIVER, . 


A&co keep it open, iv. 206. - S 


AG aoa ike navigation repeal, iv, 


ee 3 
LIVINGSTON. COUNT Y, 


Tormned, il. 198. , 
Election eg ‘abled in, iv. 932. 


LIVERY, a woman at the age of 14. fhall 


haye livery of her ode (ey) ii, 495» 


LOCAL ACTIONS, v writs in, say iffue te to 


any Sony iv. 383. 
; “LOCATIONS. 


Oa Virginia wiarvante prohibited, i 165. 


By truikees of academies, not to be on fettled: 


lands, ii, 3576 : | 
“Loban coUNTY., z! 


Boundaries of, ee 2% 3 7 os 
A line of, eftablifhed, i il.: 79 


Proceedings of: its quar! ter feflion court lega- 


lifed, 1 ile bre s 


| LOTTERIES. 


; 


Prohibited, (7) ii. 563. . 


Lottery ta, improve. the navigation of Ken. : 


* 


r tucky, i Iv, 210, 2433, 


: aang att concernings | iv, 318i ot" get 


. Vor. ry, 


INDEX. 


LOUISVILLE GAZETTE, 


aa 


| LOUISVILLE. : 


Eftablithed, (Y) ili, 540; 


Sale of lots in, fulpended, (7) iii, 5422 


| Part of the act eftahlifhing i it se apa (F) 


ill, 542. 


| Late aét amended and explained, (¥) iii. 5435 r 


‘Lime given Co build in, (¥)i ili. 54.5. 

Sale of luts dirécted, (7) iii. 545. ' 
Eurther time given to build in, (7) iii. 54.6~ 
Additional truftees appointed, (77 ili. 547. 


ft 


Amendment and explanation of former ackty 7 


(FP) iii. 547. 
Relinquifhmenc to John Caples of lande | 
contiguous to, ( v ) 3 lid. 548. 
A&s concerning it, i, 184, 325; 604, fi li. 370, 


. 432) ive. 395, 398. 


| Infpection of tobacco ats seals Ve 


» 998. 


- advertifes | 
ia a ta as, 


LUMINARY; advertifements may. be Baas 


ted | an iv, 203s | 


° * - “4 “LUNATICS. : : 


Their eftatea to be preferved, ¢ Pi $77. 

eve the fact of lunacy is to. be. aicertainedy 
(FSi. 598, 1. IOI. 

Their funeral expenfes.to be pala by ti pubs. 
lis: fil, yg, | rx. 


. MADISON couNry, 


Rondanvies of, i. 629, :, 


Kea feat of juftice, ii. 166. 


Part of iradded to Garrard, li. 270, - 


Y Part of itadded to Knox, ti. 182, 


aae 


Hemp naill heomipany : sesceporaet at 33% 
AW 74a | 


MADISONVILLE, town of ’ 12 regulating i 
ive 319, 


ry 


ine. 


MAGISTRATES, fee JoBiices ‘of, the 


- Peace. 1, - i oe 


MAIL, procefs may. 1 be fent by iv. 278 
MAIMING, how ponte ji, be #7 wa 


3¥. 


~ 


MAT] 


MAIN LICKING, 1 1. 22:7, ile 3s iil, 8, 
258, 366. 


Mill dams allowed to. be buile on, iii. 85) 


. 366. 


MAINTENANCE, ee madé te confi. 


deration of, void, (B) Me 544. 


, MALICIOUS PROSECUTIONS, 2S 


| M ASTERS, their duties towarda. a pprentices 
and powend “ county courts dels iy + 3759 
877s. . bank Oe at 


: ¢ nn renunciation of iv. ‘407, ; fey 


oa (£) ii. 516. 
| MANDAMUS. 


Court of appeal may award, i, To4, 
Diftriét courts may award, i, 478.° 


MANSLAUGHTER, fi. ‘13, 142 ili, 68. 


“Voluntary, by slaves, free negroes and mu~ 


fattoes, punifhed capitally, iV. ‘BLA 


ee BANK PAPER, | 


lik, 5 
| MARRIAGES. 


What to prevail againg preconads, a vj} 


fig 5726, 


- White perfons marrying negroes. or “nai 


toes, punithment for, (7) ii. 5746 
How they may. be folemnifed, ii, 64.. 0 - 
Within certain degcers prohibited ’ and to be 
annulled, ji. 68. . 


On what authority clerks ia iffue mattiage 


. Heenly, i, 275," 


County courts may Yicenfe magifirares to 
marry,” under certain, i acopaceig. diy 
, ve MILITARY LANDS; pote in Age 


B98 G. - 


Marriage pending fit. ‘to be: entered on the 7 


record, jv.. 387. 


— ; “MASON COUNTY, 


Boundasies f, a 648. ae 
a Auclun ifed. to appoint, a collector, i ie 19%. | 


a : See . “MAYSVILLM, | 


es Fam of eftabihes, i hii. via 


INDE Xs 


fC MIL 


Time given to mnprove.tots in, i. 2404 


Racing and hooting i in, prohibited, i. 65% 
 Adts concerning, lil, 104 a 466, i IVa ante 


Me 


- MEASURES.. 


Several Engiifh and ohé Virginia aes refpect 


ing, li. 873 to 575. 

Capacity of fome, by a Kentucky aft, i ils 
194. 

Duties of county courts and the fecretary re« 
{peding, i ii. 30% ; 


| MELIUS INQUIRENDUM, when to be 
. awarded ; {Ei it. ga0 


be 


MERCER COUNTY... "beat 


Boundaries of, j he 628. 
Part of Lincoln added to iy ive, 86. | 


MI DDLETOWN, athe concerning, il. ash 
iv, 98,335: | 


MILEAGE). Sani 


Of the ‘feast of the pourt of appeals, ivy 


$2, 4.19. 


‘| To the party on vexatious notices to take dew 
- _ ~pofitions, iv. 337° ss 


“MI LFORD. 


F 


| Town of, eftablithed, (7) it. ‘56. 
Better regulated, 22 Se. oo ae 


t 


ae Lands, gar 7 ‘ 


- oe a "MILITIA, LAW. 


“Revited aia amended, fue 28a to 416, a 
: All former militia Laven, Yepealedyi ‘: 284. 


, MILLS, i to: proceed to obtain leave te 


"balay iy G06, (keri ili. i+ 9s ive. +148. 


. 


eens MILE-I DAMS. es 


| The general law. retyedting, will e found 5 in: 


the law refpecting mills, i, 606, &e. iit. Ge. 


, as the fouth. fore Ae bicking, prohibited, 


ID 


MIL} 


Ailowed to be built under certain retuidtions, 
li, 415) 454. 

Further indulgences given, and many, regu- 
lations relpecting,, i tii, 323 195) 354s iv. 
2235. 331. 

_ dlowed.to be built on main Licking, ander 

reftrictions, iii. 258, 366; 

_ On the Beech-fork, prohibited, ii. q12. 


MINISTERS OF RELIGION, notcom- 
pellable ta ferve on petit juries, ii, 402, 


MIRRORS, (new(papers) .advertifements 
_ May be printed in, lie 22.8; if1, 192) 333, 


MONEY. 


Not to be drawn from the treafury inlets exe | 


prefsly directed by lawy ii. 380, 
Cut money, aéts refpeéting, ivi 4.55 499. 


£ raudulently. drawn: from the. ‘tyealury, acth 


for recovery, of, iv. ‘743 188.0 : 


tone: not compellnble to mufter, ili. 
236, 


MONTGOMERY: couNTY, “% 


Formed, i, 366, 
Act forming it amended, 3 li. 306, 


MONTGOMERY ACADEMY, act con. 
cerning, iv, 743: . 


MONTICELLO, town of, 5 ads epuaing 
iv. ESOP 201, 


MORGANFIELD, town of ad regulating, 


iv. 325. 3. Ba. 3 


MOTIONS AGAINST SHERIFS,, 


By the: eieatores ‘and public and county ere. | 


ditors, i. 83, 581- Qos 


For failing to pay over. money. colleded on. 
execution, i, 141, ‘557, ii. 436, iv. 2764 
For failing to return a fortheoming bond, i te, 


208, 54g0 ie 
Tor failing to return an execution, i, Bc%. 


Without. notice for: oe to" PAY revenue, 
iy Anland,. duty of county courte eyeing, é sf 
ame ie 582. 


li gx0, 
For il to pay, on ig 590. 


INDEX. 


7 TRAY : 


For failing to return, executions pay money, 


&e, iy. 276, Bcc. 
Time of BEANE, limited, ivs 277 279. » 


MOTIONS ‘AGAINST CLERKS, with. 
‘out notice, for , to pay a aa 1Ve 
ne | 


MOTIONS AGAINST CONSTABLES, | 
iii, x, 130. : 


MOTIONS AGAINST ATTORNIES, 


By their clients, for money teceived, il. Gar. 
For fees paid; where the suty Dae been fee 
oa iti. ce ae 


MOTIONS: 


By fecuritiea. againgt their principal, j ii, ip 
iv. 341, 

Byfecurities againft CO. aefeeurities, ti. 385i 1V. 34h 

Motions to quath execytions, ‘forthcoming 
-and replevin ‘bonds, within what time to be 

made, jis gz. J. 

Notice of, required, iii. Qa, 

To fet afide covinons fales of land, ' iv. a8 | 


MOUN TSTERLING, 


| Eftablithed, i le 12g. | 
| Amendatory a&l concerning, iii. 3 bat 
See of, may ays an additional tax, iv.2 Bde 


MUD RIVER, navigation. of to bei im 
proved, i IV, LIS) 948. 


MUBLA NBERG COUNTY. 


Formed, fi ii 2054 
Ag forming it: amend, i ile. .a78. 


“MURDER, ii, 1, Ty 4695) iii, 685 


MUTUAL ASSURANCE: SOCIETY, 
incorporated, &e, Me 753s 375° 


NA VIGABLE STREAMS, aston att wae 


fpedting, i, 124. 


NAVIGATION. 


Br 


: NAV 7] 
OF main Licking, i i427, ii, 314, iil, 8; 258, 
366, 


Of the South and Stoner’s fork i. 1925 ii. 
+ 210s 315, 454, lil. 3%» 1939 3543 ive O4y 


222,341. 
Of Kentucky rivery ili 448, ‘iv, mt, 243s 
378. 
Of the Beech forle, i Ihe «4895 1 ili, a T4s 
Of Red rivery ili 24.9. . ; 
Of Green river, ili 469, iv. 3°, 208, KLE 
Of Salt river, iil. 490, 
Of Mud river, Big Barren, Rough creek and 
Pond river, iv, 115, &c. | 


AOf Big Barren river, aé for its aprons : 


iv. 198: 
OF Little river, to be teept open, iv..206. ° 
Of Green tiver, ameridatory act, iv. 208.. 
Of Nolin, ué& sefpecting, iv. 220. _ 


Of Little river, aé refpeéting it meena! 1¥s 


336. 


2 Of Green and Mud rivers, iv. at. 
OF Drake's os ta.be kept Spey iv, 361. 


oa (NE EXEAT. 


How: writs of, may be obtained, i. 527 
Security i in, and what thal! not be a violation 


of; i ii. Bie 


7 ; NEGROES: ; 


Free, ae mutattoes, their migration pi 


| bited, iis agg, 


Confpiring to rebel, tal faffer eats IVs ts 


BRA 
athe IVs WBA 


NELSON COUNTY, boundaties of le bai 


NEWCASTLE LIBRARY coMPANi, : 


incorporated piv. 35. 


| NEW-MARKET, etait, yi iif, 589+ | 


“NEWSPAPERS, tee advertifomenti.. 


. ‘NEWPORT, eftablihed, i280. . 


| _wewrort ACADEMY, ‘incorporated, 
oe ee oe Fy 


_ INDEX, 


CNOT 


“NEW TOWN: a a oar 


433°. 


NEWTO WN, ‘(then in Maton) etablithe, 


1.285. 


“NEWTON, (in Nichol cone act re~ 
fpetting, iv... 


NEWTON ee evE? foe | He 
(241. 


NICHOLAS, coUN TY, : formed ii. 366. 


NICHOLASVILLE, éruttect of, may fell 
real ml Property ing iv. 417. 


NONAGE,- 


Siguen not to he delayed'o on account of, (2) = 

s He sOBR “ 

Cettain fuits not to be delayed on actourtt of, 
ar 12.3,: : : ; 


NO NSUIT. 


Dimas and, cofts i in, b 643. 


‘In dppeals, it: 22.6. 
When it may be entered, iv, 180. 


to Coffer, i iv. ‘260. 


NONTENURE,’ of parcel, fhall nat abate 
’ the whole writ, ii. 87. ‘ 


NON- RESIDENTS. 


Guilty of voiuneicy matslanghters to fuer ‘| To enter thele lands with the auditor, | 1, 665 / > 


. {See Lands), 


{| Executors and niminiftretori, on whit contd: 


tions they may profecute fuits, iv. 333. 
Fémes cowert May convey their lands by pows ; 
er Fol attorney, iv. 363- pe 


NOTARIES puBLIO, 


“heir appointment, bond and duty, i il. be : 
Their cestificates fo prove the mf tos iv. 37 


_ _NOTICES: 


What ft tall be legal; t a yi Abe. 
Sheriffs and. conftables. _tnay ferve notices sa 
ae ts ilie 458. es ee 


ied 
x ave 


NOT J 


On ing depofitions in eee i. P 26. 


On taking depofitions to perpetuate teftimo - 


ny, ie cag, 
On applications. for fajundticias, HH. 2ade 


On motions by plaintiffs to qaaih executions, 


| Ui. 59. 
On motions by defendants to, quath execu. 


tions, Onna and replevin bonds, 
ili, 92, - 

On applications for writs of error coram webit, 
lil. 92,120, 

. Where notice for taking depolitions may -be 

 givento the attorney at law, i. 526. 

In what cafes notices may be left in the 
clerk's office, if, 222. 

werstlous, to take depofitions, to fubjedt the 
party giving, to mileage, dv, 337. a 


NUISANCE 


Writ tof, (ED li, so, : a 
What fhalt be deemed a nuifance, t, 638 « 


OATH. 


‘On applications for ‘injunétiong, to be eafeen: 


before the judge, iiva227. 
May be adminittered by the clerk, ii, 370. 
‘To obtain marriage licence, may. be admi~ 
niftered by the ee ii, 370. | 
See allidavit, 


-OBLIGORS. 
Joint, aftions gaint, in diftrict courts, i; 


In yuarter feflion courts, i. 349° 506. 


> STow judgments my be obtained ; again a, Vy 


Ba 
‘occuryine CLAIMANTS, 
Aét of 1 1997 in their favors i. 641. ee 
At of 13 iin their Favor, i iv (845. 
ay 


. ° = “OFFICERS. 


Mutt refide 3 in theig counties, i. 167, 21 Le 
Their fees; i. $8, 185,167; il: 2465, ke, 
Being candidates, when to refign, ii. 395: 


Federal officers “not to hold ftate ise tie 


PAPE: a en 


“INDEX. ” 


[PAR 


Officers feet, collection of, fii-43x, 
Officers’ bonds, to be payable to the commot- 
wealth, iv. 123. 


PT. be,renewed every fifth year, iv. 123) 


Bonds, recovery sie not to be mived by the 
penalty, iV, 2129 


"OFFICES, 


; Not to be fold, (EDI I. 578. 


When they. mutt be refigned By candidaten, 
Hi. 396, . 


- Certain, declared ‘incompatible, ii ill. 357° 


Removal from office, atts Fete ie Ui, a2? : 
iv. 186). 


“OHIO. COUNTY, 


rounds li, 208. | 
A& eftablifhing, corretly printed, ii. 289. 


Part of it added to Henderfon, iy, 10. 
" Eleétion precingt formed in, iv, 41 . 


} OHIO STATE, attornies from, not to-prace _ 


~ thf in Kentucky, iv. 59 
2 OHIO RIVER, 


Ferries may be eftablithed acrofs, iii, Aes 
Countice bounded hy, to extend tothe north 
welt bank, i LV. TAD. 


OHIO CANAL, acts refpécting, iis at, 

_ % D9 373 , 
. * OUTLAWRY? 

May. be avoided by averment, (E) ti. 518. | 


Proceedings to, incivil cafes, (7) ite 518. 


PALLADIUM, advertifements. may ber 
~ printed in it, oa8,, 


PARIS, | 


Town. of eftablithed, [by the name of (Hopen | 


well) (7) iii, 568, 


| A& eftablifhing it amended, (7) iii. $80» 


Itename.changei to Parts, (27) lil. 570. 
Ads refpe Ring, iv T1r, 188, 225, 456, 646, 7 
ii. 172 466, i iil, 343. - 


PARTITION, of cftates, how to ” obtain 
ed, j Ie 510, iv, 2380 . 


PARY. 


PAR TIALETY IN sunnurrs pith 
‘ment of, (E) il, 540, . 


“8, PATENTS, 


= 


For Tand, to ifsue in Kentucky on ‘Virginia 


rights, is 754: ! 
- How obtainable onder the ‘Virginia land aw, 
i. 408. _ 
Form offi, ang, * ‘ 
_ Patents for lands fold for taxes, il. 86. 
Patents not to iffde.in certain cafes without 
a fpecial certificate from the iesey ory iv. 
7% 
Declared void in certain cateii IV. 73; z29. 
How they may and may not iffue, iv. 230. 
mt to iffue a epaite caveatty lv, ack 


4 


, 


| PATROLLERS, to - be Aspolutad by the 


coaley: court and heir aay ii. ease . 
FEDLARBS, to stale iteaace: ii, 3426 . 


PENAL LAWS, | 


. EThe erinmes probibited by ibs following 'n&s, 


aytll be foussd in ibeir prep places ee their 
appropriate namer..] 
Act of the fir feffion of 1798, to aratnd, 3 il. 
t $y 
A& of the fecond eon of 17985 te amend, 
HH, 192. i 
A& of 1799, ii. gor. | 
AG of 1800, ti qta. | 
AE of P808, ii. 4675 | 
AE of 1802, iil. 63, 
A&ti of 1804, ii 2f0. | 
AE of 1B0 5, | Maa Oo e: 


_PENITENTIARY. 


f The regulations refpekting git will be eae a 
A qubere amorig-the penal las; the folloan. es 
ing ais baare amore immediate referincs ip it]: 


. B& of x802 ref{pectirig, il: 700: ooh 
A of 1805, refpeting, tit. 298, ee 
AL of 1806 refpecting, iii. 399-" a 


Ac of 180% refpeding, i iVe760° 0 _ 


Fo receive prifonera convicted’ of sce ic 
againit the Ghited States, i iv. Baa: 
MX of F80p refpecting, | ive 495 


INDEX. 


[PLE 


P ENAL. PROSECUTIONS, compo 
ing of, ii. 477. . 


PENDLETON oe eased, if, 


197s 


PERJURY, ii. re g. we 


Subornation of, ii, 47 5- 


ft PETITION AND SUMMONS, act aus 


thotifing aud regulating, iii. 319. 


PHYSICIA Ns, not compellable to ferveom 
petit’ juries, lie gor. 


PLATTS AND CERTIFICATES oF ; 


SURVEY, time given to return, 1, 11S 


173s 2355 288, 6o7—ii. 183, °2873 3740 
a ia 119s eas 330, ga5—iys 225, 


PLEAS AND PLEADING, | 


‘The law in detail refpedtiog, while there was 


a tule docket i in api at ae i, 4ar t to 50° 


Bo. in ahaseery do. i i. 519 to sa8,. ile aos 


2945 493» 440, ili, 498, 502, 
The law in detail refpecting pleading in law 


' and equity, fiace the abolition of the rile 


docket, iv. 175, 259. | 


‘Plea in abatement mutt be fworn tus i i. 308 
— 498. 
In writs of partition, | not allowed, i 51 i. 


In real actions, what ‘may be plead in, i. 492 
In chancery, when not allowed, i. 523, - 


‘In what ftage. of a caufe not to he received, * 


. di4o2, iv. 177. 


Plea of non A ala to be. on oath; 1. 308, | . 


408. - 
Plea denying a note to ce on oaifics ii. VAgOe 


|} Denying an aflignment to he on gathy i iv. 38 5e. 


The plaintiff in repleyin, and defendant i in ald 
~ actions, may plead as many matrers of law. 
ashe pleafes, i. 903, 498. 
Plea impeaching: the Sonfideration of a bond > 
ii 442. gy ee | 
Pleading difcounts: or feat, A 2049 506, 
Tiage : 
Pleadingty.t time of Bing to be endorfeds ive ‘ 
1898. |. 
Pleading, what fall, be fifficienty 1 iv. . 2606 E 
eee may. be. anenetiy iv, 2.604. . 


PLE} 


‘PLENE ADMINISTRAVIT, thay be 
2 plead to an a action for aenef atts AV. oa 


PLURIES, to idue mibibat order of cout 
aN. Ot Se ; 
POISON. 


Adminiderngs: felony, tii. 67. : 
By slaves, punifhable with death, | iv, 225, 


POLITICAL THE ATRE, advertifements 
_. may be printed in, iv. 53. 


 POLIGAMY, ii. 463, 
POOR, 


An former laws efpodting, repealed), and 
new provilions made, i. rox. : 

Puor . ee may fue in forme sala ii. 
39°. 

Penalty. on bringing to > this (hates! li, ‘Bye . 


County court may employ phyficians for, iii. | 


a. PORT “WILLIAM. 
‘Ekablithed, i. 2.320 | 
Ags, eee le 340 ii, 3371 lil, a 


| POSTAGE, ‘on public comanunteations to 


. be paid out of the Saas is 3913 a | cere iv. 7 


ones? ive 134, &c. | 


"PRESTON 4 stable i. ask. 


: a 


_, Rentees fhall be prciuleees ii, 2B. 


and: ‘buying, (FP) ii, 565» + Gy 


PRISONERS,. under the law of the Viitea 


States, may. be committed to fave: 'prifions, 


: Ha 57. 359 i iv. 80. | 
“PRISON. a 


Breaking, action. for; iif. 59. | “ 
. Bounds, pri ivilege ofy tee, ive yore . 


PROCISSIONING LANDS, act cafpest> * 


. Jak hs ast 


PRESUMPTION, salen the ren of abe 


{ REC. 
PROCESS. 
In real attions, 3 1.4.92, i. 2. 


Time of fervice of procefs to be endoried ony 
by the theriff, ivs 175 | 


PROFITS, MESNE, action iat not barred 
_ by proceedings in forcible entry and detain~ 
er, iv. a 


PUBLIC DEBT, fee Debt,, Public. 
_ PULASKI counry, formeds' ii, 1 
PUMP, fieallay of, ill, pa 


QUARTER SESSION COURTS: 


} Eftablithed, i i, 945 50%. 


‘Proceedings i in, se aad i, 94s 518 2035 

3531 50% Cae 

bane! ills 45). 1B gu 
 ¢ 


QUIT RENTS, 


7 “ Abolithed, a4ak i.gg2 
:| Arrears of, not due from lande on the weft 


waters, L, 3 ee 


3 RACES, not to ies run a eaiie flavesos 


infants, without the confent of thote Con 


RAFELES, prohibited, ¢ Pr i il, 5689" 


RAPEx 


: . Punithment fot, i ii, 11, 469. ; oS 
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Attempting to commit, by a flave, punithable 
* capitally j iv, A24o 


_RAVISAMEN’ T; sine on a wont 
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Piirehiters at, how to proceed, iit, 4 
Infante not to bid, ii, 84. | 


- Lande. fold. :may be redeemed. ‘within saan 


ae iii. 335" a 
SALS bE RRY} i town 08 efabliie fil, 369. 


SALT LICKS AND SPRINGS, 


“Referved from the Green river fetnars, i 
3.50, 686. 
_ May be appropriated, iii, 49. We 
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| ‘Truttees of may. fell thete lands. tinder the 


direGtion of circuit courts, iv. 352. 
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wk to prevent fraudulerit: approptigtions: “of Ak ‘of 1804 refpeé ting, Nile. 4a 

“Haat a ive Wye ; Ag of 1806 range iit, ies % 


VAG } | —  TRDES, [ WAR 
_ VAGRANTS, who .are-vagraits, and how | _ WAREAOUSES.,_ a 
they are to Pe dealt sia i. ane ; 


‘See dniteeGous: 
, Loffes in, , by, fire, not to be said fie oy the 
. public, iv. 30. 
Teo be repaired at the. expenfe of the proprie. 
kara, iv, 167 7 


WARRANTY, 


Me ket UES, prohibited, eZ it 563. 


VENIREMAN, allowatice toy Ie 2.50. 
VENUE, “every eecre by a conimon . 
informer (hall lay the offence in the coun. - 
_ ty where it was in faét committed, (Ejii. 
54m. | eee | 


“What words in a deed will bind. the {éoffer te 
warranty, Fi ii, 508, 
, A warrantot’may be admitted defendant { ina 


“VEN. uk, CHANGE OF. fait again his po, CEI ii. 508, 


Aat of 1798 relpedting, i il. 58 [Saperfeded. : 
A caufe on change of. venue npt to’be fence to | For military fervicess nag ‘obtained, - 393, 
A. county 4h which cither of the patties te- | Preemption, how ahtaineds 1 495 
; >. ; i aa ‘ 
o _ fides, ii, A375 iil. 153° Warrants may. be. exchanged, how located, 
hange of, patice to be given and serie, &e. 1, 408... 3 
“Hi wo af waeia nea ee 
Made. aftigoatie, i, AS, | 
The law in: detail Pelpd@ing change of ¥en Stealing a ‘forging a land witrant, felony, . 
. Aue under the ‘chicuit’court-fyfter, | ii. 1680. B19, fii. bac? >. 
2 
sb rae a seenie a re venue Ae cons Pre-emption, furehet time e enter, rf 433» 
: ee 
| : 438, 446) 452, bee. 
Change of, what notice required i in, iv, 349° |: May. be entered ff any ¥acant land as treafuy 
Orier for, néed not.be cen 30 days i ! ‘ry warrants, Eb 439 
fi : eG 
A Gitte joa “a : yore ay ives - . Land warrants not to, be deftroyed, i, 46ae 
jets y aS ca ‘Treafury warvantay, when they wes be obtains 
ed, i le 408, ~ ra 
[4a ta prevent fraudulent ufe of, i iv. 7%. iam 


tase 


WARRANTS, VIRGINIA LAND, o 


VERDIOTS, fpecial, juries _ authérifed to 
zat (CE) ii. 513. is 

7 - ; WARRANTS. IN CRIMINAL PROSES - 

:  CUTIONS,. defect in, nat to produce a . 

prifoner’ B difcharge, iii.. Be | _ 


VERSAILLES, ae 


Town of, ehablifheds i I. ba: 
“A& eftablifhing. it atnended, i, 126. 
Spring in, act regulating, i ivi ds. 


“WARRANT, DISTRESS, dt to be Mite 
A: epee oings¥e 83h 


_¢d hy: sae dandlordy 3 i, 27 I 


VINEYARD SOCIED, Ieper, ity “lL WARRANTS rir FORCIBLE ENTRY 7 
wm AND DETA INER, form of, iv. 132, 


208, | ili, 1398": rc oe gM ea - 


VIRGINIA, bounds of, i is 39% 65 “WARRANTS, ‘AURITOR'S:. 


lino be ecived | in payment for Jand, ii, 428s 
Posgsrys of, felony, i il. GIO. 5 


: “WARWICK.” ea 


VIRGINIATREASURY WA RRANTS 
ack to prevent a fraudulent ule ila 71 tt 
VIRGINIA SOLDIERS, thle lands p prow 1 


ges iv. neo ‘Town of eflablitned, (Vi ili,  56q0 


Owners of lots allowed: further. time 6 (0 i 


“VOTE, ing oft lia nae prove, i, bas 


WAS 4 


WASHINGTON counry, 


Boundaries of, i. 629. «ans 
Election piecingt eftablithed 3 in, iv. 34g 


2 


are | WASHINGTON, wont 


‘Town of, eftablifhed, Mani 5550. 

* Act concerning rf 199, 2225 260, 6 50. 

Its truftees, &c ii. Be 

The feveral ats concerning it seduced into 


_ ORE, lis 393s . 
; as 


“WASHINGTON ACADEMY, 


incorpo-~ 
rated, i ii. ae * ste 


# . 
’ F 


WASTE. 


: Tenante committing watte liable to aAion and ; 


" * amercement, (£) it. 513, tO 
' A comprehenfive act refpecting, i ii.. 50. _ 


‘traverfe in forcible entry, &&c. iv. 33%. 
Action for, not barred” by procetdings in fr | 
" eible oy and detainer, | iv. me 


7 WATER COMPANY, FRANKFORT. : 


Incorporated, j iii 237. sg ate 
‘Truttces of the town. made ditto of, ive 


50 - 
WATER co URSES, f fee magnon, 


< shee : 


. “WATER-WORKS oF ALY. KINDS, ; 


privilege of erecting, .undsi the Jaw6 re- 


; Mpa Ging: pail, We sats 


—TRGy. wer “gy en 4 ee ste 4 
tae ’ ery at: . are ee 


WAX, “perfine offering i impute.wary: for fale, 
to forfeit 2S. per ges ‘a iJ ii, 550 


WAYNE COUNTY... 


- ‘Borne’ i: 392.0. Dee : 
‘ a os its court legate, ii, goa 


‘eo * 


Roe as 


“WEEKLY MESSENGER, advertieoents 


ins i iti, ha 


(WIT . 
WEIGHTS AND MEASURES. 
Englith acts refpecting, il. 573° 4. - 


-A Virginia a& refpecting, lis §75«- 
‘Regulations by Kentucky acts etpetng tis 


4 194s gor, 


WESTERN AMERICAN, adventfemen 


: in, iii. 16x, 5 


WESTERN WORLD, adventifement diny 


iti, oan 


we STERN CIT IZE Nya advertifements ing 
' dike. 530% 


WESTERN COURIER, advent 
| soy be. peed ins, iv, 316. 


| WILLS, the a at Inge wefpeig, i, 63%, . 
May | be reftrained by circuit courte pending a 


"WILLIAMSVILLE, eabified is 18. 


WILMINGTON, eb i, 158 ) 
~~ _ WINCHESTER. | 

Town of, eftablithed, i i, 3873 se 
Platt of eftablithed and {o- be reared, i, 


Ae sepuablngs 3 1V, 45. ie ic ie . Fe — es | 


Lot in; i 1¥. 379. 
"WINCHESTER ACADEMY, eftablithe 
ed, ii. RI76 | ; 


i$ . i « oy 
a 4% 3 eee, f ; a 
. F on og : 


mo 


cs i oe WITNESSES." 
WATER. WORKS, sitosiea to be poiles on fj 
-the- Kentucky, rivers es Broan 3 hie | 


a Ae tg : : . 
Owner of olen goods: competent  witnete fe fn 


lg cxirivinal profealtion; CRIA g6gy til. 29 54- 


‘Prov ifidns of the dittrid courtdaw: ai iis 
1d, 309, &c. [Superfeded] oi, 


A épmipretientive ade rei pecting, ti, 96s © 


“ ea Re as Tn criminal profecutions to be renga by 


ae ve taagifteates, iv OBS we By : 
, Summuns for, when: to ifld, sas UPPER a! 


vai he 


‘Allowance to, ivy 250, 


Z Ofvers: of government: ‘attending 0 a5 s fucks yale 


~ lowance toyive2zgo. .. at 
Clerks” ‘certificates. of allowance to deve the 
. force of aac iveiaigo. he 


WIV 7 


WIVES. 


Abandoned by their husbands, provifions for, 
- iv, go, = 
Renouncing the marriage cantraeh, busbands 
may obtain divorce from, iv. 408. 
“WOLVES. 
Repealed act of “179 § redpecting, 1. 336+ 
Repealing adt, ive 30. 
Compentation for killing, given nade cer. 
-‘ tain reftritions, iv. 142, 


WOODFORD COUNTY, boundaries of 


he 628, 


WOODFORD ACADEMY, 


7 0 


Incorporated, i lke 2431 ; 

AG for the benefit of, iv, 123. 

Trufteesof, may fell sis of ee grout 1¥., 
23%. 


240 ive 983 


WRIT 5, tobe returnable to the firfl days of 
courts, iv. T7950. 


WRITS OF ACCOUNT, capa iffuc 
Any (E}i ii. 514. 


WRITS IN casu CONSIMILI, (£ it 
tO. 


Von. IV. a _ y 


INDEX. 


| ft WRI 
WRIT OF NUISANCE, (E dil. 5103 


WRITS OF ERROR. . 
When they nay be profecuted by reverfion~ 


}., €rsnot parties to eens (E}ii ily pir. 
\. Matter of right, i. 563. | 
Where they will lie on error in ‘fee, | iy 5653p a 


AM, 219. 


Limitation of, i. 564, iv. 284s . 


Not to lie ori sueeeen ie in caveats, ie 500, 
iV. Sr; . 
To lie on judgments in caveats, iv, gas ‘ 


‘Not to lie from a judgment on appeal trom a 


magiftrate, li. 443. 


| Not to lie on profecutions uae the riot att, 


Hi, 247. ; 
See le 563, ae lis £310) 


WRIT'S OF ERROR CORAM: VODIS, ooo 
proceedings inj iii, 120. i 


; WRITS OF ELECTION, “when, 1 bata. 
WOUNDING, mienE C King,” iii, 67, | 


fued by the governor, i iii, gts sia 


WRIT OF RIGHT, a compechenie 28, 
_rofpedtingy li, Ey bec. 


“WRITINGS, 


Untealed, not to be denied except on oath,t it, 
« 44,08 . , 

‘Put on the fame footing witht writhage foaled, 

' ip. 38s, 

AA. ° 


INDEX 


TO THE | 


APPENDICES TO THIS VOLUME. 


ABSENT DEFENDANTS. | 
. A& of Id 4 rélpecinigs? L¥s 5234” 

Act of 1777 yefpecting, iv. 526. 

' Ac of 19787 relpecting, iv. 529 


ACKNOWLEDGMENT OF. DEEDS, . 


. (A& of 1748. j 
By refidents, iv. 4240, 
(Ac of 1776,)} 

By nonerelidente, i Iv, 43%. 


ATTACHMENTS, forms of,, iv. 496, 


4975 498, . 
~ BOONE COUNTY, formed, Iv, ae 


| county COURTS, a brief niceteh of 
their duties, iv. 508. : 


DEEDS, 


: | (Aaa of 1748. ) 
Sow to be executed, iv, 423 CO Ags 
Acknowledgment of, it iv. 424. 
‘Proof of, iv. 4%4. 

‘Where to be recorded, | iy, Peye 
' Of various kinds, ive 424-5. _ 
OF femes cowert, iv. 425. 


When -valid between parties, though-vold 


aa to creditors and purchafers, iv. 42.5 
- Memotials-of, to be trantmitted to the (c- 
cxetary” 5 office, i iv, 426. 
(A& of 1776.) | 
Deeds by non:refidents, sma sais oh 
iv. Aga, ies 
Brook of i LV. 4-3 


a 


Of  femes courts iv. 4340 ? . 
Certificate of proof of, i t¥e 4956 


Recording Gf, iv. 433.7 
OF theriffs and commifiioners, iv, Addo 


{Ak of. 178 5 }. 


Deeds, how to he executed, ive. 438<. 
OF refidente, IV. AZBeg0. 


Of non-refidents, iv. 4.395 44.0. 


OF femes covert, iv, 440. 


Duty of clerk in recording, iv. 44ha , 
Conftrudtion of, iv. 441-2, 


- s DEVISES, 
ins of Hen. VIII. ‘authorifing oe ive 
[yt Ce 
Aét of 1748 on do. iv. 459+ | 
Act of 1785 refpeckingy iv. 4740 — 


DOWER, relinguithment of, iv. 425-62 


FEMES: COVERT: _ 
Deeds of, iv, A24e fg sl ae 
Privy examination of, to be coated ‘ iv, 4264 


justices OF THE PEACE, — | 


Their appointment and: removal thom offers 
iv. 49%n 

Their-duties in civil {uitsy iv» 49% 

In attachments, iv. 493°: | 


Forms for, in civil proceedings, if. 49. 5: to- 


499. 
Their duties in preventing the pergetntion 
_ of eximes, iv. A499. 
Forms fory k iny iv. g00.to 5059 


INDEX TO THE Sheen vrGte TO THIS VOuOME?: 


Their duties in bringing offeriders to juftice, 


iv. 505. 
Forms for, in ive 507. 


. LEASES FOR TEARS, iv. ee 


OBSERVATIONS. 


@n the aéct of 1748 refpedting conveyances, 
IVs 42754315 : 

On the act of 1776, iv, 435 to 438. 

— Onthe attof 1735, iv. 443 to 448.. 

On the atts of 19782 ‘eftablifhing a fupreme 
court in Kentucky, iv. 448, 

 Onas refpetting, ive 471, 480. 

On the a& of 179% refpecting relinguifh. 
ment of dower, iv, 444-5. 

On the a& of 1796 regulating conveyances, 
1% 4.53» 8c, 


| On the ftatute 29 Char. i. and the ag of 


: “2748, i¥, art to 474 


On the a& ie 1785 refpecting devides, Ive : 


477: 
On the ad of? 1787-3 refpecting wills iv. 


480, 


"Qn the att of 1789 aa wis ivs 


Pay: ic. . 


-pRoor OF DEEDS, 1¥, hans 
Proof of execution, by non-refidents, iv. 4.326 


SHERIFFS, a brief outline of their dutiesy 
iv. Sts va 


WARRANTS, forms of, iV. 4959 49% 
_ §005 505: | 
WILLS. ; 


Aas of Hen. VIII. refpecting, ivs 457- 3 
Acta of 1748 vefpecting, i iv. 459 t0 47 Te. 


AEG of 1787 refpecking, i iv. 477 to q8ou / 
ae of 7789 aia iv. 484s 


TABLE OF PERSONAL ACTS 


CONTAINED IN THIS VOLUME. 


4 


Adams, Thomas, © « 
Armftrong, James, heirs of, 
Anderfon, George, ~ 
Bristow, James, heirs of, 
Bradfhaw, Edmund, =~ 
Brooks, Jofeph, = 
Barnett, foleph, &c. == 
Bradthaw, John, ' x 
Biggs, Andrew, - 
Blakely, Charles, - 
Burke, Mary, and others, 
Brown, John, - - 
Brown, William, - 
Breckerridge, John, heirs of, © 
Burke, Andrew, and others, 
Carathers, Jahn, and others, 
Cummins, Peter, oe, 
Cravens, Jefle, Z 
Chapline, Willard, dee'ds. 
- Caldwell, Philips and Samuel, © 
Chaffin, Jofeph, and others, 
Chatten, Jofeph, hetis af, 
Dicken, Ephraim, - 
Eltiatt, Jobn, dec’d.” 
Edgman, Thomas KK, ~ 
Ewing, Young, ~ 
Ewing, George, heirs of, 
Caftin’s and Ingram's heirs, - 
Fowler, John, °° ~ 
Francis, Johny. 
' Grizel, Andrew, 
Gatewood, John, 
Graham, Edmund, 
George, Dolly, 
Hinch, Samuel, 
Flare, jofeph, 
Harper, Hans, 
Herndon, Richardfon, 
Flay, Fanny, - 
Hall, Caleb, 
Holder's bieies and others,” 
Harrow, Lis n, heirs a 
James, John, — 
eeeiee Jobn, 
drvan, William, 
Kelfo, Daniel, 
Kincaid, James, 
Kelio, Charles, 
Kenighten, Jeffe, 
Logan, John, heitsof, — 
Lacey, William, - 
‘Lee, ‘John.N, 
Lodge, Macthew, 
Lonty,Amos; | 


aa 1f€ teat 


es 


ac ee ine 


Pars pe rr see te te ee ee A as 


170, 253. 
257°) 


159 
BIO. 


eas 


‘M*Bee, Silas, 
Morton, Richard, 


- Porter, Robert, 


‘Tatbor, Edmund, - 
."Pownfhend, Thomas, 


Weaple, Juha, 


\ 


Love, Joteph, and othersy 7 
Moren, Joh, | | 


MOGill, John, |. 
Mangham, Jofeph K. 
M’Coun, James, 
Meek, David, - 
M’Bride, William and Lapfley,- 
M Catlin, Andrew, - 
Northeut, Archibald, = 


ee 


| Nelfon. county furveyor, 
} Oulron, Thomasy 


Pope, | Johny a 
Parks, Andrew; 


Prague, John, -_ 
Pearl, Williams 
Quirey, Charles, . 
Reed, Joteph, 
Randolph, ‘Thomas, 
Rayfield, Ifaac, 
Rabertfon, John, heirs of, 


fn © 8 &@ @ &F £ ga 


- Sheriffs, - - 
Sheri? of Hopizin county, 
Short, Samucl, » _« 
Sergeant, Johnitony =~ 
Scotty Uhomas, ... = 


Singleton, Matthew, = 
SheritFof Cumberland ae 


Salsbury, Thomas, ae” 
Slavey, Richard,, 9 = | 
Staivia, Rueben; - % 


" Stiggall, William, Pa dy 
Simral, William Fi heipsof, 


Saundet’s, Lewis, se 
Sinith, William, . 


Thomas, fohn®. = 
‘Triplett, Francis, 


Trabne, Daniel, 
Upton, John, heirs of, 
Wilmot, Richard, ; 
Worthington, Elizabeth, &e, 


tatbtrees 


Wakefield, Allen M. (Saminiteatie) | 


Wilkinfon, Johny = 


4 


Walker, John W, dec? i 
Watfon, Shemij 
ears Blue and Morris, — 


ane terr ee 


Pe ek ee eee eee oe 


‘Sherith, Depyty, of Chriftian county, 


pe 
Led 
a 
- 


“ 


CORRECTIONS FROM THE ROLLS. — 


-VOLUMEL 


Page. = > : : 
55 line roth, infert or before the words s 
leawes’ Sc. 
419 line r1th, infert Bow/e before. the words 
 fhall be butts. « 


125 laft line but one, read Decvney inftead of 


| Dawary, 
a6o 
>. infkead of defendant. 

290. fir ft, line, for cler& read élerks.” 

yg2 fedk. 4, infert indenture atter each... 
495 line 9, read privity inftead of privy. 
0b 

enter bond. 

207 line'g, read bimfelf in feead of hime. 
2) 
: § ing read north fark of Main Licking, 
BOI 

words defence and as. 
326 


358. 
348, 


ter, read ots inftead of lands, 
about the middle of the 1% fe&t. infart 
the word at between fail and aie 
384 line Gth, for dodged read alleged, 
463 feét. gd, line 3, inftead of this period, 
read the period. 
Sqr. 


573 
583 
§93 


£0 
6a% 


vead grants of xento. rs 
line £3, inftead of ne rcad new. - 
line 2, inflead of county read couniry. 
line v1, inftead of fer read.on, 
line x4, infert the wards that ub’ be- 
tween the warda made and cop m 


“VOLUME it. 


. 37. and 43: fifpecting aeeauiiiees.: In the roll 


the words furaty, fureties'and furety/bips, ' 


are ufed throughout, | inflead of igcuri- 
ty,.éc, as in che printed copies ; ex- 
ecpt where collateral fecurity is-men-~ 
tioned in the Jatt fection there it is 
 fecurity in the roll 


Js 
date word in the 4th fed, read deed 


* 


feet. 4, read enter ints bond inftead of 


feck. J, inftead of north of Main Liek= | 


‘feet. 3, line 4, road there inftead of ebeir.. 
q1@ line 43, erafe thé word or between the 


number the laft {eClion 9 inflend of 2 |: 
firft line of the a€t refpetting Winchef. | 


liner, infert amy between ia and courts 
fact. 15, line 2, inftead of grants or rents, 


Rta 


97 feét. 2, line 4, erate the word or hetween 
perfous and fecurity. 
~ 40 laf line of the preamble, read ther aby 
_. inflead of hereby. | 
70 laf ine-but one, erafe the word: or. bee 
tween the words felouiesand to. || 
qu fect, 12, line 2s infert as between the 
, words or and acceffory ae, re 
“367 Tine 8th, inflead of any read and 
426 fe. 3, inftead of er mandamufesy be 
on mandamufes. 
240 line 5, inftead af prefent read | parepte © 
320 line.4, inttead of coming in: “offices read: 
coming intooffice. - 
980 line 3, inftead of Stacklep ead: Stuckey. - 
480 line 10, far and aoe read angi in-dew 
faylt, 


‘VOLUME Tit. 
19 fe.” 3 line | 2, fot. ican read lacators, 


Same fet. line 6, erale the word and, 
43 line 5, for of read and. 


- §7 line 10, inflead of 22 ead. he. 


Same pages 3d liné from the, Foot, t in: 

ftead of fal/ read fell, . | 

9 line-9 fromthe bottom, inftead of. o 
| read into. 


. 64. fee, G, line 5, for or aiding BG. aad 


or ofaiding.”? 
67 feét..13, line 6, for intention read intettte 


toe line 6 trom the fgot, for Portia read Pro" 


portion, 
73 fet. 4, line i, infert ofber between the 
_ words al/and perfons. 


. 76 i in the provifo to fect. 9, inftead:. of swith 


the Governor; read ro the Governors - 
“Oy. fadk, * TXy, laft line but one, jnftedd,. 9&. 
_ Cotities read. sorrtss 
‘Same page; fect. 14, line -5, inftead of 
"| contities read circuits; || 


i 88 fest 18, fine 2, infert foall between the 


m8 Giande cour tsand bawe, 2 + 


Bp feet, dey! line 5, -inftead ‘of. a circuit: 


- Court, read the circuit court, 


| 93 fet, ae Fine Be) read a inftead of canfigs 


vill 


Page 
ris line 6, inftead of including read ewclun 
ding 


306 fect. 6, wherever the word hereafter oc 


curs in this fection, read heretofore. - 


“$09 line 4 from the foot; inftead of *¢and if. 
the perfon charged,” &c, read ‘¢and° 


as if the perfon charged,’" &c. | 
41g near the end of. fect. .6, read heretofore 
inftead of Bercaftersand in the 7th 
feét. read hereafter inttead.of bereio. 
fore. ; 
14x fett. 34, lihe 3, for ‘each. read feb, 
135 fect. 2, for unwalid read invalid. | 


443 the enrolled bill gives the county of 


’ Shelby two additional juftices imme- 
- diately after Ohiv. © 


452 where ‘venue is-mentioned in the printed 


act, itis werire in the roll, 


“53 line 3, the words or their, come in be- 


tween the words ber and petition. 


BBE latter part of Ce, 2, the Word aforefaid |. 
comes in between the: words be inl 


arid 2s. 


387 the enrdfled bill gives. the county oF |. 


Knox one, andthe county af Chriftian 
_ two juftices—it comes in after Gar 
_rard, + 


50 line 5 from the foot, inftead of paged | 


read unconveyed, 

ae fet. 2, line 6, infert the word upper be- 
tweén the ‘words each and ulge. 

425°The act refpecting Cynthiani is in 
force fromm its paflage in the roll. 

434 The aria to the 3d lection i is not in 
the roll. 

439 laft line, for fork read fori key 

347 laft word in fect. 4» for tbereinread there. | 
Ons 


962 line 4 from the foot, read court inftead of 


COUNT. 


- 368: fect, 2, near theend, fead feller or feller | 


inftead of fettler ov fettlers. 


lo qed. : 


Same, neat the foot, read Cherry i insta 


of Gherry. * 
‘478 line gy inftead of or.tead and, | 
‘Same, fett. 4, line %, inftead of &¢ who 
hold,”* read “who fall hold, a 


m9 tine 18, inftead of ‘any fubpeena,” read 


ues any. fucb fubperna.”* 
“q8eo fe. 8, tor bereafter read Heretofore: iN 
«384 fect. x, line 6 trom the epd, infert the 
words “in good repair immediately 
after the word fame,” 


AO chapter 200 has, no commenting claufe 
| an the ral, 


CORRECTIONS FROM THE ROLLE 


Pages 


ftead of Thocker’s. 
Line 6th, read riffle inftead ae a 
4.17 line 3 from the igs ee or Plainaif 
ces plaintiffs, 


VOLUME lv. 


a. fet. 1, line 2,-infert che word id bes 
fore ‘the word few. ° + 


4x7 line 4, a 416, neal Thatcher's ths | 


‘Same fect, 5th line from the end, read 


of theiny inftead of théreofi 
#4. line a, read of the county,. inftead of in 
- the coufity. 

76 the allowance to Knox county of threé 
"additional jufticesis not in the roll, 
ar line 13 fram the foot, ipfert the words 

De ‘if any” ‘after’ indi fpofiti ton. 
“ga. commencing Claufe; inftead of May read. 
Adarth, — .' 
37 line 4, tafe the “word rope 
39 chap.'49, was not approvedy but pafleds 
the governot’s objections notwiths 
_ thanding. > 
‘55 fedt. 5, near 
. , . one immediately alter the word three. 
6s line 7; read judicial infkead of juridicals 


the end; $nfere“ the word _ 


4% fect. a, line T, inkead of 4. plat read 


nmoplat. 
Same feét. line 12, inftead of ibe furveys 
‘Yead fuch farvey.. 


| “8m line 8 trutn the footy infead of. svarfeal 


read sergeant. ar 

88 Nhe 4. of ad pirngraphy inftead of and 
‘ read ebho. 

89 ‘chap. 99> for January 1810, read Janus 
— ary ath,” Bra. 

92 line éth, infert zo after the wet ies 


99. fect. ay line 13, infert the word ¢¢ ae : 


between any and the. 


} 105 feet, XI, near the: endy for patrols read 
364 near the top, read entitled inftead of al. ,, 


‘patrollers, 
| Seat. 125 line 2, infert county after Lo» 
gan. 


“113 ‘beginning of chap. 120, inftead of Leng 


by read Langley. 


314 feet, 4, inftead of time read tines, 


118 feét. 4, line 6, inftead of becomming zead 
remaining » 


122 feck, 2, inttead of duty read office. 


12a feg. x4, liné 4, infert the .word every 


between the words for and fuck. 
. Wame fect. line 7, infead of trufites read 
trueflees 
123 Chap. 126, line 10, infert’ the words 
ae right and” before juekedictiony 


” 


-GORRECTIONS FROM THE ROLLS: 


Page. : Sk 

x28 fect. i: for Fugued read Fuguer. 

348 chap: 1§0 and 152 were approved onthe 
26th inftead of 27th January. | 


450 there is inthe rolls a commencing claufs 


to the act ending on this page, mak- 
ing it in force from its paffage. 


a66 laf line but one from the foot, inftead of : 


‘or read on. . 
Laft line, inftead of on read or. 
£93 line g, for denlinguents read delinquencies, 
_ 482 feet. x, line 3, for cafe read cafes. 
£84 fect, 6, line 2, erafe the words: ‘6 or not 
guilty, ; : 
184. fett. 9, line x, for fuffices read suffice. 


_ 385 feet, 21, laft line, inftead of cajes read 


catfes, Bin ob, Oe a. 
392 line 14, for tranferipe read tranfcripts. 
193 fe&t. 1, for Barty read Bailey, 
203 fect. 6, inftead of Dodd read Dodds, _ 
#12 act refpecting officers” bonds, was ap- 
proved roth inftead of rsth January, 
‘Same page, 3d' line of the act refpecting 
Shepherdsville, read p/att inftead of 
platts. ; ’ a 
236 feck, 5, line &, inftead of izread dy. 


224 feet, 5, line 2, inftead of 2 town reads 


any town. 


2g feet. 2, line 45 inftead of ‘Kelkots read 


Kilkets. —_ 
229 line 20, inftead of * forth of Tenneflee 
. river,” read “4 Lelow Tehneflecriver,”” 
#40 feét. g, line ¢, inftead of refidents read 
refident. . / gi 
242 turnpike act, laft ling but one of feét. 7, 
_— infert the word “ as” before aforefaid. 
269 line 4, infert *.a//”? between the words 
ofand ‘tht. f 


ix 


Page. 


1 260 line G, read examined inftead of yéexte 


mined. “ 
27g line 3, infert $¢ ober”? between the words 
: orand fuit. - | 
318 fect. 1, line 


Fiann, 


6, inftead of Hanna read 


428 line 8, for Blinie read Blinco 
1999 fect. 5, near the end, for ard fettlemené 


read’ or fettlement. - | | 
336 fed. 10, line 5, for reduction read deducm 
thine - _ 
445 tranipofe fections 15 and 16. of 
364 near the foot, the following words are not 
in the roll, viz. ** fet up at any cor 
ner or corners of faid lota, ftones or 
pofts where they may be neceflary,”” 
372 line 4 trom the foot, inftead of with read. 
wit hort. “ig es 7 
$2 fect, 2, line 3 from the end, the word 
“¢ oath” after aforefaid ia wanting in 
ther 2 
384 feét. 19, line 3 from the foot, the word 
not is wanting in the roll, ;, 
397 line 3 from the foot, the words ¢° fail to’® 
are Wanting in the roll, 
404 fect. 1 of the Tellico act, inftead of 31. 
read ark | 
4.09 fect. 8, line 7, inftead of remain fubjecty 
read to be madefudject. . 
417 ‘Tee 4, the following words are not in. 
"+ the woll, viz. * Saturday next fuce., 
ceeding the commencement of cach 
general election, and at the famé 
‘place? toes . 
Same page, act refpecting Nicholafville, 
end of the xf feé&., ithe roll is com- 
cerwe inftead of cpucurs 


| NOTE,—The Federal Conftitution, prefixed to Vol. I. waa printed from: an incorrect 
copy 3 the reader will pleafe to correét the following errora ; Page 2, line 6, infert the word 
ten, between ** of?” and “years.” Page 4y fect. 7, line 2,inflead of 6 ball” read may. 
Page x3, fect. x, arty iy. line 3, (ofthe fection) the, word'** fena/” is inferted inftead of the 
wir general” Same page, tect. 3, art. iv. line 4, after the'word ‘*ffates,"" add “ or parts 
ef flares. eae , ; | Oe de ob 
- Likewife, jn the appendix to this volume, page 471, near the foot, read “cuftom of Kent,”. 
inftead of “cuftom ofrent.” In page 507, of this volume, the reference refpecting ftrays, 
ought to be to the fecond intend ofthe frf# volume. There is in Louifville, a manufcript — 
copy of the aét eftablifhing Louifville, in which James Sullivan is named a truftees heis - 
not, bleas in the printed ack from which J copied, but 1 am inclined to think the manufeript 
kg right. fy ; 

_ ‘The reader will pleafe likewife to attend to the esrata of the fir and fecond volumes, ths 
ufeof which: isnot fuperteded by this table, i eee Se 3 


w 
ad 


